
,1 · u.: °''"'"'"' '"""~ • V Immigration and Naturahza!ion S~;rc~ · 

(b)(6) "· , 

Warra1-~f Removal/De ortation 

File.No: _Al:..J ____ .__ __ _ 

Date: June 18, 2008 

To any officer of the United States Immigration and Naturalization Service: 

John DEMJANJUK, aka: lwan Demjanjuk 
(Full name of alien) 

who entered the United States at New York, NY on or about February 9, 1952 ------~----- ---'------=---------
(Place of ent1y) \ (Date of entry) 

is subject to removal/deportation from·the United States, based ~pcm a final order by: , · 

O an immigration judge in exclusion, deportation, or removal proceedings 
O a district director or a district director's designated official 
IZJ the Board of Immigration Appeals 
0 a United States District or Magistrate Court Judge 

and pursuant to the followin_g provisions of the Immigration and Nationality Act: 

237 (a)(4)(D) of the Immigration and Nationality Act. 
237 (A)(l)(A) of the Immigration and Nationality Act. 

I, the undersigned officer of the United States, by virtue of the power and authority vested in the 
Attorney General tinder the laws of the United States and by his or her direction, command you 
to take into custody and remove from the United States the above~named alien, pursuant to law, 
at the expense of: appropriation "Salaries and Expenses, Immigration and Naturalization 

Service,2012, including the expenses of an attendant if necessary. 

PLEASE RETURN TO: 
DETENTION & REMOVALS 
1240 EAST 9TH STREET, SUITE 535 
CLEVELAND, OH 44199 (Title of INS ot1icial) 

6/18/08 Cleveland, OH 
(Date and office location) 

Fonn I-205 (Rev 4-l-97)N 

(b)(7)(c) 



(b)(6) 

To be completed by Service officer executing the warrant: 
Name of alien being removed: 

John DEMJANJUK, aka: Iwan Demjanjuk 

Port, date, and manner of removal: 

Photograph of alien 
removed 

A 

(b)(7)(c) 

Right index fingerprint 
of alien removed 

PLEASE RETURN TO: 
DETENTION & REMOVALS 
1240 EAST 9TH STREET, SUITE 535 
CLEVELAND, OH 44199 

If actual departure is not witnessed, fully identify source or means of verification of departure: 

If self-removal (self-deportation), pursuant to 8 CFR 241. 7, check here. • 

Departure Verified by: 
(Signature and title of INS official) 

• Form l-205 (Rev 4-l-97)N 
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(b)(6) 
U.S. Department of Justice 

Immigration and Naturalization Service • Warning to Alien Aered Removed,or Deported 
1240 E. 91 Street, Room 535 
Cleveland, OH 44199 File No: 4 

Date: June 18. 2009 

Alien's full name: John DEMJANJUK, aka: Iwan Demjanjuk 

In accordance with the provisions of section 212(a)(9) of the Immigration and Nationality Act (Act), you are prohibited from entering, 
attempting to enter, or being in the United States: 

D For a period of 5 years from the date of your departure from the United States because you have been found deportable under 
section 237 of the Act and ordered removed from the United States by an immigration judge in proceedings under section 240 of 
the Act initiated upon your arrival in the United States as a returning lawful permanent resident. . 

D For a period of 10 years from the date of your departure from the United States because you have been found: 
D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in proceedings 

under section 240 of the Act. 

• inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge in proceedings 
under section 240 of the Act initiated as a result of your having been present in the United States without admission or parole. 

D deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in proceedings 
commenced before April 1, 1997 under section 242 of the Act. 

D deportable under section 237 of the Act and ordered removed from the United States in accordance with section 238 of the Act 
by an immigration officer, a judge of a United States district court, or a magistrate of a United States magistrate court. 

D_ For a period of 20 years from the date of your departure from the United States because, after having been previously excluded, 
deported, or removed from the United States, you have.been found: 
D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge in proceedings 

under section 240 of the Act. 
D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in proceedings 

under section 240 of the Act. 
D deportable under section 237 of the Act and ordered removed from the United States in proceedings under section 238 of the 

Act. 
D deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in proceedings 

commenced before April 1, 1997 under section 242 of the Act. 

• to have reentered the United States illegally and have had the prior order reinstated under section 241 ( a)(5) of the Act. 

t8l At any time because you have been found inadmissible or excludable under section 212 of the Act, or deportable under section 241 
or 237 of the Act, and ordered deported or removed from the United States, and you have been convicted of a crime designated as 
an aggravated felony. 

After your removal has been effected you must request and obtain pennission from the Attorney General to reapply for admission to the 
United States during the period indicated. You must obtain such permission before commencing your travel to the United States. 
Application forms for requesting permission to reapply for admission may be obtained by contacting any United States Consulate or 
office of the United States Immigration and Naturalization Service. Refer to the above file number when requesting forms or 
information. 

WARNING: Title 8 United States Code, Section 1326 provides that it is a crime for an alien who has been removed from 
the United States to enter, attempt to enter, or be found in the United States during the period in which he or she is barred 
from so doing without the Attorney General's express consent. Any alien who violates this section of law is subject to 
prosecution for a felony. Depending on the circumstances of the removal, conviction could result in a sentence of 
imprisonment for a period of from 2 to 20 years and/or a fine of up to $250,000. 

(b)(7)(c) 
SDDO Cleveland, OH 

(Signature of officer serving warning) (Title of officer) (Location of INS office) 

· . Fonn 1-294 (4-1-97)N 
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Broadley, John H., Esq. 
1054 31st Street NW 
Suite200 
Washington, DC 20007-0000 

Name: DEMJANJUK, JOHN 

(b)(6) 
. -./ 

C".S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration Appeals 
Office of the Cle,·k 

5 Jn? Leesbu,-g Pike. Suire :1000 
Falls Church, Virginia 2104/ 

ICE Office of Chief Counsel/CLE 
1240 E. 9th St., Suite 519 
Cleveland, OH 44199 

Al .. ____ .. 1. 

Q.ate of this notice: 4/15/2009 

Enclosed is a copy of the Board's decision and order in the above-referenced case. 

Enclosure 

Panel Members: 
Grant, Edward R 
Holmes, David B. 
Osuna, Juan P. 

Sin9erely, 

Donna Carr 
Chief Clerk 

( 
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• (b)(6) 

DEMJANJUK1 JOHN 

Name:DEMJANJUK.JOHN 

• t:.S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration Appeals 
Qflice of the Clerk 

5J0? Lei·sburg Pike, Suite 2000 
F11/ls Chun·h, Virgil,itr · 1204 I 

ICE Office of Chief Counsel/CLE 
1240 E. 9th St., Suite 519 
Cleveland, OH 44199 

Al._ ___ .. 

Q,ate of this notice: 4/15/2009 

Enclosed is a copy of the Board's decision in the above•referenced case. This copy is being 
provided to you as a courtesy. Your attorney or representative has been served with this 
decision pursuant to 8 C.F.R. § 1292.5(a). If the attached decision orders that you be removed 
from the United States or affirms an Immigration Judge's decision ordering that you be 
removed, any petition for review of the attached decision must be filed with and received by the 
appropriate court of appeals within 30 days of the date of the decision. 

Enclosure 

Panel Members: 
Grant, Edward R. 
Holmes, David B. 
Osuna, Juan P. 

Sincerelv. 

DoYUtL C t1./IA) 

Donna Carr 
Chief Clerk 
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• (b)(6) • 

U.S. Department of Justice 
Executive Office for Immigration Review 

Decision of the Board of Immigration Appeals· 

Falls Church, Virginia 22041 

File: Al.,. ____ 1 Cleveland, OH 

In re: JOHN DEMJANJUK. a.k.a. John Iwan Demjanjuk 

IN REMOVAL PROCEEDINGS 

MOTION 

Date: 

ON BEHALF OF RESPONDENT: John H. Broadley, Esquire 

ON BEHALF OF DHS: 

APPLICATION: Reopening 

Eli M. Rosenbawn 
Director 
· Office of Special Investigations 
Criminal Division, USDOJ 

APR 1 5 2009 

The Board entered the final administrative order in this case on December 21, 2006, when 
we dismissed the respondent's appeal from an hnmigratiori Judge's denial of his application for 
deferral of removal to the Ukraine under the Convention Against Torture. On January 30, 2008, the 
United States Court of Appeals for the Sixth Circuit affirmed, and the Supreme Court denied the 
respondent's petition for certiorari on May 19, 2008. On April 7, 2009, the respondent filed a 
motion to reopen seeking an opportunity to apply or reapply for protection under the Convention· 
Against Torture. The Department of Homeland Security opposes the motion. The motion will be 
denied. 

The respondent seeks application of the exception to the general time restrictions on motions 
to reopen ,that applies to motions seeking consideration of applications for asylum or withholding 
of rernoval based on changed conditions in a coW1try of removal. 8 C.F.R. § 1003.2(c)(3)(ii). See 
generally Haddadv.- Gonzales, 437 F.3d 515 (6th Cir. 2006). The respondent, who has been found 
removable for having participated in Nazi persecution, is ineligible for either asylum or section 
241(b)(3) withholding of removal pursuant to sections 208{b)(2)(A)(i) and 241(b)(3)(B)(i) of the 
Immigration and Nationality Act, 8 U .S.C. §§ l l 58(b )(2)(A){i), 1231 (b )(3)(B)(i).1 Further, be is 
ineligible for withholding of removal under the Convention Against Torture pursuant to 8 C.F.R. 
§§ I208.16(d)(2), 1208.17{a). The respondent may only seek deferral· of removal under the 
Convention, a fonn of protection from removal that is not referenced in the 8 C.F.R. 

, § 1003.2(c)(3)(ii) exception. 

1 The statutory exception based on c.hanged circumstances in the cowitry ofremoval does not cover,. 
applications for protection under the Convention Against Torture. See section 240(c)(7)(C)(ii) of 
the Act. 
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• (b)(6) • Al._ ___ _ 

In any event, even if a motion seeking an opportunity to apply for deferral of removal under 
the Convention Against Torture may be considered under the exception, we find that the respondent 
has not persuasively demonstrated that it applies here. Alternatively, we find that the motion fails 
on the merits. · 

The respondent's prior application sought deferral of removal solely with respect to Ukraine. 
He now seeks an opportunity to apply for deferral of his removal to Germany, one of the alternate 
countries designated for his removal. No objective evidence was provided with the motion to 
support the respondent's claim that he will arrested, detained, and prosecuted for war crimes upon 
his arrival in Germany. However, the .Government does not contest that an arrest order has been 
issued by a German judge based on ''suspicion of assistance in the murder of at least 29,000 Jews 
at the Sobibor extennination center during World War II,, and that Germany has consented to the 
respondent's admission to Germany. See "Government's Opposition to Respondent's Motions to 
Reopen and for an Emergency Stay" at p. 4. 

It is not clear why the respondent believes that Germany would not have sought to prosecute 
him if he was returned at the time he last applied for deferral of removal. However, to the extent the 
recent arrest order can be construed as a "change" in circumstances arising in Germany, it does not, 
in itself, satisfy the materiality element required for motions generally as well as for motions seeking 
the application of the §1003.2(c)(3)(ii) exception. 

The definition of"torture" at 8 C.F.R. § 1208.18(a)(3) expressly provides that "[t]orturedoes 
not include pain or suffering arising on]y from, inherent in or incidental to la'Ylrful sanctions" 
including ;'judicial1y imposed sanctions and other enforcement actions authorized by law, including 
the death penalty .... " The respondent's argument that Germany's intent in seeking to charge him 
is to inflict pain and suffering on.him that, due to his age and physical condition, would now amount 
to torture within the meaning of 8 C.F.R. § 1208. l S(a) is entirely speculative. The facts determined 
in the denaturalization proceedings in the federal courts, and established in these administrative 
removal proceedings by collateral estoppel, do not lend themselves to a conc]usion that any pain or 
suffering the respondent might suffer if he is detained in Gennany would be incident to anything 
other than legitimate law enforcement objectives (BIA Decision dated December 21, 2006, at pp. 
2-3, 12-16). See United States v. Demjanjuk, No. I:99CV1193, 2002 WL 544622, 544623 (N.D. 
Ohio Feb. 21, 2002) (unpublished decisions), aff'd, 367 F.3d 623 {6'h Cir. 2004), cert. denied, 
543 U.S. 970 (2004). 

The respondent has provided evidence regarding his medical condition, but has not provided 
any objective evidence establishing that Gennany's criminal justice system does not consider a 
defendant's physical capacity to stand trial/ that he will likely be detained pending trial, or that, if 
he is detained, appropriate medical care vvill not be provided or he will otherwise be subjected to 
conditions that reach the "extreme fonn of cruel and inhumane treatment" necessary to constitute 

2 Although not a determinative matter, as the burden of proving that reopening is warranted rests 
· with the respondent, we note that the Government's opposition to the motion is supported by a study 
reporting that the German courts have suspended or dismissed the proceedings against accused Nazi 
war criminals in cases where they were detennined to be medically incompetent to stand trial. 

2 
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• Pl .. • ___ _ 
(b)(6) • 

torture. 8 C.F.R. § 1208. 18(a)(2). To warrant the reopening of a final order, the respondent must 
provide evidence showing a likelihood that he would be able to prevail on his application for deferral 
ofremoval. The burden of proof is on the respondent "to establish that it is more likely than not that · 
he ... would be tortured if removed to the proposed country ofremovaJ." 8 C.F.R. § 1208.16(c)(2); 
see also 8 C.F.R. §§ 1208.16(c)(3) and 1208.l7(a). This motion is not supported by evidence 
showing a likelihood that, if his proceedings were reopened, he would be able to meet his burden of 
proving that it is more likely than not that he wil1 face torture in Gennany or that any law 

, enforcement actions would "defeat the object and purpose of the Convention Against Torture." 
8 C.F.R. § 1208.18( a)(3 ). Therefore, separate from the untimeliness issue, the respondent has failed 
to satisfy the heavy burden required for reopening.· See generally Matter of Coelho, 20 I&N Dec. 
464 (BIA 1992) (a party who files a motion to reopen bears a "heavy burden" of proving that "if 
proceedings before the Immigration Judge were reopened, with all of the attendant delays, the new 
evidence would likely change the result in the case"). · 

We have considered the respondent's arguments advanced in his "Motion for Leave to File 
Reply" to the Government's opposition to the motion. However, the facts supporting the 
respondent· s removal order were determined by the United States District Court for the Northern 
District of Ohio and affirmed by the United States Court of Appeals for the Sixth Circuit. See United 
Stales v. Demjanjuk, supra. We do not find the respondent's argument related to the earlier 
proceedings in Israel relevant to our ruling on the present motion. The sole issue properly before us 
is whether reopening is warranted to pennit the respondent to pursue a claim for deferral of removal 
to Gennany under the Convention Against Torture. See United States v. Demjanjuk, supra. Further, 
we lack jurisdiction in these removal proceedings to address the respondent's argument that 
Germany will run afoul of the rule against double jeopardy if it prosecutes the respondent in criminal 
proceedings except to the extent that this argument relates to the issue of deferral ofremoval; and, 
we do not find that it provides any meaningful support for the respondent's Convention Against 
Torture claim. Finally, we have no jurisdiction to review the, OHS physician's medical 
detennination regarding the respondent's physical fitness to travel. Accordingly, the motion wil I be 
denied. The respondent's motion for a stay pending consideration of this motion was separately 
denied by order dated March l 0, 2009. 

ORDER: The respondent's motion is denied. 

FOR THE BOARD· 
·; 

3 
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John H. Broadley, Esq. 
John H. Brqadley .& Associates, P. C 
Canal Square. 
l 054 Thirty-First St., N.W. 
Washington DOC. 20007 

Re: John Den~anjuk, A._ ___ _. 

. Dear Mr. Broadley: 

(b)(6) 

April 3, 2009 

• Oj]ice of DeM11iu11 and H.enwral Opaaliuns 
Clt:veMnd. Ohio 
U.S. Depnrlnwnt of llomdand Se..:urity 
1240 E. 9th Stn:ct Room 535 · 
Clcn:l:md. OH •l419<.J 

U.S. Immigration 
and Customs 
Enforcement 

This Iett.er is in response to your client's, Mr. John Demjanjuk, Jt._ ___ .,.•.ubmission of 
ICE Form 1-246, Application fora Stay of Deportation or Removal (Apphcatton), 1 with U.S. 
Immigration and Customs Enforcement (ICE); Office of Detention and Removal Operations 
(DRO), on April 1, 2009. The Application requests that ICE stay Mr. Demjanjuk'sremoval 
from the United States for one year because it "would not be 'practicable or proper"' under 8 
C.F.R. § 24 L6 due to his current medical condition. He further c.laims"urg~nt. hu111anitarian 
reasons" under 8 CTR. § 212.5 in support of his Application on the ground that his removal, 
followed by the Federal Republic of Germany (FRG)'s arrest, detention, and. confinement 
pending trial, would be "such stressful events" that would amount to "inhuman and degrading 
treatment to myself and my family." 

As you are aware, Mr. Demjanjukhas exhaustel:I his administrative and judicial remedies to 
review his removal from the United States under INA§ 237(a){4)(D), 8 U.S.C. 
§ 1227(a)(4)(D) (inadmissible at time of entry or adjustment of status under INA 
§ 2l2(a)(3)(E)(i), 8 lJ.S.C. § l 182(a)(3)(E)(i) (participated in Nazi persecution); INA 
§ 237(a)(l)(A),•8 U.S.C. § 1227(a)(l )(A) (inadmissible at time of entry or adjustment of status 
under §§ IO and I 3 of the Displa:~ed Persons Act, 62 Stat. at IO 13 ( 1948)); and INA 
§ 237(a)(l)(A), 8 U.S.C § 1227(a)(l)(A) (inadmissible at time of entry oradjustmentof statµs 
under§. l 3(a) of the Immigration Act of 1924; 43 Stat. 153 ( 1924)). He therefore became 
subject to rernoval to Ukraine, Poland, or the FRG. See INA§ 241(a), 8.U.S.C. § l231(a). 
The .FRG has agreed to accept him and on March 10, 2009, issued .an arrest warrant for him, 
allegingthat he was an accessory to 29,000 counts of murder as a guard at the. Sobibor 
ext,ermination camp from Mar.ch to September 1943, 

1 Your March 31; 2009 cover letter requests that I CE ,,·ah·c the rcqufrcmcms that Mr. Dcmjartjuk file his 
Application in ix:rson and pay I he' $155 filing fee. Please be advised that the INA regulations prescribe that an 
applicant ··seeking a fee ,vaivcr must file his .or her ;1ffidavi1, or unsworn dcclilmtion made purs1iant to 28 U .S, C. 
1746, asking for ix:nnission to prosecute \Vithoufpaymcnt of fee or the application, , .. and stating that he or she 
is entitled to ordcscrving of the benefit requested and the rc:iso1is for.his or hcrinability to pay:" 8 CF.R. 
§ l03.7(c)(l). Although your client has not substnntiatcd his inability to pay the fcc,t.hc agency agrees to waive 
his apix:arancc and the prescribed .rcmiuancc. 

9 



Application for Stay 
Page 2 of2 
April 3, 2009 

• • 
On April 2, 2009, an ICE Division of Immigration Health Services (DIHS) physician 
conducted a physical examination and concluded that Mr. Demjanjuk is medically stable to 
travel from the United States to the FRO. A DIHS physician and nurse will be available to 
assist him during the flight. Medical personnel will monitor his medical condition while en 
route from Cleveland, Ohio, to Munich, FRG. 

In summary, after reviewing Mr. Demjanjuk's Application and DIHS's assessment of his 
ability to travel in light of the factors enumerated in 8 C.F.R. § 212.5 and INA§ 241(c)(2)(A), 
8 U.S.C. § 123 l(c)(2)(A), I have concluded that your client can safely fly from the United 
States to the FRO. Accordingly, his Application is denied and no stay of removal will be 
granted. Please note that a denial of a request for a stay is not subject to administrative or 
judicial review. 8 C.F.R. § 241.6(b) ("~enial ... of a request for a stay is not appealable"); 
Moussa v. Jenifer, 389 F.3d 550, 555 (6 Cir. 2004) (field office director's discretionary 
decision "is thus unreviewable by [the Court of Appeals.]"). Please contact Supervisory 
Detention and Deportation Officer Charles Winner at (216) 535-0364 if you have any further 
questions. 

cc: John Demjanjuk 
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r, f, .::.., .. (b)(6) • LAW OFFICES • 
JOHN H. 8ROADLEY & ASSOCIATES, P.C. 

!202, :133·6G25 

<JOI\ 942-0676 fllX 

JOHN H. 8ROAOLEY 

CANAL SQUARE 

1054 THIRTY.FIRST STREET, N.W. 

WASHINGTON, D.C. 

20007 

March 31, 2009 

Vincent J. Clausen, Field Office Director 
Immigration and Customs Enforcement 
Offic.e of Detention and Removal Operation1' 
333 Mt. Elliott St 
Detroit, MI 48207 

INTER'>l(T 

J BROADLEY~:lAL~ r.u,.1T.EDU 

Re: John Demjaniuk. A I I Application for Stay of Deporration or Removal 

Dear Mr. Clausen: 

Attached please find a Form I-246 completed by Mr. John Demjanjuk seeking a stay of 
deportation or removal for urgenL humanilarian reasons as provided in 8 CFR 212.S(b). Because 
of :rvtr. Demjanjuk's serious medical conditions it would not be "practicable or proper" to remove 
him within the meaning of 8 U.S.C. 123l(c)(2). Removal under s·Jch circumstances would 
constitute inhumane treatment that is specifical1y prohibited by United States law and by treaties 
to which the United States is an adherent such as the Convention Against Tonure. 

We have learned through p1ess reports that ICE is preparing to remove Mr. Demjanjuk to 
Germany in the near future. As ynu will see by the medical reports attached to the I-246, Mr. 
Demjanjuk will be 89 on April 3 and is in poor health suffering from a number of serious 
conditions outlined in those medical reports. 

Mr. Demjanjuk's medical condition as outlined in the reports attached to the I-246 raises 
serio'JS questions whether he will able to endure the stresses of removal to Gennany without 
further damage r.o his health. To date. ICE has not arranged for phy~ical examination of Mr. 
Demjaniuk by a doctor to determine his ability to travel, notwithstanding we have offered to 
make him available for such an examination in a Cleveland hospital. 

Mr. Demjanjuk is not in a condbon ta travel to Detroit to submit this applicalion in 
person, indeed, his health is such that it would be difficult for him to travel to Cleveland to file 
the I-246. ICE knows Mr. Demjanjul:'s address and recently installed a GPS ankle band which I 
understand provides you real time knowledge of his location. 
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,\ . ~ 

Vincem J, Clauson 
March 31. 2009 
Page No. 2 

• (b)(6) • 
Please waive any requirement that Mr. Demjanjuk submit this form in person. Mr. 

_______ _.I will present this letter and the 1-246 and can answer any questions 

you have concerning Mr. Demjanjuk to which you do not already have answers. 

Please waive the $155 filing fee. After 34 years of litigation with the US government 
and with the Israeli government Mr. Demjanjuk has no financial resources uf bis uwn from 
which to pay such a filing fee. 

Please give this matter expedited handling as there is a risk that ICE authuriiies will 
undertake the removal in the near future without an adequate medical examination of 1\'lr. 
Demjanjuk. 

cc: 1 (b)(7)(c) 
Supervisor Deportations 
Immigration and Customs Enforcemenr 
1240 E. 91

h Street 
Cleveland, OH 44199 

Yours very truly, 

~JL-~l 
JohnBroadley Y 
Attorney for John Demjaojuk 
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(b)(6) • • 
DEPARTMENT OF HOMELAND SECURITY 

U.S. Immigration and Customs Enforcement 
0MB No. 1653-0021 
Expires: 09/30/2009 

APPLICATION FOR A STAY OF DEPORTATION OR REMOVAL 

For Internal Use Only 

• Granted D One Year D Six Months D Three Months D Other: 
D Denied D Denial letter attached. ---------• Rejected D Incorrect Fee D Failure to submit in person D Other: ---------• Additional infonnalion attached. 

Date: Decision made by ----- ---------,---,---------(Printed Namemue) 

Deciding Official Signature: Office: 

File Number 

Last Name 

Demjanjuk 

I 

-------------- ------
Date 

03/31/2009 
First Name 

John 

Fee/Date Stamp 

Middle Name 

Address /Number and Street): 
1 1 

Country of Citizenship: I Passport No: ]Expiration Date: 
None None N/A 

Length of stay requested: , Apartment Number: 
!RI one year D six months D three months D other 

Town/City: Stale: Zip Code: Arrested by police or other law enforcement agency 
~ther than for immigration reasons) 

I OH • Yes- Documents attached !RI No 
. I cen Telephone Number: Sections of law for which of ordered deported/removed: 

1 1 • • 8 use 1182 (a) (3) (El 
REASON($) FOR REQUESTING A STAY OF DEPORTATION OR REMOVAL: 

See attached statement 

EVIDENCE SUBMITTED (attached : 

~ Medical • Brief • Other (specify): ---------------------------
I certify under penalty of perjury that the information provided and contained herein is tme and correct to the best of my 
knowledge and belief 

Jo HrJ Dt-M~N Cl\l ~ -,t)CJL(1Lj4/Lj/,'..!l., h'___._J,l:L::~ A'.:,~-A"!4-~.' ~~i ~::.::...:!... __ _ 
(Printed Name) • A (Sifdialure)/ 

INFORMATION IF FORM PREPARED BY OTHER THA~PPLICANT: v " 

I declare under penalty of/aw that this document was prepared by me at the request of the applicant and is based on all information 
of which I have knowledge. I understand that providingfalse information on behalf of the applicant could result in criminal 
proseculion and, 11pon conviction. a fine or imprisonment or both. ~ '7) n (I 
John Broadley ~ ~ 

(Printed Name) (Signature) J-
202-333-6025 1054 31st Street NW, Ste 200 Washington DC 20007 ------

(Telephone Number) (Streel Address) (City) (Stale) (Zip Code) 

ICE Form 1-246 (10/08) 
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• • 
Attachment to ICE Form 1-246 

Reasons for requesting a Stay of Deportation or Removal: 

My removal from the United States would not be "practicable or proper" (8 CFR 241.6). 
I am not a security risk and am making this request for "urgent humanitarian reasons" (8 
CFR 212.5). 

Current media reports make clear that ICE is negotiating to deport me to Germany. A 
Deportation to Germany would require lengthy international transportation which, upon 
arrival, would be followed by arrest, detention and my confinement in a jail setting with 
the purpose of being subjected to a lengthy criminal trial. I am now 89 yrs old (DOB 4-
3-1920). I have serious medical conditions ( see medical notes and reports attached and 
described below). I am physically very weak, experiencing severe spinal, hip and leg 
pain which limits mobility and causes me to require assistance to stand up and move 
about. Given my condition which has been examined and confirmed by doctors in the 
United States, subjecting me to such stressful events as described would be inappropriate 
and amount to inhuman and degrading treatment to myself and my family. 

Dr. Wei Lin (M.D. at Cleveland Clinic Cancer Center) reports (attached) I am suffering 
from and being treated for Myelodysplastic Syndrome (MDS), Persistent Anemia and 
Chronic Renal Failure. Dr. Lin describes me as a "difficult patient to take care of'. 

Dr. Keuck Chang, M.D., a Diplomate in Nephrology, as of 9/2008 (notes attached) 
diagnosed me with Chronic Kidney Disease (CKD Stage 3), Anemia associated with 
MDS and CKD, Hyperoxaluria and Kidney Stones. 

Dr. Timmappa Bidari, M.D. reports (attached) I have "Myelodysplastic Syndrome", 
"Anemia and leucopenia secondary to above" (MDS). He is currently treating me for 
these conditions on a weekly basis. He has also treated me for acute gouty arthritis as has 
Dr. Antonelli. 

Dr. Giuseppe Antonelli, M.D. (Rheumatology specialist) reports ........... arthritis, spinal 
stenosis, etc. As Dr. Antonelli is currently on vacation and his office closed, his medical 
report will be submitted by April 7. 

Additionally, I was recently in the Parma Hospital Emergency department with severe 
pains and diagnosed with Nephrolithiasis. I am currently being treated for this condition. 

I certify under penalty of perjury that the information provided and contained herein is 
true and correct to the best of my knowledge and belief. 

aJ11V~~ ~tV 

John Demjanjuk Date: 03/31/2009 
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• • CLEVELAND CLINIC CANCER CENTER 
AT PARMA COMMUNITY GENERAL HOSPITAL 

6525 Powers Blvd., Parma, OH 44129 
Ph: 440--743-4747 Fax.: 440-743-4715 

NAME: DEMJANJUK, John 
CLINIC NO: 48648207 
DATE OF SERVICE: 07/15/2008 

DIAGNOSIS; 
1. Myelodysplastic syndrome 
2. Persistent anemia secondary to above 

P • Y • J V V V 

John Demjanjuk returned to clinic for fol!ow up with his wife. He stated he is still weak despite receiving 
2 units of blood transfusion around a month ago. He has received 2 doses of Procrit injection (every 2 
weeks) slnce last visit. Symptom wise, he does not feel much different. He denies any fever, chills, 
night sweats or weight loss. His main complaint is weakness and his knee bothers him. His knee 
problem is pre-existing. He denies any chest pain, shortness of breath at rest or palpitations. No GI or 
GU complaints. No bleeding at all. No easy bruising. 

His past medical history, personal/social history, medications and aflergies were all reviewed. 

REVIEW OF SYSTEMS: All 1 0 systems were reviewed. Except what is described above, the rest of 
the review of systems was completely unremarkable. 

PHYSICAL EXAM: GENERAL: Patient appears at his baseline, comfortable, not in distress. He is 
afebrile with temperature 96, pulse 64t respiratory rate 20, blood pressure 122/64, weight 225 pounds. 
HEENT: Pale, no jaundice. Normal oropharynx on visual exam. RESPIRATORY SYSTEM: Lungs · 
clear to auscultatJon bilaterally. No wheezing, rhonchi or crackles. Chest movement symmetrical. 
Trachea midiine. CARDiOVASCULAR SYSTEM: Heart sounds S1, S2 w:th regular rate and rhythm. 
No gallops or additional heart sounds. GASTROINTESTINAL SYSTEM: Abdomen is soft, obese and 
nontender, nondistendad. Nonnal active bowel sounds. No palpable mass or hepatosplenomegaly. 
MUSCULOSKELETAL SYSTEM: Decreased range of motion in major joints, symmetrical. No 
asymmetrical muscle weakness. Trace edema in lower extremities. 

LABORATORY TESTS: VVSC 2.4, hemoglobin 9.5, hematocrit 2B.3, platelet count 210,000. Creatinine 
1.8, BUN 36, total bilirubin 0.6. 

ASSESSMENT/PL.AN: 
1. Myelodysplasia, responding poorly to Procrit therapy, although he only received 2 doses so far. 

I will continue the treatment and increase frequency of Procrit injection to every week If possible. 
2. Chronic renal failure. I will refer him to nephrologist for nephrology consultation. 
3, I advi~ed the patient and his wife to bring his son with him during the next visit in one month. I 

w,11 discuss chemotherapy with hypermethylating agent with them. Patient does not really 
understand much English, therefore, I feel that the language barrier is really affecting his 
informed decision-making ability. He will probably benefit from hypermethylating agent like 
Vidaza or Dacogen, if he could tolerate. We wm discuss more in detail next time. 

4. Given his symptomatic anemia, I offered the patient another 2 units of blood transtusion. He 
understood my recommendation, however• he could not make any decision when f asked him 
whether he would like to have a blood transfusion, his answer was ~1 do not know·. This is quite 
frustrating, I advised him and his wrfe to go home and talk to his son and if he changes his mind 
on blood transfusion he will call and let me know. I will be happy to schedule it for him. 

Total counseling time was about 40 minutes. This apparently ls a difficult patient to take car•p a~-

/ 

cc: ' 
. Date Dictated: 07/15/2008 Date 09:00 
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'4J001/001 --•--~---
NAME: Demjanjuk, John 
Birth date:04/03/1920 Age: 86 Gender: Male 

l:mergency contact: 
Privacy:familv. Marital status/Occup: 
Insurance: I 
Chart No:8903a ;3/--=i ? l/) /60-17"/1;:, Prob: 

OFFICE HOURS 
BY APPOINTMENT 

KEUCK CHANG, M.O. 
DIPLOMATE IN NEPHROLOGY 

6789 RIDGE R00 SUITE 203 
PARMA, OHIO 44129 

TEL: 440-888-4426 
FAX: 440-888-S033 
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JANUARY 19, 2009 

DEMJANJUK, JOHN 

DIACNCll-llS: 

·• 

I. Myelodyr,plo~tic 11yn(lrome. 

TIMMArrA r, OJDARI, MD., INC. 

2. Anemia. nnd hml,openin seoondnry to nbovc. 
3. Acute gout in the right big toe nr1d thti mid fcmt. 

• 

HISTORY Of? PRESENT ILLNESS: He says he was coming along okay he started having severe pa.in in 
tho right hig too o.nd lhti middle, of tho foo1 :lincll yc~h::rd11y he ho:, tnkcn Colchicinc but hns .run out oftn('. 
111cdic11tion. 

REVIEW OF THE SYSTEMS: 
Mnsculoskeletal System: As above. 
Gc:nc::ntl a11d Con11tifutlonnl Symptom!!; 111111 mo<ler.:ite degree of futigue, denies fever n11.d chills, night 
~went!, or weight lo,~. 
Cardiovascular Sysfcm: Hns ~hortncs~ of breath on cxc11ion, no leg edema, or chest pain. 
TJc11d; Dcnic::~ prc::,5~urc (ff p11in. 
Ryes; Denies blurred vision. 

ENT and Rcspirntory System: Unrcma1k:ablc. 
Ski11: Dcuk!-1 rash, itching, or easy Lruisi11g. H1.: !,a~ n.-:dm::ss 1,ftl,c:: ~kin uvc::I' U1c riglil big lllc r.luc to gout. 
GI Syt1h:111; Dtui..:~ 11liu(Jllllll!11 ~,ai11, 11bu~1;a, vr vomiting, 

Ha:mic 11111.l L_y11111hislk Syd11:111: H<1~ 1101 fell. ,my lumps u11ucr th~ 1mns, in the neck, or groins. 
GU S,v1dem; N11 t.ly:suria 1.11 humi11g 111i1.:l1Hiliu11 lmo uri111.1ry fri:qu~m:y. 

CNS: Has occasional lightheadedness. 

SOCIAL Hl~TORY; A~ rccu1l111:J JH"niv••~J,v. 

PAST HISTORY: AR recorded previously. 

FAM.I LY HISTOR\': A!' rt:corch:d pn:,·iouisly. 

PHYSICAL EXAM: foday reveals a B/P of 140/60; pulse rate is 72, respirations 18, tempcratt1re no11nal. 
Wi;ight. 218 pc,und~. Ht;i.t.d. N,,1m&.l. Eyu!I. Co1~ju11.:1.iv11l p11llornol(;t\ nu juundicc. ENT: Unremarkable, 
Ne.:k: No lym1,1"1J1::11i1pbll1y. Cl,c::st.: Nv ~l.t111i1l lcmk1.·11c:s:s, Ifomt Soumls num1al. Lungs: Clear. 
Alxlo,mm; Nu w.11.~lc:rm:~i'i, rr.u lli~h::nliuu. faln:milii;;~: Nu h::g tidcmu, ll.lLlm.iss of the ~kin notecl over tbe 
uorsu1n of lhti r~l1l bii!, luc::. 

LABORATORY DATA; Today CBC shows htlTlloglobin of9.fS, hematocrit 29.2r 'W'6C 3,.100, and 
plmdets 277,000, 

TREATMENT PLANS: Give t'rncrit 60,000 units subcur.aneously today, 

1 h11vi;; pn,s~ribcLI him Colt.ihicim: 0.6 mg LO take I daily for goury anl1rltls In tile right big toe ru1d tho foot. 

Continue weekly PrnCTit and CBC, re-exam in two weelc's time. 

TIMMAPl'A P. BIDAKI 
TJ•B/d,lk 
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RECOMMENDED FOR FULL-TEXT PUBLICATION 
Pursuant 1D Sixth Circuit Rule 206 

File Name: 08a0054p.06 

UNITED STATES COURT OF APPEALS 

FOR THE SIXTH CIRCUIT 

Petitioner, 

No. 07-3022 

,MICHAEL B. MUKASEY, 
Respondent: 

On Review from the Board 
ofI~,ftion Angers. 

Argued: November 29, 2007 

Decided and Filed: January 30, 2008 

·Before: ROGERS and $UTION, Circuit Judges; BERTELSMAN, District Judge.* 

COUNSEL 

ARGUED: John H. Broadley, JOHN H. BROADLEY & ASSOCIATES, Washington, D.C., for 
Petitioner. Robert Thomson, UNITED STATES DEPARTMENT OF JUSTICE, CRIMINAL 
DIVISION, Washington, D.C., for Respondent. ON BRIEF: John H. Broadley, JOHN H. 
BRO ADLEY & ASSOCIATES, Washington, D.C., for Petitioner: Robert Thomson, Edgar Chen, 
UNITED STATES DEPARTMENT OF JUSTICE, CRIMINAL DIVISION, Washington, D.C., for 
Respondent. . 

OPINION 

ROGERS, Circuit Judge. Petitioner John Demjanjuk seeks review of the decision of the 
Board oflmmigration Appeals holding that the Chieflmmigration Judge was authorized to preside 
over Demjanjuk's removal proceeding. Pursuant to 8 U.S.C. § 1229a, a removal proceeding must 
be conducted by an immigration judge. Demjanjuk contends that the Chief Immigration Judge 
cannot be considered an immigration judge, and thus lacked authority to order Demjanjuk's removal 
from the United States. .The Chief Immigration Judge, however, clearly meets the statutory 
definition of "immigration judge." Accordingly, we deny the petition for review . 

• 
The Honorable William 0. Bertelsman, Senior District Judge for the Eastern District of Kentucky, sitting by 

designation. · 

I 

11 ,, 
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Demjanjuk, a native of Ukraine, entered the United States pursuant to an immigrant visa in 
1952 and became a naturalized citizen in 1958. Prior to immigrating to this country, Demjanjuk 
served as an armed guard at three World War II Nazi concentration camps. Proceedings in this court 
regarding his extradition to Israel, for war crimes of which he was subsequently acquitted, are not 
relevant to the instant case. See DemJanjuk v. Petrovsky, 10 F.3d 338 (6th Cir. 1993); Demjanjuk 
v. Petrovsky, 776 F.2d 571 (6th Cir. 1985). 

On May 19, 1999, the federal government filed a complaint in district court seeking the 
revocationofDemjanjuk'scitizenship. ThegovernmentassertedthatDemjanjukhadbeenineligible . 
for a visa due to his wartime service to Nazi Germany and that Demjanjuk had consequently entered 
this country illegally. The district court ruled in the government's favor, and this court affirmed. 
United States v. Demjanjuk, 367 F.3d 623 (6th Cir. 2004). 

On December 17, 2004, the Department of Homeland Security served Demjanjuk with a 
Notice to Appear, charging that he was removable from the United States. Shortly thereafter, the 
Executive Office for Immigration Review ("EOIR") initiated a removal proceeding pursuant to 
8 U.S.C. § 1229a. Then Chieflmmigration Judge ("CIJ") Michael J. Creppy assigned himself to 
preside over the removal proceeding. After learning that Creppy would be conducting the r 

proceeding, Demjanjuk filed a motion to reassign the case to another judge, alleging, among other 
things, that the CU was without statutory authority to conduct removal proceedings. The CU denied 
the motion and, on December 28, 2005, ordered that Demjanjuk be removed from the United States. 

Demjanjuk appealed both the denial of his motion to reassign, and the order of removal, to 
the Board oflmmigration Appeals ("BIA"). The BIA, however, affirmed both rulings. Demjanjuk 
now seeks review of the BIA's decision with respect to CU Creppy's authority to conduct removal 
proceedings. 

Because CU Creppy was an immigration judge, as that term is statutorily defined, he was 
empowered to preside over the removal pro~eedings brought against Demjanjuk. Accordingly, the 

. BIA did not err in declining to vacate the CIJ' s order of removal. 

Pursuant to 8 U.S.C. § 1229a, proceedings for deciding an alien's admissibility or 
deportability must be condu~ted by an "immigration judge." The term "immigration judge" is 
defined in 8 U.S.C. § I 101(b)(4) to mean "an attorney whom the Attorney General appoints as an 
administrative judge within the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings, including a hearing under section 1229a of this title." 

CIJ Creepy met all of the elements of this d~finition. First, it is uncontested that CU Creppy 
was an attorney. Second, it is evident from Creppy' s certificate of appointment as CIJ that he was 
appointed by the Attorney General to serve within the EOIR. The certificate, signed by then 
Attorney General Janet Reno, provides that Creppy was to serve

1
as CIJ in the "Office of the Chief 

Immigration Judge, Executive Office for Immigration Review." 

· Third, Creppy 's appointment as CU constituted an appointment as an administrative judge. 
Although the Immigration and Naturalization Act does not define "administrative judge," it is clear 

. 
1
Demjanjuk does not dispute that Creppy was appointei to s~e in the EOIR, but contends that this 

ap~intment was made by the Director of the EOIR, rather than by the Attorney General. Demjanjuk notes that at one 
pomt in its decision, the BIA stated that the CIJ "is an attorney appointed by the Attorney General's designee (the 
Director ofEOIR) as an administrative judge qualified to conduct removal proceedings." This contention overlooks the 
BIA's clear statement in the same paragraph that the CIJ "is an attorney whom the Attorney General appointed," and 
the contention is completely contrary to the evidence. While the BIA statement to which Demjanjuk points is not 
entirely clear, it appears to refer simply to the fact that a position description for Creppy, signed by the Director of the 
EOIR, stated that one of Creppy's responsibilities as CIJ was to conduct removal proceedings. The BIA took this 
description as evidence that Creppy was "qualified" to or "able to" preside over removal proceedings: 
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from the term's ordinary meaning that it encompasses the position of CIJ. This court ''read[ s] 
statutes and regulations with an eye to their straightforward and commonsense meanings." Henry 
Ford Health Sys. v. Shala/a, 233 F.3d 907, 910 (6th Cir. 2000). In its normal use, the tenn 
"administrative judge" is understood to refer to an Article I judge who presides over executive 
agency proceedings. The CIJ is a judge, by the terms of his title, and was appointed by an executive 
official, the Attorney General, to serve in an executive agency, the EOIR Common sense thus 
advises that CU Creppy was an administrative judge. 

The designation of"Chief' before "Immigration Judge" in Creppy 's job title does not change 
this understanding. Demjanjuk essentially asks this court to ignore the plain meaning of the words 
"Immigration Judge" because Creppy's title also included the word "Chief" The latter tenn, 
however, denotes merely that the CU is the head immigration judge, and, as such, may be 
responsible for performing duties beyond those performed by other immigration judges. See 
WEBSTER'S THmD NEW INIERNATIONAL DICTIONARY 387 (2002) (defining "chief' as "accorded 
highest rank"). The word ''Chief' does not somehow alter the fundamental meaning of the words 
"Immigration Judge" to make this position entirely managerial, as Demjanjuk claims it to be. 

Fourth, and finally, CU Creppy was qualified to conduct immigration proceedings, including 
those for removal. As noted, § 110l(b)(4) provides that an "immigration judge" should be 
"qualified to conduct specified classes of proceedings, including a hearing under section 1229a." 
The parties dispute the significance of this language, in particular the meaning of the tenn 
"qualified." The Attorney General contends that this clause requires simply that the appointee be 
"capable of' presiding over immigration hearings. Demjanjuk, on the other hand, reads this 
language to require that the Attorney General have specifically "appointed" ajudge to conduct 
removal proceedings in order for that party to be considered "qualified." 

Because CU Creppy was "qualified" in both senses of the term, we need not decide which 
of these interpretations is correct. lf"qualified" means "capable of," or "able to," then there is little 
doubt that Creppy was qualified to preside over removal hearings. Demjanjuk does not suggest that 
Creppy was unable to conduct immigration proceedings effectively, nor does anything in the record 
so suggest. 

This interpretation moreover represents a reasonable reading of the statutory language. In 
its normal use, the word "qualified" means :'competent" or "fit," as the Attorney General contends. 
See WEBSTER'S THmD NEW INTERNATIONAL DICTIONARY 1858 (2002). It is also, significant that 
Congress chose to use the term "appoint" elsewhere in § 11 O I (b )( 4 ), but not in the' clause at issue. 
If Congress had wanted, it could have said that an immigration judge is an attorney "whom the 
Attorney General appoints as an administrative judge within the Executive Office for Immigration 
Review to conduct [ removal proceedings.]" Instead, Congress chose to discuss removal proceedings 
in a separate clause and use the word "qualified" instead of "appoint." . 

However, even assuming that the term '"qualified" somehow means "appointed" or 
"delegated," as Demjanjuk suggests, the Attorney General has specifically delegated the power to 
conduct removal proceedings to all immigration judges. At the time that Creppy

2
presided over 

Demjanjuk's removal heari~g, the pertinent regulation, 8 C.F.R. § 1003.10 (2005), stated that 

2
When Creppy was appointed in 1994, § 1003 .10 similarly provided that 

· Immigration judges shall exercise the powers and duties in this chapter regarding the conduct. of 
exclusion and deportation hearings and such other proceedings which the Attorney General may assign 
them to conduct. 
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Immigration Judges ... shall exercise the powers and duties in this chapter regarding 
the conduct of exclusion, deportation, removal, and asylum proceedings and such 
other proceedings which the Attorney General may assign them to conduct. 

Page4 

The CIJ is undoubtedly an immigration judge, and thus was explicitly empowered by the Attorney 
General to preside over removal hearings. · 

Demjanjuk argues that § 1003. IO did not grant removal authority to Creppy, since this 
section does not specific.ally mention the position of CIJ. This argument is unpersuasive. As 
discussed, the term "Chief' does not change the basic meaning of the words "Immigration Judge." 
Because any reasonable person would assume that the po~ition of Chieflmmigration Judge is a mere 
subcategory of immigration judge, the absence of any mention of the CIJ in§ 1003.10 is not 
significant. Nor is it telling that§ 1003.9, which describes the CIJ's duties, ¥1 d not, at the time, list 
presiding over immigration hearings as one of the position's responsibilities. Although that section 
only mentioned certain supervisory functions, it made explicit that the position"[ was] not limited" 
to such duties. 

This analysis is supported by recent amendments to§ 1003.9, the language of which now 
clearly states that "[t]he Chieflmmigration Judge shall have the authority to ... (a]djudicate cases 
as an immigration judge." § 1003.9(b)(5). The amended regulation then goes on to provide that 
''[t]he Chief Immigration Judge shall have no authority to direct the result of an adjudication 
assigned to another immigration judge." § 1003.9(c) (emphasis added). While these amendments 
do not have retroactive effect, they confirm the previously implicit understanding that the CIJ is an 
immigration judge. Indeed, the comments to the current version of§ 1003. 9 state that the regulation 
,was amended in part to clear up "apparent confusion ... among some observers regarding the role 

· and status of the immigration judges." Authorities Delegated to the Director of the Executive Office 
for Immigration Review, and the Chieflmmigration Judge, 72 Fed. Reg. 53673, 53673 (Sept. 20, 
2007). 

Moreover, the case that Demjanjuk relies upon for the proposition that a delegation of 
authority must always be perfectly unequivocal and unambiguous, San Pedro v. United States, 79 
F.3d 1065 (11th Cir. 1996), is distinguishable. San Pedro involved a situation where the 
Immigration and Naturalization Service ("INS") initiated deportation proceedings against a party 
despite a plea agreement, approved by the U.S. Attorney and several Assistant U.S. Attorneys 
("AUSAs"), which purported to shield the party from deportation. Id at 1067. The Eleventh Circui,t 
held that the U.S. Attorney and AUSAs could not bind the INS, which had been delegated authority 
over deportation, since the Attorney General had not also granted such power to the U.S. Attorney 
by an "explicit and affirmative" delegation. Id at 1070-71 (emphasis omitted). 

The instant case differs from San Pedro in key respects. In San Pedro, the document claimed 
to have given U.S. Attorneys deportation authority, the United States Attorney's Manual, explicitly 

· 
3In full, the regulation provided that 

The Chief Immigration Judge shall be responsible for the general supexvision, direction, and 
scheduling of the Immigration Judges in the conduct of the various programs assigned to them. The 
Chieflmmigration Judge shall be assisted by Deputy Chieflmmigration Judges and Assistant Chief 
Immigration Judges in the perfonnance of his or her duties. These s~ll include, but are not limited 
to: 

(a) Establishment of operational policies; and 
(b) Evaluation of the perf onnance oflmmigration Courts, making appropriate reports and inspections, 
and taking corrective action where indicated. 

8 C.F.R. § 1003.9 (2005). 



• • 
No. 07-3022 Demjanjuk v. Mukasey Pages 

· limited the power of U.S. Attorneys to negotiate concerning deportation orders and stated that U.S. 
Attorneys should ''be cognizant of the sensitive areas where plea agreements involve . . . 
deportation." Id. at 1070 n.4. Here, the regulations describing the powers of the CIJ used broad 
rather than restrictive language, stating that the CIJ' s powers "include, but are not limited to" certain 
enumerated duties. 8 C.F.R. § 1003.9 (2005). Further, in San Pedro, it would have been 
problematic for U.S. Attorneys to have been delegated deportation power, since that power had 
already been delegated to a different government entity. Here, on the other hand, there is no risk 
of opposing government entities' holding the same power and creating conflicting pronouncements. 
The CIJ and immigration judges operate within the same entity, the EOIR, and have aligned, rather 
than potentially adverse, interests. Because it would not be problematic or illogical for both the CU 
and the remaining immigration judges to conduct removal proceedings, there is not the same need 
for exact precision in a delegation that existed in San Pedro. 

Officials must consider a multitude ofissues in delegating authority and drafting regulations. 
Although they should make their best efforts to do so, they simply cannot anticipate every scenario 
that may arise or challenge that will be made. It is understandable that an official might take for 
granted something that is abundantly clear and that has long been understood to be the case. To hold 
that a delegation will always be ineffective where it does not spell out the obvious would place too 
onerous a burden on these officials and encourage parties to seek out the slightest of ambiguities in 
order to evade the law. 

For the foregoing reasons, we deny the petition for review. 
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In re: JOHN DEMJANJUK a.k.a. John Iwan Demjanjuk ,DEC 2 1 2006 
'\ 

IN REMOVAL PROCEEDINGS 

APPEAL 

ON BEHALF OF RESPONDENT: John Broadley, Esquire 

. ON BEHALF OF DHS: _ Stephen Paskey 
Senior Trial Attorney 

· CHARGE: 

Norice: Sec. 237(a)(4)(D), I&N Act [8 U.S.C. § 1227(a)(4)(D)] -
Inadmissible at time of entry or adjustment of status under section 
212(a)(3)(E)(i), I&N Act [8 U.S.C. § l 182(a)(3)(E)(i)] -
Participated in Nazi persecution 

Sec .. 237(a)(l)(A), I&N Act [8 U.S.C. § 1227(a)(l)(A)] -
Inadmissible at time of entry or adjustment of status under section 13 of the 
Displaced Persons Act (DP A), 62 Stat. at 1013 (1948) 

. Sec. 237(a)(l )(A), I&N Act [8 U.S.C. § 1227(a)(l )(A)] -
Inadmissible at time of entry or adjustment of status under section 10 of the 
DPA, 62 Stat. at 1013 (1948) 

Sec. 237(a)(l)(A), I&N Act [8 U.S.C. § 1227(a)(l)(A)] -
Inadmissible at time of entry or adjustment of status under section l 3(a) of · 
the Immigration Act of 1924,43 Stat. 153 (1924) 

APPLICATION: Deferral ofremoval under the Convention Against Torture 

By decision dated June 16, 2005, the Immigration Judge denied the respondent's motion to reassign 
this case to a different Immigration Judge ("CIJ Recusal Dec."). In a separate decision issued on June 16, 
2005, the Immigration Judge granted the government's motion for application of collateral estoppel and 
judgment as a matter oflaw, and denied the respondent's motion to terminate removal proceedings ("CIJ 
Collateral Estoppel Dec."). By decision dated December 28, 2005, the Immigratiori Judge denied the 
respondent's application for deferral of removal under the Convention Against Torture, and·ordered him 
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removed from the United States to Ukraine, or in the alternative to Germany or Poland ("CIJ Deferral 
Dec."). On January 23,2006, the respondent filed a Notice of Appeal ("NOA") with the Board of 
Immigration Appeals, arguing that the Immigration Judge's decisions were in error.1 The appeal will 
be dismissed. 

I. BACKGROUND 

The respondent is a native of Ukraine who first entered the United States on February 9, 1952,, 
pursuant to an immigrant visa issued under the Displaced Persons Act of 1948, Pub. L. No. 80-774, ch. 
647, 62 Stat. 219 ("DPA"). He was naturalized as a citizen of the United States in 1958. Exh. 5B. 

. I • • 

On May 19, 1999, the.government filed a three-count complaint in the UnitedStates District Court for 
the Northern District of Ohio seeking revocation of the respondent's citizenship. Exh. SA. Each count 
alleged that the respondent's naturalization had been illegally procured and must be revoked pursuant to 
section340(a)ofthelmmigration and Nationality Act ("INN' or"theAct"), 8U.S.C. § 1451(a), because 
the respondent was not lawfully admitted to the United States as required by section 316 of the Act, 
8 U.S.C. § 1427(a). Count I asserted that the respondent was not eligible for a visa because he assisted 
in Nazi persecution in violation of section 13 of the DP A. Count II asserted that the respondent was not 

· eligible for a visa because he had been a member of a movement hostile to the United States, also in 
violation of section 13 of the DP A. Count III asserted that the respondent was ineligible for a visa or 
admission to this country because he procured his visa by willfully misrepresenting material facts. 

Fo11owing a trial that began on May 29,2001, the district court ruled in the government's favor on all 
three counts. Exh. SB. In doing so, the district court issued separate findings of fact and conclusions of 
law, and a "Supplemental Opinion" in whic~ the court addressed the respondent's defenses. Exhs. 5B and 
SC.• The district court found that the respondent served willingly as an armed guard at two Nazi camps in 
occupied Poland (the Sobibor extennination center and the Majdanek Concentration Camp)and at 
the Flossenburg Concentration Camp in Gennany. Exh. SB, Findings ofF act ("FOF") 100-05, 123-3 5, 
162-68, 291. 

The district court found that Sobibor was created expressly for the purpose of killing Jews, that · 
thousands of Jews were murdered there by asphyxiation with carbon monoxide gas, and that the 
respondent's actions as a guard there contributed to the process by which these Jews were murdered .. 
Exh. 5B, FOF 128-32. The district court also found that a small number ofJewish prisoners worked as 
forced laborers at Sobibor, and that the respondent guarded these forced laborers, "compelled them to 
work, and prevented them from escaping." Exh. SB, FOE 133-34. The district court found that Jews, 
· Gypsies, and other civilians were confined at Majdanek and Flossenburg because the Nazis considered 
them to be "undesirable," and that prisoners at both camps ,vere subjected to inhumane treatment, including 

1 We note that the respondent filed an interlocutory appeal regarding the Immigration Judge's June J 6, 
2005, decision denying his motion asking the Immigration Judge to recuse himself from the case and have 
it randomly reassigned. In an order dated September 6, 2005, the Board declined to consider the 
interlocutory appeal and returned the record to the Immigration Court without further action. 
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forced labor, physical and psychological abuse, and murder. Exh. 5B, FOF 102-03 (Majdanek); 166-67 

. (Flossenburg). The district court further found that by serving as an armed guard at each camp, the 
respondent prevented prisoners from escaping. Exh. 5B, FOF 105, 168. 

The district court concluded that as a result of this wartime service to Nazi'Germany, the respondent 
J ' ' • • 

was ineligible for the DPA visa under.DP A§ 13 because (1) he had assisted inNazi persecution and 
(2) he had been a member of a movement hostile to the United States. Exh. 5B, Conclusions of Law 
("COL") 46, 56. In addition'. the district court concluded that the respondent was ineligible for a visa or 
admission to the United States because he willfully misrepresented his.wartime employment and residences 
when he applied for a DP A visa. Exh. 5B, COL 68. 

The district court's factual findings with regard to the respondent's wartime Nazi service rested 
. primarily on a group of seven captured wartime German documents whi~h, according to the court's 
· findings, identified the respondent by, among other things, his name, date of birth, nationality, father's name, 

mother's name, military hi~t9ry, and physical attributes, including a scar on his back. One of the German 
documents was a Dienstausweis, or Service Identity Card, identifying the holder as guard number 1393 
at the Trawniki Training Camp (the "Trawniki card''). In addition to identifying information, the Trawniki 
card contains a photograph that the court found resembles the respondent and a signature in the Cyrillic 
alphabet that transliterates to "Demyanyuk." Exh. 5B, FOF 2-19. 

. In a decision dated April 20, 2004, the United States Court of Appeals for the Sixth Circuit rejected 
the respondent's-claims and affirmed the district court's decision in all respects. United States v. 
Demjanjuk, 367 F.3d 623 (6th Cir. 2004); cert. denied, 543 U:S. 970 (2004). On December 17, 2004, 
the Department of Homeland Security served the respondent with a Notice to Appear ("NTA") charging 
that he is removable under the above-captioned c·harges. Michael J. Creppy, who was then the Chief . 
Immigration Judge, assigned the case to himself.2 • 

. . . 

On February 25, 2005, the government filed a motion asking the immigration court to apply collateral 
estoppel to the findings of fact and-conclusions oflaw in the denaturalization case, and to hold that the 
respondent is removable as a matter oflaw on the charges contained in the NT A. Exh. 5. On April 26, 
2005, the respondent filed a motion to reassign the case to a randomly-selected judge at the Arlington 

. Immigration Court. Exh. 9. 

I 

On June 16, 2005, the Chieflmrnigration Judge denied the respondent's motion to reassign, granted. 
the government's motion to apply collateral estoppel, and held that the respondent was removable as 
charged. Exhs. 19 and 20. The Chieflmrnigration Judge also held that, as an alien who assisted in Nazi 
persecution, the respondent was barred as a matter oflaw from all forms of relief from removal other than 
deferral of removal under the Convention Against Torture. Exh. 20. 

2 All references in this decision to the "ChiefJmrnigration Judge" are to Michael J. Creppy, who was Chief 
Immigration Judge at the time of the respondent's removal hearing. · 

3 
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Thereafter, the respond en~ filed an application for deferral of removal. ~xh. 31. On December 28, 
2005, the Chieflmmigration Judge denied the respondent's application for deferral of removal on the 
ground that he failed to meet his burden of proving: 1) that he was likely to be prosecuted if removed to 
Ukraine; 2) that if prosecuted he was likely to be detained; and 3) that if prosecuted and detained, he was 
likely to be tortured. The Chiefimmigration Judge ordered the respondent removed to Ukraine, with 
alternate orders of removal to Germany or Poland. The respondent filed a timely appeal to the Board of 
Immigration Appeals. 

II. THE CHIEF IMMIGRATION JUDGE'S DECISIONS 

A. The Immigration Judge's June 16, 2005, Decision Regarding the Assignment of the 
Respondent's Case 

. The Chiefimmigration Judge assigned himself to hear the respondent's case. Oh April 26, 2005, the 
respondent filed a !vf otion to Reassign to Arlington Immigration Judge. The respondent raised three issues 
in support of his motion: 1) that the Chiefimmigration Judge lacked the authority to preside over removal 
proceedings; 2) that the Chieflmmigration Judge should recuse himself because a reasonable person would• 
question his impartiality; and 3) that due process requires random reassignment to an Arlington Immigration 
Court Judge. 

In a decision dated June 16, 2005, the Chieflmmigration Judge denied the respondent's motion, 
deciding that 1) he did have the authority to conduct removal proceedings; 2) despite the respondent's 
allegations to the contrary, recusal was not warranted because a reasonable person, knowing all of the 
relevant facts, would not reasonably question his impartiality; and 3) due process did not require random 
Immigration Judge assignment ofthe respondent's removal proceedings. 

B. The Immigration Judge's June 16, 2005, Decision Regarding Collateral Estoppel 

On February 21, 2002, the United States District Court for the Northern District of Ohio, Eastern 
Division, entered judgment revoking the respondent's United States citizenship. United States v. 

· Demjanjuk, No. 1 :99CVI 193, 2002 WL 544622 O';,r.D. Ohio Feb. 21, 2002) (unpublished decision). 
The United States Court of Appeals for the Sixth Circuit affirmed this decision on April 30, 2004. United 
States v. Demjanjuk, 367 F.3d 623. On February 12, 2003, the respondent filed a motion for relief 
pursuant to Fed.R.Civ.P. 60(b). The district court denie,d the motion on May 1, 2003, and the United 
States Court of Appeals for the Sixth Circuit affirmed the decision on April 20, 2005. United States v. 
Demjanjuk, 128 Fed. Appx. 496, 2005 WL 910738 (6th Cir. 2005). 

On February 25, 2005, the government filed a Motion for the Application of Collateral Estoppel and 
Judgment as a Matter of Law and a briefin support of the motion. The government contended that each 
of the factual allegations set forth in the NT A was litigated and decided during the respondent's 
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denaturalization proceedings and that, with the exception of allegation number 22,3 those facts were 
necessary to the judgment in that case. Thus, the government argued that the respondent should be 
precluded from contesting the issues in removal proceedings. The government also argued that ~ollateral 
estoppel precluded the respondent from relitigating the legal conclusions in the denaturalization proceeding 
concerning his eligibility for a DP A visa and the lawfulne~s of his admission to the United States. 

The Immigration Judge found that collateral estoppel did apply to all of the allegations of fact, except 
number 22, and to the charges contained in the NT A. Specifically, the Immigration Judge found that in the 
removal proceedings before him, the government sought to remove the respondent based on the same 
factual and legal issues presented in the denaturalization case. The Immigration Judge went through each 
allegation of fact at issue, and determined that the court had reached a decision on each one, and that every 

. fact alleged in the NT A ( except allegation number 22) was necessary and essential to the district court's 
judgment revoking the respondent's citizenship. Therefore, the Immigration Judge found that the 
respondent was collaterally estopped from relitigating the factual and legal issues presented, and that he was 
removable pursuant to the four charges of removability. 

C. The Immigration Judge's December 28, 2005, Decision Regarding Relief from Removal 

The Immigration Judge noted that the respondent's applic~tion for deferral of removal is based on three 
underlying premises: 1) prisoners in Ukraine are frequently subjected to serious abuse or torture, 2) persons 
who are pote~tially embarrassing.to the Ukranian government are at risk of physical harm and death, and 
3) he is uniquely at risk of torture ifhe is removed to Ukraine. The Immigration Judge found that the 
evidence of record did not support a finding that the respondent would be prosecuted in Ukraine because 
ofhis Nazi past. In reaching this decision, the Immigration Judge noted that Ukraine has not charged, 
indicted, prosecuted, or convicted a single person for war crimes committed in association with the Nazi 
government of Germany. The Immigration Judge also found that the evidence of record did not support 
a finding that the respondent would likely be detained while awaiting trial or as a result of conviction. 
Finally, the Immigration Judge found the respondent's assertion that he would likely be tortured if taken into 
custody in Ukraine to be speculative and not supported by the record. For these reasons, the Immigration 
Judge denied the respondent's application for deferral ofremoval because he found that he had not 
established that he was more likely than not to be tortured if removed to Ukraine. 

III. DISCUSSION 

On appeal the respondent argues that: 1) the Chieflmmigration Judge has no jurisdiction to conduct 
removal proceedings; 2) the Chieflmmigration Judge improperly refused to recuse himself as required by 
applicable law; 3) the Chieflmmigration Judge improperly refused to assign the respondent's case on a 
random basis to an Immigration Judge sitting in the Arlington, Virginia Immigration Court with responsibility 
for cases arising in Cleveland, Ohio; 4) the Chieflmmigration Judge erroneously found that certain facts 

3 Allegation 22 in the Notice to Appear reads as follows: "Your continued, paid service for the Germans, 
spanning more than two years, .during which there is no evidence you attempted to desert or seek 
discharge, was willing." 
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relevant to the removability issue had been established by collateral estoppel; and 5) the Chieflmmigration 
Judge erroneously found that the respondent was not eligible for deferral of removal P,ursuant to the 
Convention Against Torture. Each of these arguments is adqressed below. 

A •. The Power of the Chief Immigration Judge to Conduct Removal Proceedings 

The respondent argues that the position of Chieflmmigration Judge is purely administrative, i.e., that 
the regulations do notconferon the Chieflmmigration Judge the powers of an Immigration Judge.to 
conduct hearings, and therefore the Chieflmmigration Judge was without authority to conduct removal 
proceedings in this case. We disagree. 

The Attorney General has been vested by Congress with the authority to conduct removal proceedings 
under the INA and to "establish such regulations" and "delegate such authority" as rriay be needed 
to conduct such proceedings. See section 103(g)(2) of the Act; 8 U.S.C. § 1103(g)(2). In 1983, the 
Attorney General created the Executive Office for Immigration Review ("EOIR") to carry out this 
function. 48 Fed. Reg. 8038 (Feb. 25, 1983). The authority of various officials within EOIR, including 
Immigration Judges and the Chieflmmigration Judge, is discussed in the regulations at 8 C.F .R. §§ 1003.1 
through 1003 .11. 

The duties of the Chieflmmigration Judge are set forth as follows: 

The Chief Immigration Judge shall be responsible for the general 
supervision, direction, and scheduling of the Immigration Judges in the 
conduct of the various programs assigned to them. The Chieflmmigration 
Judge shall be assisted by Deputy Chieflmmigration Judges and Assistant 
Chieflmmigration Judges in the performance of his or her duties. These 
shall include, but are not limited to: 

(a) Establishment of operational policies; and 
(b) Evaluation of the performance of Immigration Courts, making 
appropriate reports and inspections, and taking corrective action where 
indicated. 

8 C.F.R. § 1003.9. 

We reject the argument that the regulatory provision which sets forth the duties of the Chieflmmigration 
Judge is a comprehensive grant of authority which precludes him from performing any other duties. The 
regulation sets forth only some of the specific responsibilities and duties assigned to the Chieflmmigration 
Judge. However, the explicit language of the regulation makes clear that the ChieflmmigrationJudge's 
dutieg,are "not limited to" those explicitly referenced in the regulation. Therefore, we must determine 
if conducting removal proceedings falls within the other duties for which the Chieflmmigration Judge 
is responsible. · 
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Pursuant to 8 C.F .R. · § 1003 .10, Immigration Judges are authorized to preside over exclusion, 
. deportation, removal, and asylum proceedings and any other proceedings "which the Attorney General may 
assign them to conduct." "The term immigration judge means an attorney whom the Attorney General 
appoints as an administrative judge within the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings, including a hearing under section 240 of the Act. An immigration judge 
shall be subject to such supervision and shall perform such duties as the Attorney General shall prescribe, 
but shall not be employed by the Immigration and Naturalization Service." 8 C.F .R. § 1001.1 (1). 

The Chieflmmigration Judge is an attorney whom the Attorney General appointed as an administrative 
. judge within the Executive Office for Immigration Review. In this context, we note that his position 

description indicates that the Chieflmrnigration Judge's "occupational code" is "905," which is the code 
for attorney. Exh. 19A. The Chieflmrnigration Judge is also "qualified to conduct specified classes of 
proceedings, including a hearing under section 240 of the Act" as required by the regulation. That he is 
considered qualified to conduct such proceedings is manifest by the fact that his position description, signed 
by the director ofEOIR, the Attorney General's delegate, explicitly provides that"[ w ]hen called upon, [the 
Chief Immigration Judge] performs the duties of an immigration judge in areas such as exclusion 
proceedings, discretionary relief from deportation, claims of persecution, stays of deportation, recission of 
adjustment of status, custody determinations, and departure control.". Exh. 19A. 4 Because the Chief 
Immigration Judge is an attorney appointed by the Attorney General's designee (the Director ofEOIR) as 
an administrative judge qualified to conduct removal proceedings under section 240 of the Act, we 
conclude that he is an Immigration Judge within the meaning of 8 C.F .R. § 1001.1 (1-), and therefore had 
the authority to conduct the removal proceedings in this case.5 

B. Recusal of the Chief Immigration Judge 

The respondent argues that the Chieflmmigration Judge should have recused himself from hearing this 
case because a reasonable person, possessed of all relevant facts, might reasonably question his 
impartiality. Specifically, the respondent asserts that because the Chieflmrnigration Judge wrote a law 
review article addressing the treatment ofN~i war criminals under United States immigration law, and 

4 The position description states that"[ w ]hen called upon, [the Chieflmmigration Judge] performs the 
. duties" of an Immigration Judge. However, there is no statutory or regulatory authority requiring a higher 
authority in EOIR or the Department of Justice to "call upon" the Chieflmmigration Judge to act as an 
Immigration Judge before he has the authority to do so. Therefore, we reject the respondent's suggestion. 
that the authority of the ChiefJmmjgration Judge is limited based on the language in the position description. 
Instead, the language of the position description simply acknowledges the reality that the ChiefJmmjgration 
Jl).dge may occasionally be "called upon" to "perform[] the duties" of an Immigration Judge by workload 

. and other considerations. 

5 We note that the Board oflmrnigration Appeals and the United States Court of Appeals for the Sixth 
Circuit have both affirmed a decision in which the Chieflmrnigration Judge performed the duties of an 
Immigration Judge. Matter of Ferdinand Hammer, File A08-865-516 (BIA Oct. 13, 1998), aff'd, 
Hammer v. INS, 195 F.3d 836 (6th Cir.1999), cert. denied, 528 U.S. 1191 (2000). 

7 
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because two of the three cases he heard over a period of many years dealt with this issue, the Chief 
Immigration Judge's decision to appoint himelf to hear this case raises serious concerns about his 
impartiality. 

In a 1998 law review article, the ChiefJmmigration Judge addressed the treatment of Nazi war 
criminals under United ·states immigration law. See Michael J. Creppy, Nazi War Criminals in 
JmmigrationLaw, 12 Geo. Immigr. L.J. 443 (1998). The article attempts, by its own terms, to be a 
"comprehensive presentation" on the law relating to the removal of persons who assisted in Nazi 

· persecution. The first ten pages are devoted to "historical development" of the law in this area. In this 
section of the article the ChieflmmigrationJudge noted that"it is believed thatahighnumberof suspected 
Nazi War Criminals illegally entered the United States under"the Displaced Persons Act of 1948; Id at 
44 7. The DP A is the provision of law under which the respondent entered this country in 1951. 

The next fourteen pages of the law review article discuss the investigation, apprehension, and attempted 
removal of persons who allegedly assisted in Nazi persecution, including a detailed and objective discussion 
of the removal process. Id. at 453-67. The final three paragraphs-less than one published page in the 
article-di,scuss the Chieflmmigration Judge's opinions "on the future of this area ofimmigration law." 
Those paragraphs read, in their entirety: 

A. Time Issue 

The issue of Nazi War Criminals in immigration law will eventually 
subside. This is not because of a lack ofinterest, rather it is a reflection 
of the challenge we face every day-the passage of time. It has been 
nearly 52 years since World War II ended. Ifa person had beeri·18 years 
old at the time the war ended, he would be 70 years old today. This 
"biological solution" as it has been called, effects [sic] not just the ability. 
to find the Nazi War Criminals'alive and in sufficient health to stand trial, · 
but also it challenges the government's ability to find witnesses to testify 
to the atrocities. It is a simple fact that time will resolve the problem. 

B. A Change in Scope or Focus 

Where will this leave this area of immigration law? The author believes the 
focus of the go_vemment efforts will or should turn to targeting the removal 
of other war crime criminals believed to have committed similar atrocities. 
For example, in the last few years we have seen the devastation that has 
occurred in areas such as Bosnia, Somalia, Rwanda and Liberia .. 

The IMMACT 90 included a revision to our immigration laws, in section 
212(a)(2)(E)(ii), which mandates that aliens who have committed 
genocide not be admitted into the United States. Regrettably, it is quite . 
possible that some of the perpetrators of these crimes against humanity 
have reached or may reach safe harbor within U.S. borders. With the 
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Id at 467. 

emphasis on removing Nazi war criminals diminishing as a natural effect of 
time, the government may seek to renew its efforts by ferreting this new 
crop of war criminals. It is a sad testimony to humanity that as a society 
we continue to generate war criminals. As long as we persist in taking 
action against them, we continue to triumph over them. 

The respondent argues that the Chieflmmigration Judge's personal views on the need for aggressive 
prosecution of suspected Nazi war criminals under U.S. immigration law betrays an improper bias: 
Respondent's Br. at 18. Specifically, the respondent argues that"the Chieflmmigration Judge's opinion 
that those suspected ofhaving committed war crimes and 'similar atrocities' should be 'targeted for 
removal,' reveals a lack '2[impartiality towards aliens- such as the respondent-who have been placed 

. in removal proceedings and charged with participation in Nazi persecution or genocide under the INA." 
Respondent's Br. at 18. We disagree. 

The standard for recusal of an fmmigration Judge is whether "it would appear to a reasonable person, · 
knowing all the relevant facts, that the judge's impartiality might reasonably be questioned." Office of the 
Chieflmmigration Judge, Operating Policies and Procedures Memorandum 05-02: Procedures.For 
Issuing Recusal Orders in Immigration Proceedings ("Recusal Memo"), published in 82 Interp. Rel. 535 
(Mar. 28, 2005). The Board has declared that recusal is warranted where: I) an alien demonstrates that 
he was denied a constitutionally fair proceeding; 2) the Immigration Judge has a personal bias stemming 
from an extrajudicial source; or 3) the Immigration Judge's conduct demonstrates "pervasive bias and 
prejudice." Matter of Exaine, 18 I&N Dec. 303 (BIA 1982). 

In total, the respondent's claims of bias are premised on fewer than a half dozen sentences in a 25-page 
article. We note that the Chieflmmigration Judge did not make any comment that would appear to commit 
him to a particular course of action or outcome in this or any other case. In fact, he did not specifically 
mention the respondent and ~e made no statement indic~ting any personal bias or animosity toward the 

. respondent or any other identifiable individual. Instead, he emphasized that the respondents in Holtzman 
Amendment cases are entitled to due process protections such as an evidentiary hearing and both 
administrative and judicial review, and that the government has the burden of proving its allegations by clear 
and convincing evidence. See 12 Geo. Immigr. L. J. at 464. 

We find that the Chieflmmigration Judge's law revi~w article expressed nothing more than a bias in 
favor of upholding the law as enacted by Congress, which is not a sufficient basis for recusal. See Buell 
v. Mitchell, 274 F.3d 337,345 (6th Cir. 2001) (noting that ''.[i]t is well-established that a judge's 
expressed intention to uphold the law, or to impose severe punishment within the limits of the law upon 
those found guilty of a particular offense," is not a sufficient basis forrecusal); United States v. Cooley, 

·· 1 F.3d 985, 993 n.4 (10th Cir. 1993) ("Judges take an oath to uphold the law; they are expected 
to disfavor its violation.");Smith v. Danyo, 585 F.2d 83, 8? (3 rd Cir. 1978) (noting that "there is a world 
of difference between a charge of bias against a party ... and a bias in favor of a particular legal · 
principle"); Baskinv. Brown, 174 F.2d 391,394 (4 th Cir. 1949) ("Aji1dge cannot be disqualified merely 
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because he believes in upholding the law, even though he says so with vehemence."). Moreover, 
we find no instances of a federal judge ~aving been recused under circumstances similar to this case, i.e., 
where he or ·she made general statements about an area oflaw. Compare, e.g., United States v. Cooley, 
supra, at 995 (recusal required where judge appeared on "Nightline" and expressed strong views about 
a pending case); United States v. Microsoft Corp., 253 F.3d 34, 109-15 (D.C. Cir. 2001) (district court 
judge created an appearance ofimpropriety by making "crude" comments to the press aboutBill Gates 
and other Microsoft officials); Roberts v. Bailar, 625 F .2d 125, 127-30 ( 6th Cir. 1980) ( disqualification 
required in employment discrimination suit against post office, where judge stated during a pre-trial hearing: 
"I know [the Postmaster] and he is an honorable man and I know he would never intentionally discriminate 
against anybody."). 

We also note that the standard forrecusal can only be met by a showing of actual bias. See Harlin 
v. Drug Enforcement Admin., 148 F.3d 1199, 1204 (10th Cir. 1998) (administrativejudge enjoys "a 
presumption of honesty and integrity" which may be rebutted only by a showing of actual bias); Del 
Vecchiov. JllinoisDep'tofCorr., 31 F.3d 1363, 1371-73 (7th Cir.1994)(en banc)(absentafinancial 
interest or other clear motive for bias, "bad appearances alone" do not require disqualification of a judge · 
on due process grounds). Nothing in the Chieflmmigration Judge's decisions or the record establishes that 
the Chieflmmigration Judge was actually biased against the respondent, nor does the respondent point to 
any error in the decisions which allegedly resulted from bias. · 

We also ~eject the respondent's argument regarding the alleged appearance ofimpropriety based on 
·. the fact that although the Chieflmmigration Judge presided over only three removal cases fr9m l 996.to 

) 2006, two of those cases involved aliens who allegedly assisted in Nazi persecution. The respondent 
argues that the Chieflmmigration Judge has "exhibited an unmistakable interest" in Holtzman Amendment 
cases by writing a law review article about su.ch cases and presiding over such cases during a ten-year 
period when he heard a total of three cases. Respondent's Br. at 19-20. The respondent speculates that • 
this interest shows "a decided lack of judicial impartiality, ifnot outright bias," and that by presiding over 
this case the Chief Immigration Judge is attempting to "dictate" the outcome of this proceeding. 
Respondent's Br. at 20, 23. We disagree. 

A judge is not precluded from taking a special interest in a certain area oflaw, and the fact that a judge 
has done so does not imply that the judge cannot fairly adjudicate such cases. See e.g., United States v. 

·. Thompson, 483 F.2d 527, 529 (3 rd Cir. 1973) (bias in favor of a legal principle does not necessarily 
indicate bias against a party). Moreover, federal courts have recognized that a departure from random 

. assignment of judges, including the assignment of a case to the Chief Judge, is permissible when a case is 
expected to be protracted and presents issues that are complex or of great public interest. For example, 
in Matter of Charge of Judicial Misconduct or Disability, 196 F.3d 1285, 1289 (D.C. Cir.' 1999), the 
D .C. Circuit upheld a focal rule permitting the Chief Judge to depart from the random assignment of cases 
if he concluded that the case will be protracted and a non-random assignment was necessary for the 
"expeditious and efficient disposition of the court's business." The appeals court furtherrecognized that 
it was permissible for the Chief Judge to assign such cases to judges who were "known to be efficient" and 
who had sufficient time in their dockets to "permit the intense preparation required by these high profile 
cases." Id. at 1290. 

/ 

10 

33 



A·._1 ___ _. (b)(6). • 
We note that Holtzman Amendment cases are generally complicated and require preparation oflengthy 

written decisions. In contrast, most decisions by Immigration Judges in remov~ proceedings are decided 
in an oral opinion issued from the bench immi;diately after the evidence has been presented.6 The Chief 
Immigration Judge had previously presided over a Holtzman Amendment case, had published an article in 
that area oflaw, and was not burdened with an overcrowded docket. For these reasons, we find that it 
was reasonable for the Chieflmmigration Judge to assign the case to himself, i.e., he had the time necessary 
to conduct this case and the expertise needed to handle it in a fair, impartial, and efficient manner. Thus, 
we conclude that an objectively reasonable person would not regard the Chieflmmigration Judge's 
assignment of this case to himself as a reason to question his impartiality. Rather, such a person would 
likely conclude that the assignment was both reasonable and justified. ' 

After reviewing the record, we find that a reasonable person knowing all the facts of this case would 
not question the Chieflmmigration Judge's impartiality. Moreover, the respondent has not shown that he 

. was denied a constitutionally fair proceeding, that the Immigration Judge had a personal bias ?gainst him 
stemming from an extra judicial source, or that the Chieflmmigration Judge's conduct demonstrated a 
pervasive bias and prejudice against him. For all of these reasons, we conclude that the Chieflrnrnigration 
Judge. was not required to recuse himself from the respondent's removal proceedings. · 

C. Assignment of the Respondent's Case on a Random Basis 

The respondent argues that the Chieflrnrnigration Judge should have assigned the respondent's case 
to an Arlington Immigration Judge on a random basis. Specifically, citing to 8 C.F .R. § 1003 .10, the 
respondent argues that by singling out the respondent's case and imposing himself as arbiter of his removal 
proceedings, rather than allowing the case to be assigned to an Immigration Judge on a random basis 

· according to the method routinely employed by the Arlington Immigration Court, he sidestepped the proper 
· regulatory procedures. The respondent asserts that ~he Chieflmmigration Judge's actions raise such 

serious· due process concerns that the respondent was deprived of a fair hearing. 

In support of his argument, the respondent po,ints to cases which note that one tool to help 
ensure fairness and impartiality in judicial proceedings is the assignment of cases to available judges on 
a random basis. See Beatty.v. Chesapeake Ctr., Inc., 835 F.2d 71, 75 ri.l (4th Cir. 1987) (Mumaghan, 
C.l, concurring) ("One of the court's techniques for promoting justice is randomly to select panel members 
to hear cases."). However, the respondent has pointed to no statute, regulation, or case law which 
affirmatively requires the random assignment of an Immigration Judge in removal proceedings, or 
which strips the ChiefJmmigration"Judge of the authority to assign a specific case. Indeed, at least · 
one federal court has expressly concluded that random assignment is not required to satisfy the standard 
ofimpartiality, stating that "[a ]lthough random assignment is an important innovation in the judiciary, 
facilitated greatly by the presence of computers, it is !]Ota necessary component to a judge's impartiality. 
Obert v. Republic W. Ins., 190 F.Supp.2d 279, 290-91 (D.R.I. 2002). Moreover, the respondent himself 
acknowledges.that random assignment is not "mandatory, but that it is appropriate given the history and 

· circumstances of this unique case." Respondent's Br. at 25. As discus~ed above, the Chieflmmigration 
Judge had previously presided over a Holtzman Amendment case, had published an article in that area of 

6 The Chief Immigration Judge issued three separate written decisions in this case. 
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law, and was not burdened with an overcrowded docket. For these reasons, and because there is no 
authority mandating the random assignment of the respondent's removal proceedings, we reject the 
respondent's argument on this point. 

D. Establishing Facts Relating to Removability by Collateral Estoppel 

The respondent next argues that the Chieflmmigration Judge improperly applied the doctrine of 
collateral estoppel. In his June 16, 2005, decision, the Chieflmmigration Judge applied collateral estoppel 
with respect to all but one of the allegations in the NT A. The respondent argues that collateral estoppel 
cannot be applied to the present case because the respondent did not have a full and fair opportunity to 
litigate the issues on which the Chieflmmigration Judge granted the government's collateral estoppel 
motion. We disagree. 

The doctrine of collateral estoppel, or issue preclusion, provides that "once an issue is.actually and 
necessarily determined by a court of competent jurisdiction, that determination is conclusive in subsequent 
suits based on a different cause of action involving a party to the prior litigation." Hammer v. INS, 195 
FJd 836,840 (6th Cir. 1999), quoting Montana v. United States, 440 U.S. 147, 153 (1979). In a case 
involving the Board oflmmigration Appeals, the United States Court of Appeals for the Sixth Circuit 
decided that the doctrine of collateral estoppel applies only when I) the issue in the subsequent litigation 
is identical to that resolved in the earlier iitigation; 2) the issue was actually litigated and decided in the prior 
action; 3) the resolution of the issue was necessary and essential to a judgment on the merits in the prior 

• litigation; 4) the party to be estopped was a party to the prior litigation ( or in privity with such a party); and 
5) the party to be estopped had a full and fair opportunity to litigate the issue. Id at 840 ( citations omitted); 
see also Matter of Fedorenko, 19 J&N Dec. 57, 67 (BIA I 984) (holding that an alien's prim 
denaturalization proceedings conclusively established the "ultimate facts" of a subsequent deportation 
proceeding, so long as the issues in the prior suit and the deportation proceeding arose from "virtually 
identical facts" and there had been "no change in the controlling law."). 

1. The Respondent's ·collateral Estoppel Argument Regarding the Trawniki Card 

The respondent's first collateral estoppel argument centers around the signature on the German 
Dienstausweis, or Service Identity Card, identifying the holder as guard number 1393 at the Trawniki 
Training Camp. The Trawniki card also identifies the holder by name, date of birth, and other information, 
and contains a signature in the Cyrillic alphabet that transliterates to "Demyanyuk." Exh. 5B, FOF 2-19. 

In each trial the respondent argued; unsuccessfully, that the T rawnik:i card did not refer to him. In 1987 
the respondent faced a criminal trial in Israel. During that trial, the respondent offered the testimony ofDr. 
Julius Grant, a forensic document examiner who claimed that the signature on the Trawniki card was not 
made by the respondent. In response, the Israeli government elicited testimony from Dr. Gideon Epstein, 
the retired head of the Forensic Document Laboratory at the former Immigration and Naturalization 
Service. In his testimony, Dr.'Epstein rejected Dr. Grant's conclusions regarding the signature on the 
Trawniki card, pointing out specific flaws in his testimony. See Exh. 17M. The respondent's attorney 
cross-examin~d Dr. Epstein, but did not question him about his critique of Dr. Grant's testimony. The 
Israeli court rejected Dr. Grant's conclusions regarding the Trawniki card. Exh. 17G at 95-96. 

12 

35 



A._ ___ .. • 
In rejecting the. respondent's claim that he was not the person named on the Trawniki card, the 

· denaturalization court found that Dr. Grant's testimony in Israel was "not reliable or credible" and cited a 
portion of Dr. Epstein's testimony. Exh. 5B,FOF 22. The respondent subsequently filed a series of post­
trial motions and an initial briefin support of his appeal to the United States Court of Appeals for the Sixth 
Circuit, none of which mention his present allegation that Dr. Epstein testified f?lsely and that the district 
court improperly relied on the testimony of Dr. Epstein in disregarding Dr. Grant's testimony. 

The respondent first raised the issue of Dr. Epstein's allegedly false testimony in a reply brief filed 
during the pendency of his appeal to the United States Court of Appeals for the Sixth Circuit. 
Respondent's BL at 30. The Sixth Circuit refused to consider the issue and granted the government's 
motion to strike his reply brief on the ground that issues raised for the first time on appeal are beyond the 
scope of the court's review. See 367 F.3d at 638. The Sixth Circuit also commented on the lac~ of 
evidence or legal support offered with respect to the respondent's arguments regarding Dr. Epstein's 
testimony. Specifically, the Court noted that the respondent "cannot raise allegations in the eleventh hour, 
without evidentiary or legal support, as "'issues adverted to [ on appeal] in a perfunctory manner, 
unaccompanied by some effort at developed argumentation, are deemed waived .... "' Demjanjuk 367, 
F Jd at 63 8 ( citations omitted). 

. . 

We reject the respondent's argument that he did not have a fair opportunity to litigate his claims 
regarding the Trawniki card. The respondent knew ( or should have known) all pertinent facts at the 
completion of Dr. Epstein's direct examination. However, he did not raise any objection concerning Dr. 
Epstein's testimony during cross-examination, nor did he object to this testimony inhis first post-trial 
motions. Even when the respondent appealed his case to the United States Court of Appeals for the Sixth ' 
Circuit he failed to question the testimony of Dr. Epstein in his initial brief. It was only in a reply brief that 
he finally raised this issue. At that late point in the proceedings, and given what the Sixth Circuit found to 
be a dearth of evidentiary or legal support, the Court found that the respondent had waived his opportunity. 

· to raise a new argument and granted the government's motion to strike his brief. 

Collateral estoppel requires only that a party had a full and fair opportunity to litigate relevant issues 
during the earlier proceeding. A litigant cannot avoid collateral estopped if, solely through the litigant's own 
fault, an issue was not raised or evidence was not presented. See generally, N Georgia Elec. 
Membership Corp., 989 F .2d 429,438 (11 th Cir. 1993)~ Blonder-Tongue Laboratories, 402 U.S. 313, 
333 (1971) (collateral estoppel does not apply if the litigant, through no fault ofhis own, is deprived of 
crncial evidence or witnesses). In the present case, the respondent was not prevented from raising his 
concerns about Dr. Epstein during the denaturalization case- rather, he simply failed to do so until it was 
too late. See Demjanjuk 367, FJd at 638 (citations omitted); see also United States v.' Crozier, 259 
F.3d 503, at 517 (6th Cir. 2001) (citations omitted) (noting that the Sixth Circuit generally will not hear 
issues raised for the first time in a reply brief). Because the respondent had a fair opportunity to litigate his · 
claims about Dr. Epstein's testimony but did not do so, he waived those claims in the denaturalization case 
and is barred from raising them here. 
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2. The Respondent's ColJateral Estoppel Argument Regarding Certain Documents 

The respondent's' second collateral estoppel argument centers around the difficulty he experienced 
obtaining certain documents in his denaturalization proceedings. He argues that the government's case 
against him was founded on documents, most of which had been supplied t.o the government by the former 
Soviet Union or by states formed from the former Soviet Union, and that his'ability to obtain other 
documents from the files from which the government's documents came was limited or non-existent. He 
argues that he relied on the U.S. Government to help him retrieve documents held by the government of 

· Ukraine, and the failure of the U.S. government to aggressively pursue these documents "effectively denied 
[him] a fair opportunity to litigate his case;" Respondent's Br. at 36. We disagree. 

The respondent first learned of the existence of a KGB investigative file that contained materials 
pertaining to him, i.e., Operational Search File No. 1627 ("File 1627"), in May of2001. On May 14, 
2001, the respondent filed an emergency motion for continuance of the trial date in which he 

· alleged "discovery abuse" by the government. Exh. 5G, docket entry 109. Two days later, he filed a 
supplemental briefin support of that motion, in whi~h he raised issues about the contents of File 1627. Id. 
docket entry 110. 

On May 21,2001, the respondent filed a second emergencymotion seeking to conduct additional 
discovery relating to File 1627. Exh. 5G, docket entry 112; NOA Attachment D; The respondent sought 
to depose both U.S. and Ukranian officials, and to obtain the contents ofany investigative files in the 
possession ofUkranian authorities relating to the respondent or his cousin, Ivan Andreevich Demjanjuk, 
"if necessary with the assistance of the United States govei:nment." NOA Attachment D. On May 22, 
2001, the district court denied the resp6ndent' s motion to continue the trial date, but granted his motion . 

! . 

for discovery in part and permitted him to seek the investigative files. NOA Attachment E. 

Two days later, at the respondent's request, the Director of the Justice Department's Office of Special 
Investigations ("OSI") sent a letter to Ukranian authorities making what he termed a "very urgent request" 
for "copies of the complete contents" of File 1627. NOA Attachment F. The letter request_ed that 
Ukranian authorities advise OSI "tomorrow" as to whether File 1627 had been found and was being 
copied, and ·when the copies could be expected at the U.S. Embassy in Kiev. Id. The'letternotes that the 
Director of OSI telephoned the Ukranian Embassy in Washington and personally discussed the matter with 
Ukranian officials shortly before the letter was faxed to the embassy. Id. 

Despite the urgent nature of OSI' s request, the Ukranian Government did not respond for more than 
2 months. In a letter dated July27, 2001, a Ukranian official informed the U.S. government that "[i]n the 
Directorate of the Security Service in Vinnytsya Oblast there is in fact an Operational Search File No. 
1627, which deals with the course of the investigative work pertaining to I.M. Demyahyuk." NOA 
Attachment G. The lettermade no reference to.the availability of copies or other access to the contents 
of the file. Instead, the letter indicated that some 5 85 pages of material had been sent to Moscow in 1979. 
Id. The U.S. government submitted a copy of this letter to the respondent and to the court, together with 
a complete English translation and a cover letter on August 17,2001-afterthetrial but some 6 months 
before the district court rendered a judgment against the respondent. Id. There is no evidence that the 
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respondent thereafter attempted to obtain copies of this material or that he sought to have the U.S. 
government assist in obtaining such copies. 

On February 21, 2002, 6 months aftertne respondent received a copy of the July 27,2001, letter from 
, a Ukranian official, the district court entered a judgment revoking the respondent's naturalized.U.S. 

citizenship. On March 1, 2002, the respondent filed a comprehensive post-judgment motion asking the 
court to amend its findings, alter or amend the judgment, grant a new trial, and/or grant relief under Fed. 
R. Civ. P. 60(b). Exh. 5G, docket entry 171. At that time, the respondent was fully aware of the U.S. 
government's efforts to obtain File 1627 and the Ukranian government's re~ponse, and he had no reason 
to believe that the government had made further efforts to obtain the file. In thismotion the respondent did 
not raise the issue of the government's efforts to obtain File 1627. 

The respondent filed an appeal from the denaturalizationjudgment with the United States Court of· 
Appeals for the Sixth Circuit on May 10, 2002. Again, he did not raise any issue relating to File 1627 
in either his initial brief or his reply brief. On February 12, 2003, the respondent filed a second post­
judgment motion pursuant to Fed. R. Civ. P. 60(b), and again did not raise any issue with respect 
. to Fil el 627. His motion wa~ denied by the district court, and his appeal from that decision was dismissed. 
Exh. 170. 

The respondent; s removal proceedings were commenced in December 2004. On February 25, 2005, 
the government moved to apply collateral estoppel to the findings and conclusions in the denaturalization 
case. The respondent did not raise any issue relating to File 1627 in his brief opposing the government's 
motion, and the Chieflmmigration Judge granted the motion on June 16, 2005. Exh. 14. 

While there is no provision for discovery in the course ofremoval proceedings, the Government 
voluntarily provided various documents on July 22, 2005, at the respondent's request. One such document 
was a May 31,2001, e-mail from Evgeniy Suborov, an employee of the U.S. Embassy in Ukraine, to Dr. 
Steven Coe, a.government staffhistorian. NOA Attachment I ("the Suborov e-mail"). The Suborov e-mail 
states that File I 627 contained a large number of pages (585 of which apparently had been sent to 
'Moscow). Despite receiving the Suborov e~mail on July 22, 2005- some 5 months before the Chief 
Immigration Judge entered his final order, the respondent did not request that the Chieflmmigration Judge 
reconsider his decision granting collateral estoppel, nor did he raise any issue relating to File 1627 before 
the Chieflmmigration Judge in any other context. On January 23, 2006, the respondent filed a Notice of 
Appeal with the Board, in which he raised his claims regarding File 1627 for the first time in the course of 
his removal proceedings. 

It is well-established that appellate bodies ordinarily will not consider issues that are raised for the first 
· time on appeal. E.g., Am. Trim L.L.C. v. Oracle Corp., 383 FJd 462,477 (6th Cir. 2004) (citations 

omitted) (noting that the appeals court would not con~ider an argument raised for the first time in a reply 
brief). Consistent with regulatory limits on the Board's appellate jurisdiction, the Board has applied this 
rule to legal arguments that were not raised before the Immigration Judge. Matter of Rocha, 20 I&N Dec. 
944, 948 (BIA 1995) ( citations omitted) (INS waived issue by failing to make timely objection). See also 
8 C.F .R. § l 003 .1 (b )(3) (Board's appellate jurisdiction in removal cases is limited to review of decisions 
by an Immigration Judge). In. addition, the Board "will not engage in fact finding in the course of deciding 
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appeals," 8 C.F.R. § 1003.1 (d)(iv), and a party may not"supplement"the record on appeal. Matter of 
Fedorenko, supra at 73-74. 

Despite having a full and fair opportunity to pursue his concerns regarding File 1627 during his 
denaturalization proceedings, the respondent elected not to raise any issues relating to File 1627 in his first 
post-ttia:l motion, his direct appeal, and his subsequent motion for relief from judgment. Moreover, 
although the respondent filed numerous pleadings with the Chieflmmigration Judge and appeared before 
him on two occasions, he never: I) mentioned File 1627; 2) made his own efforts to examine or obtain a 
copy of the file; or 3) claimed that collateral estoppel should be denied for reasons relating to the file. For 
these reasons, we find no error in the Chieflmmigration Judge's decision to apply collateral estoppel in this 
case, and we reject the respondent's argument that he was denied a fair opportunity to litigate his case. 
Because he did have the opportunity to raise his claims regarding File 1627 below, we conclude that those 
claims have been waived and we will not consider them now for the first time on appeal. 

We reject t~e respondent's. claim that he could not have raised the issue of File 1627 earlier and that, 
"newinfonnation" came to light after the Chiefimmigration Judge granted the government's motion for· 
collateral estoppel in June 2005. As of August 17, 2001, the respondent was aware that File 1627 
contained a large number of pages, only a few of which had been provided to the U.S. Government He 
was also fully aware of the U.S. Government's vvritten and telephonic efforts to obtain a complete copy 
of the file for him and the Ukranian government's response. Therefore, the documents the respondent 
seeks to rely on as "new infonnation" (Respondent's Br . .tabs J, Kand L) simply confirm what the 
n;spondent knew or should have known long before his citizenship was revoked and the removal case 
began. For all of these reasons, we agree with the Chieflmmigration Judge's conclusion that the facts 
established in the denaturalfzation case are conclusively established in his removal proceedings (thereby 
rendering the respondent removable as charged) by operati_on of the doctrine of collateral estoppel. 

r 

E. Deferral of.Removal under the Convention Against Torture 

Finally, the respondent argues that the Chieflmmigration Judge erred in denying his application for. 
def err al of removal under the Convention Against Torture. A person seeking deferral of removal must 
prove that it is more likely than not that he or she would be tortured if removed to a particular country. 
8 C.F.R. §§ 208. l 6(c)(2)and 208.l 7(a). It is not sufficient for an applicant to claim a subjective fear of 
torture, rather, the applicant must prove, through objective evidence, that he or she is likely to be tortured 
in a particular country. Matter ofJ-E-, 23 I&N Dec. 291, 302 (BIA 2002). For purposes of the 
Convention Against Torture, "torture" is defined as "any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person" for a specific purpose, such as extracting a 
confession or punishing the victim. 8 C.F.R. § 208. l 8(a)(l). To qualify as torture, the act must also be 

· inflicted "by or at the instigation of or with the consent or acquiescence of a public official or other person 
acting in an official capacity," at a time when the victim is in the offender's "custody or physicaJ control." 
8 C.F.R. §§ 208.18(a)(l) and (6). "Torture is an extreme form of cruel and inhumane treatment and 
does not include lesser fonns of cruel, inhumane, or degrading treatment or punishment. ... " 8 C.F .R. 
§ 208.18(a)(2). Moreover, "[a]n act that results in unanticipated or unintended severity of pain 

. and suffering is not torture." 8 C.F.R. § 208.18(a)(5). 
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The thrust of the respondent's claim for deferral is that: 1) the United States Government created a 
widespread public perception that he is responsible for crimes committed against Jewish prisoners by "Ivan 

· the 'rerrible" at the Treblinka death camp; 2) the United States will encourage Ukraine to arrest, detain, 
and prosecute him ifhe is removed to Ukraine; 3) it is "irrational" to believe that the Ukranian government 
will not comply with such requests; 4) many prisoners in Ukraine are subjected to mistreatment and/or 
torture; and 5) the respondent is especially "vulnerable" to mistreatment and torture because of his age. 
In denying the respondent's application, the Chieflmmigration Judge concluded that the respondent failed 
to prove three key facts: 1) that asa result ofthe government's previous assertion that he was "I van the 
Terrible" (an assertion that the government has not made in more than~ decade), he is likely to be 
prosecuted if removed to Ukraine; 2) that if prosecuted, he is likely to be detained; and 3) that if 
· prosecuted and detained, he is likely to be tortured. 

The Chieflmmigration Judge relied on numerous exhibits showing that Ukraine has not charged, 
indicted, prosecuted, or convicted a single person for war crimes committed in association with the Nazi 
government of Germany, despite having numerous opportunities to do so. CIJ Deferral Dec. at 10 ( citing 
Exhibits 35 at 1-2, 36, 37 Aat 15-22, 37C, 37G, 37H). Moreover, wenotethattherespondent stipulated 
that several Ukranian nationals who assisted in Nazi persecution had not been indicted or prosecuted, nor 
had Ukraine requested their extradition, despite the U.S. government's efforts to encourage Ukraine to do 
so. Exh. 35 §§ 1-20. We reject the respondent's speculation that because ofhis notoriety, his case is 
markedly different from others who have been returned-to Ukraine. Instead, the State Department's 
advisory opinion lett~7 rebuts this claim by expressing.the opposite opinion: that the government ofUkraine 
is "very unlikely" to mistreat a "high-profile individual•" such as the respondent. Exhs. 39A and 45. For 
these reasons, and given the absence of any evidence of a Nazi war criminal facing prosecution in Ukraine, 
the respondent's speculative argument is not persuasive. Therefore, we agree with the Chieflmmigration 
Judge that the respondent failed to establish that he is likely to be prosecuted if removed to Ukraine. 

·We also agree with the Chieflmmigratio~ Judge' sfi~ding that the respondent has not establi~hed that 
he is likely to be detained even in the unlikely event that he is prosecuted in Ukraine. As set forth in the 
stipulations between the parties, Ukranian law allows for pre~trial release of criminal defendants, and large 
numbers ofUkran.ian criminal defendants are released from custody while awaiting trial. CIJ Deferral Dec. 

·at· 11 ( citing Exh. 35). 

7 We reject the respondent's argument that the State Department's advisory opinion is ina~missible. In 
this regard, we note that the Federal Rules ofEvidence do not apply in immigration court proceedings. 
Because the letter from the State Department is probative and its use is not unfair to the respondent, we 
find no error in the Chieflmmigration Judge's consideration of the letter. See Ma_tter of K-S-, 20 l&N 

. Dec. 715, 722 (BIA 1993) (relying on State department advisory opinion letter as "expert" evidence); 
Matter of Ponce-Hernandez, 22 I&N Dec. 784, 785 (BIA 1999) (noting that the test for admissibility 
of evidence is whether the evidence is probative and whether its use is fundamentally fair so as to not 
deprive the alien of due process); 8 C.F.R. §§ 1208.1 l(a) and (b) (the State Department may provide an 
assessment of the accuracy of an applicant's claims, information about the treatment of similarly-situated 
persons or "[ s ]uch other information as it deems relevant"). 
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Finally, we agree with the Chieflmmigration Judge's finding that although conditions in Ukranian 

prisons may be harsh, it is unlikely that the respondent would be tortured if detained. In this context we 
· note that the evidence of record indicates that the government of Ukraine has permitted international 

monitoring ofits prisons and has engaged in improvement efforts. CIJ Deferral Dec. at 12 ( citing Exhs. 
39A and 45). Moreover, we note that even if the respondent were to face harsh prison co.~ditions 
in the unlikely event that he faces detention, generally harsh prison conditions do not constitute torture . 

. See Matter of J-E-, 2JI&N Dec. at 301-04;see generally, A/emu v. Gonzales, 403 F.3d 572,576 (8th 

· Cir. 2005) (noting that substandard prison conditions are not a basis for relief under the Convention Against 
Torture.unless they are intentionally and deliberately created _and maintained in order to inflict torture); 
Auguste y, Ridge, 395 F.3d 123, 152-53 (3rd Cir. 2005). · 

Based on our review of the evidence of record, we conclude that the findings of the Chieflmmigration 
Judge are reasonable and pennissible conclusions to drawfrom the record and that none of the findings 
is clearly erroneous. 8 C.F .R. § 1

1

003 .1 ( d)(3 )(i). Simply put, the respondent's arguments regarding the _ 
. likelihood of torture are speculative and riot based on evidence in the record. See Matter of J-F-F-, 
23 I&N Dec. 912,917 (A.G. 2006) (applicant fails to carry burden of proofif evidence is speculative or · 
inconclusive). Therefore, \1\;e reject the respondent's arguments, and conclude that the Chieflmmigration 
Judge correctly decided that the respondent failed to prove that he is likely to be prosecuted in Ukraine; 
that if prosecuted, he is likely to be detained either prior to trial or as a result of a conviction; and, that if 
prosecuted and detained, he is more likely than not to be tortured. 

IV. CONCLUSION 

After reviewing the record, we find no error in the Chieflmmigration Judge's three decisions from . 
which the respondent appeals. We conclude that the Chieflmmigration Judge correctly found that the 
respondent'is removable as charged and ineligible for any fonn ofrelief frorn removal. Moreover, we reject 
the arguments raised by the respondent on appeal. For these reasons, the following order shall be entered. 

ORDER: The appeal is dismissed. 

ORTHEBOARD 
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APPLICANT THE OPPORTUNITY TO COMPLETE, OR CHALLENGE THE ACCURACY OF, THE 
INFORMATION CONTAINED IN THE FBI IDENTIFICATION RECORD. THE DECIDING 
OFFICIAL SHOULD NOT DENY THE LICENSE OR EMPLOYMENT BASED ON THE 
INFORMATION IN THE RECORD UNTIL THE APPLICANT HAS BEEN AFFORDED A 
REASONABLE TIME TO CORRECT OR COMPLETE THE INFORMATION, OR HAS DECLINED TO 
DO SO. AN INDIVIDUAL SHOULD BE PRESUMED NOT GUILTY OF ANY CHARGE/ARREST 
FOR WHICH THERE IS NO FINAL DISPOSITION STATED ON THE RECORD OR OTHERWISE 
DETERMINED. IF THE APPLICANT WISHES TO CORRECT THE RECORD AS IT APPEARS 
IN THE FBI'S CJIS DIVISION RECORDS SYSTEM, THE APPLICANT SHOULD 
BE ADVISED THAT THE PROCEDURES ,To CHANGE, CORRECT OR UPDATE THE RECORD ARE 
SET FORTH IN TITLE 28, SECTION 16.34. 

- FBI IDENTIFICATION RECORD -

WHEN EXPLANATION OF A CHARGE OR DISPOSITION IS c,wwu~,u COMMUNICATE 
DIRECTLY WITH THE AGENCY THAT FURNISHED THE DATA TO THE FBI. 

NAME 
DEMJANJUK, JOHN 

FBI NO. DATE REQUESTED 
2005/10/06 

SEX RACE BIRTH DATE HEIGHT WEIGHT EYES HAIR BIRTH PLACE 
M W 1920/04/03 602 230 BLU BLN UKRAINE 

PATTERN CLASS 
LS UC WU UC LS UC WU UC UC UC 
WU LS WU 

RS 

END OF PART 1 PART 2 TO FOLLOW 

10/06/2005 

CITIZENSHIP 
UKRAINE 

PAGE 1 
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RAP SHEET PRINTOUT · .A. 
T.CN, AOI ~0051006- (b)(6) • TSN: NB2005E0243226 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

CRIMINAL JUSTICE INFORMATION SERVICES DIVISION 
CLARKSBURG, WV 26306 

NBINSWANZ· 
PART 2 

ICN IFCS0002000007145690 

FBI IDENTIFICATION RECORD - FBI N0-~'----

1-ARRESTED OR RECEIVED 2004/12/20. 
AGENCY-USINS CLEVELAND (OHINSCV00) 

AGENCY CASE-122020041100 
CHARGE 1-8 USC 1227 - DEPORTATION PROCESSING 

2-DATE OF APPLICATION 2005/10/06R (DATE FP) 
AGENCY-USCIS-NSC LINCOLN (NBINSWANZ) 

AGENCY CASE-200510061225 
CIVIL PRINT - 10/06/2005 

RECORD UPDATED 2005/10/06 

ALL ARREST ENTRIES CONTAINED IN THIS FBI RECORD ARE --·-·-- ON 
FINGERPRINT COMPARISONS AND PERTAIN TO THE SAME INDIVIDUAL. 

THE USE OF THIS RECORD IS REGULATED BY LAW. IT IS PROVIDED FOR OFFICIAL 
USE ONLY AND MAY BE USED ONLY FOR THE PURPOSE REQUESTED. 

10/06/2005 PAGE 2 
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Broadley, John 
1054 31st Street NW 
suite 200 

• 

Washington, DC 20007-0000 

Name:DEMJANJUK,JOHN 

Type of Proceeding: Removal 

Type of Appeal: Case Appeal 

Date of Appeal: 01/23/2006 

U.S. Department of Jule 
Executive Of~ce for Immigration Reviy~CENEO 

Board of Immigration Appeals 
Office of the Clerk 

····ii" I ~A 11 ' )f~ .,., ... I" I . 

··-~ ;.."vr:LA~·o LLt 1.. '1l 

2006 JIJL i 9 AH 9: 29 
5107 Leesburg Pike, Suite 2000 
Falls Church. Virginia 22041 

ICE Office of Chief Counsel/CLE 
1240 E. 9th St., Suite 519 
Cleveland, OH 44199 

(b)(6) 

Al._ ___ _ 

Qate of this notice: 07/17/2006 

Appeal filed by: Alien 

NOTICE -- BRIEFING EXTENSION REQUEST GRANTED 

Alien's original due date: 06/09/2006 OHS' original due date: 06/30/2006 

o The request by the OHS for an additional amount of time to submit a brief, which 
was received on 07/14/2006, is GRANTED. 

o The alien's brief must be received at the Board of Immigration Appeals on or before 
09/01/2006. 

o The OHS' brief must be received at the Board of Immigration Appeals on or before 
08/11/2006. 

PLEASE NOTE 

WARNING: If you indicated on the Notice of Appeal (Form EOIR-26) that you will file a 
brief or statement, you are expected to file a brief or statement in support of your appeal. If you fail 
to file the brief or statement within the time set for filing, the Board may summarily dismiss your 
appeal. See 8 C. F. R. § 1003.1 ( d)(2)(i)(E). 

The Board qenerally does not grant extensions for more than 21 days. Each party's current 
due date is stated above. 

The Board rarely grants more than one briefing extension to each party. Therefore, if you 
have been granted an extension, you should assume that you will not be granted any further 
extensions. 
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If you file your brief late, you must file it along with a motion for consideration of your late-
""1, filed brief. There is no fee for such a motion. The motion must set forth in detail the 

reasons that prevented you from filing your brief on time. You should support the motion 
with affidavits, declarations, or other evidence. Only one such motion will be considered by 
the Board. 

FILING INSTRUCTIONS 

IMPORTANT: The Board of Immigration Appeals has included two copies of this notice. 
Please attach one copy of this notice to the front of your brief when you mail or deliver it to 
the Board, and keep one for records. Thank you for your cooperation. 

review 

Use of an over-night courier service is strongly encouraged to ensure timely filing. 

If you have any questions about how to file something at the Board, you should 

the Board's Practice Manual and Questions and Answers at www.usdoj.gov/eoir. 

Proof of service on the opposing party at the address above is required for ALL submissions 
to the Board of Immigration Appeals -- including correspondence, forms, briefs, motions, 
and other documents. If you are the Respondent or Applicant, the "Opposing Party" is the 
District Counsel for the DHS at the address shown above. Your certificate of service must 
clearly identify the document sent to the opposing party, the opposing party's name and 
address, and the date it was sent to them. Any submission filed with the Board without a 
certificate of service on the opposing party will be rejected. 

Filing Addrnss: 

To send by courier or overnight delivery service, or to deliver in person: 
Boa1rd of Immigration Appeals, 
Clerk's Office, 
5107 Leesburg Pike, Suite 2000, 
Falls Church, VA 22041 

Business hours: Monday through Friday, 8:00 a.m. to4:30 p.m. 

To mail by regular first class mail: 
Board of Immigration Appeals 
Clerk's Office 
P.O. Box 8530 
Falls Church, VA 22041. 
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BROADLEY, JOHN H., ESQ 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
901 NORTH STUART ST., STE.1300 

ARLINGTON, VA 22203 

1054 31ST STREET, N.W., SUITE 200 
WASHINGTON, DC 20007 

(b)(6) 

IN THE MATTER OF 
DEMJANJUK, JOHN 

FILE Al~ ____ .... 

UNABLE TO FORWARD - NO ADDRESS PROVIDED 

DATE: Dec 28, · 2005 

~~TACHED IS A COPY OF THE DECISION OF THE IMMIGRATION JUDGE. THIS DECISION 
IS FINAL UNLESS AN APPEAL IS FILED WITH THE BOARD OF IMMIGRATION APPEALS 
WITHIN 30 CALENDAR DAYS OF THE DATE OF THE MAILING OF THIS WRITTEN DECISION. 
SEE THE ENCLOSED FORMS AND INSTRUCTIONS FOR PROPERLY PREPARING YOUR APPEAL. 
YOUR NOTICE OF APPEAL, ATTACHED DOCUMENTS, AND FEE OR FEE WAIVER REQUEST 
MUST BE MAILED TO: BOARD OF IMMIGRATION APPEALS 

OFFICE OF THE CLERK 
P.O. BOX 8530 
FALLS CHURCH, VA 22041 

ATTACHED IS A COPY OF THE DECISION OF THE IMMIGRATION JUDGE AS THE RESULT 
OF YOUR FAILURE TO APPEAR AT YOUR SCHEDULED DEPORTATION OR REMOVAL HEARING. 
THIS DECISION IS FINAL UNLESS A MOTION TO REOPEN IS FILED IN ACCORDANCE 
WITH SECTION 242B(c) (3) OF THE IMMIGRATION AND NATIONALITY ACT, 8 U.S.C. 
SECTION 1252B(c) (3) IN DEPORTATION PROCEEDINGS OR SECTION 240(c) (6), 
8 u.s.c. SECTION 1229a(c) (6) IN REMOVAL PROCEEDINGS. IF YOU FILE A MOTION 
TO REOPEN, YOUR MOTION MUST BE FILED WITH THIS COUR'r: 

OTHER: 

CC: 

IMMIGRATION COURT 
901 NORTH STUART ST., STE.1300 
ARLINGTON, VA 22203 

l 
P· 
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UNITED STATES DEPARTMENT OF JUSTICE 

. EXECUTfVE OFFICE FOR IMMIGRATION REVIEW 
UNITED ST ATES IMMIGRATION COURT 

HEARING LOCATION: CLEVELAND, OHIO1 

IN THE MATTER'0F 

DEMJANJUK, John· 

RESPONDENT 

) 
) 
) 
) 
) 

IN REMOVAL fROCEEDINGS 

File No.: A# .. 1 ___ _. 

(b)(6) 

CHARGES: Section 237(a)(4)(D) of the Immigration and Nationality Act (INA or Act), 
as amended, as an alien described in INA § 212( a)(3)(E)(.i) (the "Holtzman 
Amendment"), who ordered, incited, assisted, or otherwise participated in 
the persecution of any person because of race, religion, national origin, or 
political opinion between March 23, I 933, and May 8, 1945, under the 
direction of or in association with the Nazi government of Ge1many; 

Section 237( a)( l)(A) of the Act, as amended, as an alien who, at the time of 
entry or adjustment of status, was within one or more of the classes of 
aliens inadmissible by the law existing at such time, to wit: aliens who 
were members of or participants in movements which were hostile to the 
United States in violation of Section 13 of the Displaced Persons Act 
(DPA), 62 Stat at 1013 (1948); and· 

Section 237(a)(l)(A) of the Act, as amended, as an alien who, at the time of 
entry or adJustment of status, was within one or more of the classes of 
aliens inadmissible by the law existing at such time, to wit: alien 
immigrants who willfully .tnade misrepresentations for the purpose of 
gaiuing admission into the United States a-; an eligible displaced person in 
violation of Section lO of the DPA, 62 Stat. at 1013 (1948); and 

Section 237(a)(l)(A) of the Act, as amended, as an alien who, at the time of 
entry or adjustment of status, ,vas within one or more of the classes of 
aliens inadmissible by law existing at such time, to wit: aliens not in 
possession of a valid unexpired immigration visa as required by Sectio{1 
13(a) of the Immigration Act of 1924, 43 Stat. 153 (1924). 

1 Pursuant to 8 C.F.R § l 003. 11, all cmTespondence and documents pertaining to this case 
must be filed with the administrative control court: Immigration Cou11, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia.22203. . . 
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APPLICATION: Defen-al of Removal under the Convention Against T01iure 

ON BEHALF OF RESPONDENT 
John Broadley 
John H. Broadley & Associates., P.C. 
1054 3 P1 Street N. W. 
Suite 200 
Washington, D.C. 20007 

APPEARANCES 

ON BEHALF OF THE GOVERNMENT 
Stephen Paskey 
Senior Trial Attorney 
Office of Special Investigations 
Criminal Division, USDOJ 
I 01h St. and Constitution A venue., N. W. 
John C. Keeney Building, Suite 200 
Washington, D.C. 20530 
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,. • 
DECISION AND ORDER OF THE CHIEF IMMIGRATION JUDGE 

I. STATEMENT OF THE CASE 

The respondent is an eighty~five year old fo1mer citizen of the United States and national of 
the Ukraine. He was born on April 3, 1920, atDubovye Makharintsy, Ukraine. He was first admitted 
to the United States at New York,,New York, on or about February 9, 1952, on an immigrant visa 
issued'underthe Displaced Persons Act of 1948 (DPA), Pub. L. No. 80-774, ch.647, 62 Stat. 1009 
(amended June 16, 1950, Pub. L. No. 8 l-555, 64 Stat. 219). 1 He became a naturalized citizen of the 
United States in 1958. See Exhibit 5. 

On Febrnary 21, 2002, th9 United States District Court for the Nmihem District of Ohio., 
East em Division, entered judgment revoking the respondent's United States citizenship. Exhibit 5B. 
The United States Court of Appeals for the Sixth Circuit affilmed this decision on Ap,il 30, 2004. 
Exhibit 5E.2 While that appeal Jas pending, the respondent filed a motion for relief pursuant to 
Fed.R.Civ.P. 60(b)inthedistrictcbmton February 12,2003. U.S. v. Demjanjuk, 128Fed. App.496, 
2005 WL 910738 (6th Cir. 2005) (tmpublisheddecision). Thedistrictcourtdeniedthemotion on May 
1, 2003, and the United States Co~rt of Appeals for the Sixth Circuit affitmed the decision on April 
20, 2005. See id. i 

TheOfficeofSpeciallnvestigations,U.S. DepartmentofJustice,(hereinrifier, thegovemment) 
commenced these removal proceedings against the respondent by filing a Notice to Appear (NTA), 
dated December 17, 2004, with this Cowi. Exhibit l. 

On Febrnary 25, 2005, the government filed a motion for the application of collateral estoppel 
andj udgment as a matter oflaw and a brief in support of the motion. Tlie government contended that 
each of the factual allegations set forth in the NTA had been litigated and decided during the 
respondent's denaturali.zation p1pceedings and that, with the exception of allegation #22, the 
respondent should be precluded from relitigating those issues in these removal pro~eedings. See 
Exhibit 5. I 

I 

On Febrnaty 28, 2005, the Court conducted a Master Calendar hearing in this matter. The 
Comi. issued an Order, instructit1g the respondent to file w1itten pleadings and opposition to the 
government's motion for collatei:al estoppel and judgment as a matter of law by May 31, 2005. In 
addition, the respondent was reqµested to submit any applications for relief by June 30, 2005. 

On May 31, 2005, the re~p~ndent filed his wtitten pleadings to the allegations of fact and 

1 The DPA was enacted to assist in alleviating the problem of World War II refugees. The DPA · 
pennitted the admission into the:United States of over 400,000 displaced persons by 195 l. 

I • 

2 The United States Court of A.ppeals for the Sixth Circuit discussed the six decisions issued in 
matters related to Respondent's .citizenship prior to the denaturalization proceedings. Id. at 627. 
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i 
charges of removability, as set forth in the NTA, and his opposition to the goveinment's motion for 

I 

application of collateral estoppel and judgment as a matter oflaw, and moved the Court to tenninate 
the proceedings. Exhibit 14. The respondent denied all four charges of removability, and argued that 
the government's motion should pe denied because he did not have "a full and fair opportunity to 
litigate substantive issues that go:to the heart of these t;emoval proceedings." See id. 

I 

On June 10, 2005, the Gbvemment filed its reply brief in support of its motion for the 
application of collateral estoppel'andjudgment as a matter of1aw. -

I 
On June 16, 2005, the Comt issued an Order granting the government's motion for application 

of collateral estoppel and judgment as a matter of law and denying the respondent's motion to 
tetminate proceedings, which is iqco11)orated into this decision by reference. Exhibit 20. The Court 
sustained all four charges contained in the NTA, and foundtherespondent removable from the United 
States. See id. Further, the Court '.found that the respondent was not eligible to apply for any fotm of 
relief other than defeirnl of remo~a1 pursuant to the United Nations Convention Against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter CAT). See Exhibit 20. 

I 
On June 23, 2005, the coJrt issued an Interim Order, canceling the June 30, 2005 heaiing and 

granting the respondent until Ju1y120, 2005 to comply with the Department of Homeland Security's 
(hereinafter, DHS) biometrics r~quirements. In addition, the Coutt granted the respondent until 
September 7, 2005 to submit any applications for relief, and required that the parties file a joint pre­
hearing statement by September 41, 2005. See Exhibit 23. On July 5, 2005, the Court amended its 
June 23, 2005 order and grantedjthe paities until October 5, 2005 to submit. the joint pre-hearing 
statement and designated the Ukraine, or in the altt!mative Gennany or Poland, as the country of 
removaL See Exhibit 28. I · . 

I 
I 

On September 7, 2005, ~hb respondent submitted his application for deferral of removal and 
proof of compliance with instrudtions for providing biometrics. Exhibit 31. 

I , 

On September 14, 2005, the Couti conducted a status conference with the parties. The Court 

admitted Exhibits 1 - 32. The Cburt reaffirmed that the parties must submit the joint pre-hearing 
statement on or before October 5, 2005. 

i 

On October 4, 2005, the Court issued an Order granting the respondent's September 29, 2005 
motion for an enlargement oftirn6tofile the joint pre-heaiing stateinentand ordered the parties to file 
the joint pre-hearing statement o1n or before October 12, 2005. See Exhibit 34. 

I 

' On October 12, 2005, thJ pmiies jointly filed a statement of stipulated facts not at issue and 
each party submitted an individual pre-hearing statement. See Exhibits 35 - 37ZZ. The respondent 
submitted nineteen exhibits in s1~pport of his pre-11eming statement. See Exhibits 36A - 36X. The 
government submitted fifty-two exhibits in supp01t of its pre-hearing statement. See Exhibits 37 A 
37ZZ. 

On October 18, 2005, the Court issued an Order requiring each pat.ty to submit a supplemental 
memorandum addressing the exl,1ibits submitted on October 12, 2005. See Exhibit 38. The Court 
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ordered that, in the supplemental riiemorandum, each party must address each proposed exhibit and 
specify which portion of that exhibit is relevant to the adjudication of the respondent's application for 
deferral of removal under CAT. Id. The Court advised that failure to comply with this order with 
respect to any exhibit would result in that exhibit not being considered. Id. 

On October 27, 2005, the Couit issued an Order requesting objections or rebuttal evidence 
regarding the admission of the Department of State opinion dated October 13, 2005 addressing the 
likelihood that the respondent will be tortured if removed to the Ukraine. See Exhibit 39 and 39A. 

On November I, 2005, both pmties submitted their supplemental memoranda addressing the 
exhibits submitted on October 12, 2005. Exhibits 40 a11d 4 l. 

On November 3, ·2005, both parties submitted arguments regarding the admission of the 
October 13, 2005 Department of State opinion. The respondent filed an opposition to the admission 
of the Depattment of State opinion. Exhibit 42. The respondent objected on both procedural and 
substantive grounds, arguing that the letter was npt properly authenticated and that the conclusory 
assertions contained in the opinion were not support by the Depattment of State's Country Report 
dated February 28, 2005. See Exhibit 42; but see Exhibit 31C. The government filed a position 
statement supporting the admission of the October 13, 2005 Department of State opinion, stating that 
it was properly submitted to the Comt, it was highly relevant and highly probative, and its use would 
not be fundamentally unfair. See Exhibit 43. 

On November 16, 2005, the Coult issued an Order regarding the admission of proposed 
exhibits. Exhibit 44. The Cami, based on the explanations provided by each patiy regarding the 
relevan.ce of the proposed exhibits and having duly considered the parties' objections, admitted all 
proposed exhibits submitted by the parties. Exhibits 36A- 36X and Exhibits 37 A-37ZZ. The Court 
also, upon careful consideration of the arguments made by the patties, admitted into evidence the 
Department of State opinion dated October 13, 2005. Exhibit 39A The Comt also provided a full 
list of the exhibits admitted into evidence. Exhibit 44A. 

On November 29, 2005, theCowtconducted a merits.hearing. The respondent, through his 
attorney, appeared before the Immigration Comt in Cleveland, Ohio. The Comt stated that the 
respondent had been found removable by the Court in an earlierwr~tten Order and soughtrelieffrom 
removal in the form of deferral ofremoval under CAT. See Exhibit 20. The respondent reviewed his 
application for relief, having it read to him through the Court's interpreter in his native 1 anguage of 
Ukrainian. The respondent then swore or affitmed that he knew the contents of his application and that 
those contents were true to the best of his knowledge. See Exhibit 31 at 9. The Court, after duly 
considering the respondent's renewed objection to the October 13, 2005 Depatiment of State opinion, 
admitted into evidence, without objection, the supplementary Depar.iment of State letter and certificate 
of authenticity submitted on November 22, 2005. See Exhibits 45. 

Neither the respondent nor the government called any witnesses in this case. However, each 
side submitted a btief closing argument and the Court took the matter under advisement. 
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II. STATEMENTOFTHEFACTS 

A. The Respondent's Argument in Support of his Application for Deferral of Removal 

Although the respondent was given an opportunity to pre~ent testimony at the merits hearing 
on November 29, 2005, he presented no testimony but relied on his written application and 
suppmiing documents. The respondent h;:15 stated in his application that the Ukrainian government 
will likely prosecute him as Ivan the Terrible of Treblinka. Although not clearly laid out in 
Respondent's application, he implies that he will at some point be imprisoned as a result of 
prosecution, where he will be subjected to harsh prison conditions and likely abuse. fTe claims 
that because of the Ukraine's perception of him as Ivan the Terrible, or simply as a Nazi war 
criminal, he will be singled out for torture in the Ukraine: The respondent supp01is his position by 
stating in his application that the government previously stated its intent to encourage the country of 
removal to atTest and prosecute him. He further stat~s that, based upon info1mation allegedly 
obtained in a Freedom of Info1mation Act request, the government has been in contact with the 
Ukrainian' gove.mment. He also bases this argument on his past treatment in Israel during his 
detenti.on and trial there. See Exhibit 31. · ! 

In support of his application for defe1rnl of removal the respondent relies solely on the 
documentary evidence submitted. See Exhibits 3 I, 3 IA - 31 G, 36, 36A - 36X, and 40. The 
respondent bases his application for relief on three underlying premises: ( l) prisoners in the 
Ukraine are frequently subjected to se1ious abuse or torture, (2) persons who are potentially 
embarrassing to the Ukrainian government are at risk of pliysical hrum and death, and (3) he is 
uniquely at risk of torture if he is removed to the Ukraine. See Exhibit 36. 

First, the respondent asserts that prisoners in the Ukraine are frequently subjected to 
seiious abuse and torture. See Exhibits 31 and 36. To support this contention, the respondent 

. references the 2005 Department of State Country Report on Human Rights Practices in the Ukraine, 
the Amnesty International 2005 Annual Report on the Ukraine and sub$equent press releases and 
articles published in 2005, and a December l, 2004 report by the Emopean Committee for the 
Prevention of Torture (hereinafter, CPT). The respondent cites the 2005 Department of State 
repo1i, which quotes the Ukrainian Human Rights Ombudsman as.stating "that during her nearly 7 
year tenure, she has received approximately 12,000 complaints from persons who asserted that 
they were tottured while in police custody." Exhibit 31 C at 21. The respondent notes that the 
Department of State report also states that a television program, "Fifth Channel,'' repo1ied that 
"police officers frequently beat detainees with mbber batons, hung.them upside down and doused 
them with cold water" and ''tortured individuals in order to extract confessions or simply to get 
·money." Id. Finally, the respondent notes that the Department of State report states that ''an 
October 2002 repo11 by the CPT stated that individuals in detention ran a significant risk of 
physical mistreatment, including beating, electtic shock, pistol whipping, and ;:15phyxiation." id. 
The respondent quotes the aiiicle "Ukraine- Time for Action: Torture and Ill-treatment in Police 
Detention," in which Amnesty International expresses concern that "despite promising words 
allegations of torture and ill-treatment in police detention persist" and that such allegations have 
been received under the new government that came to power in January 2005:- See Exhibit 36B. 
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The respondent also cites the CPT repmi from December I., 2004, which states that people 
deprived of iiberty by the Militia were at "significant risk of physical ill-treatment" during 
apprehension and while in custody, "pruticularly when being questioned," and that, '.'on occasion, 
resort may be had to severe ill-treatment/ torture." See Exhibit 36A at 72. 

Second, the respondent avers that people who are potentially embanassing to the Ukrainian 
government are at risk of physical hann or death. See Exhibit 36 at l 0. The respondent cites the 
2005 Depattment of State Report, which lists numerous journalists who have suffered physical 
attacks and/or unexplained deaths in recent years. See Exhibit 31 C at 30-36. The respondent 
details the investigation of the death of a prominent journalist, Heorthiy Gongadze; whose 
kidnapping and subsequent death were instigated by then President Kuchma and other high-ranking 
officials in the Ukrainian govemment. See Exhibit 31 C at 20-21. 

Third, the respondent contends that he is uniquely atri~k oftoiture ifhe is removed to the 
Ukraine. See Exhibit 36, page 12. The respondent asserts that the government has "painted a 
target on his back'' identifying him as Ivan the Ten-ible of Treblinka. Id. at 12-13. Further, the 
respondent m·gues that the government has maintained this tru·get by withholding exculpatory 
evidence from his trial in Israel, and by refusing to acknowledge the falsity of its previous 
allegations that .he was Ivan the Terrible. Id. at 15. The respondent claims that, as a direct result 
of the govemrnent's misconduct, the government has created a worldwide hatred for him, which 
will likely lead the Ukrainian authorities to take action against him if he is removed. Id. Further, 
the respondent argues that the government has taken steps to encourage the Ukraine to prosecute 
him, which substantially increases the risk of his arrest and prosecution. Id. at 29. He also claims 
that, as a result of his age and health, any detention would constitute torture. 

The respondent asserts thf1,t, in light of these facts and circumstances, it is more likely than 
not that he will be tortured ~f removed to the Uk!·aine. 

B. Government~s Opposition to the Res11ondent's Application for Deferral of Removal 

First, the government asserts that the respondent has not shown that it is more likely than 
not that he will be charged or prosecuted in the Ukraine, either on the bas.is of his activities as set 
fo1th in the 2002 denaturalization decision, or on the basis of allegations that he was Ivan the 
Ten-ible of Treblinka. Exhibit 37 at 5. The govemment argues that evidence submitted in this case, 
to which the respondent has stipulated, indisputably demonstrates that the Ukraine has not 
prosecuted a single person for war crimes committed in association with the Nazi govemment of 
Germany, despite having numerous oppo1iunities to do so. Id.; see also Exhibit 37A at 15-22, 34, 
and 36. Futther, the government argues that the respondent's claim must fail because the 
respondent has argued that he will be "detained and t01tured if - and only if - he is investigated and 
prosecuted as Ivan the Terrible." Exhibit 37 at 6. 

Second, the govemment avers that the respondent has not established that it is more likely 
than not that, if charged or prosecuted in the Ukraine, he wil1 be held in custody, either prior to 
trial or after a conviction. Exhibit 37 at 7-8. The government contends that the evidence submitted 
shows that (I) Ukrainian law favors release rather than pre-trial detention, (2) the majority of 
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criminal suspects in the Ukraine are released pending trial, and (3) the statutory factors concerning 
release would work in the respondent's favor. Id. at 7. The government argues that there is "no 
evidence whatsoever as to how the Ukrainian government treats persons convicted of Nazi-related 
war crimes, because no person has been tried, much less convicted, of.such a crime in post­
independence Ukraine." Id. at 8. 

Third, the government assetts that the respondent has not shown that it is more likely than 
not that, if take:n into custody in the Ukraine, he will be intentiona11y subjected to mistreatment 
sufficiently severe to qualify as "torture" for the purposes of deferral of removal under CAT. Id. 
at 8, 12-13. 

The government argues that the respondent's application for defeJTal of removal under 
CAT depends "entirely on a chain of speculative claims, each of which must be proven in order to 
establish his eligibility." Exhibit 37 at 3. The government then asserts that the respondenfs 
application should be denied "because he cannot meet his burden of proof with respect to even a 
single link in this chain:" Id. · 

Fourth, the government contends that the respondent has not established that it is more likely 
than not that a typical inmate in a Ukrainian jail or prison will be subjected to "torture" as defined 
under CAT. Id. at 8. The government states that the evidence submitted regarding .ill-treatment of 
prisoners in the Ukraine falls into three categ01ies: ( 1) general substandard conditions, such as 
overcrowdiug and inadequate food and medical care; (2) incide11ts involving beatings and other 
intentional abuse that are not sufficient to qualify as torture; and (3) to1ture. Id. at 9-10. The 
government contends that the general substandard conditions do not amount to torture because there 
is 110 evidence that these conditions have been created and maintained with the necessary intent. Id. 
at 10. The government fmther contends that, while the record contains considerable evidence 
conceming beatings and other ill-treatment, "most such incident<; arenotsufficiently severe to qualify 
as torture." Exhibit 37 at 10. 

The government notes that the Ukrainian government has pennitted international monitoring 
of the conditions in its jails and prisons. Id. at 10. Fmiher, the govemment argues that, although 
materials from the Department of State and Amnesty International provided specific examples of 
persons who .allegedly suffered torture in th~ Ukraine, those examples were few in number and 
anecdotal and the record in this matter does not support a conclusion thattorture was more likely than 
not for the average p1isoner. Exhibit 37 at I 0. According to the government, the October 13, 2005 
Depmtment of State Opinion suppotts its contention that the respondent has no basis to believe that 
he would be tortured if removed to the Ukraine. See Exhibits 39A and 45. The October 13, 2005 
Department of State Opinion specified that, despite the "widespread nature" of police regularly 
beating detainees and prisoners in the Ukraine, the "Ukraine is engaged in a significant effo1t to 
improve the behavior of its police and prison officials as patt of a broader effort to meet international 
human rights standards consistent with its aspirations to join NATO and the European Union." See 
Exhibits 39A and 45. The Department of State further opined that "such mistreatment would be very 
unlikely in ca5es involving high profile individuals such as this one," and noted that this view was 
"shared by Ukrainian human rights I eaders" consulted by the United States Bmbassy in Kiev about the 
"general pattern of treatment in such cases." Id. 
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The govemment asserts that the respondent "cannot show that he possesses any trait or 

characteristic that would cause Ukrainian authorities to single him out for mistreatment" nor can he 
show that the Ukraine "uses torture pervasively as a matter of government policy." Exhibit 3 7 at 13. 

The government argues that, for those reasons, the respondent cannot establish that it is more 
likely than not that, ifremoved to the Ukraine, he will be prosecuted, detained, or subjected to torture, 
and that his application for deferral ofremoval urider CAT should be den.ied. 

C. Stipulated Facts Not At Issue 

In conjunction with their submission of pre-trial statements, the parties stipulated to numerous 
facts not at issue. See Exhibit 35. 

First, the parties stipulated to facts relating to the Ukraine's record concemingthe investigation 
andprosecutionofallegedNazi war criminals. Id. at 1-4. The parties agreed that,sincethe Ukraine's 
independence in 199 I, the Ukraine has not charged, indicted, prosecuted, or convicted any person for 
any crime that was committed under the direction of or in association with the Nazi government of 
Germany. Exhibit 37A at 34. The parties stipulated that Wasyl Lyt:wyn, an admitted Nazi war 
criminal who was denaturalized by the United States in 1995, has resided in the Ukraine since l 996 
and, in spite of the United States offers of assistance, has not been charged, indicted, prosecuted, or 
convicted for any crime committed under the direction of or in a~sociation with the Nazi government 
of Germany. See Exhibit 35 at l-2; see also Exhibits 37M- 37T. The parties stipulated thatBohdan 
Koziy, a Nazi war criminal who was denaturalized by the United States and fled to Costa Rica, was 
made known to the Ukraine as a Nazi war criminal, and the Ukraine took no steps from 1982 until his 
death in 2003 to extradite Koziy or initiate prosecution. See Exhibit 3 5 at 2-3; see also Exhibits 31D-
37H. The patties stipulated that the Ukraine has not agreed to admit Mykola Wasylyk, a Nazi war 
criminal denaturalized by the Un.ired States in 2001, nor has the Ukraine charged, indicted, prosecuted, 
or convicted him for any c1imethat he: committed under the direction of or in association with the Nazi 

. government. See Exhibit 35 at 3-4; sec also Exhibits 371 - 37L. 

The parties also stipulated to facts concerning pre-trial detention in the Ukraine. Exhibit 35 
at 5. The pruties agreed_ that Ukrainian law allows for pre-trial release of individuals awaiting trial, 
and that in 1996, the Ukrainian Parliament passed an amendment to the Code of Criminal Procedure 
allowing individuals awaiting trial to seek release on bail. Id. The parties stipulated that Ukrainian 
prosecutors, in detetmining whether pre-t1ial release is wananted, have a statutory obligation to 
consider whether there is sufficient reason to believe a c1iminal defendant will evade investigation 
or trial, interfere with investigation, or continue engaging in criminal conduct. Id. Further, the parties 
stipulated to rep01is that, in practice, large numbers of Ukrainian criminal defendants are relea.~ed 
from custody while awaiting trial at the initiative of prosecutors, and that the defendants are only 
required to sign a promise to return. ld. 

The parties further stipulated to facts conceming the detention of Nazi war criminals in 
countries other than the Ukraine. Id. at 5-6. Thepmties agreed that, in Lithuania, a ninety-three year 
old man convicted of war crimes wa.c; not sentenced to a tenn of incarceration because of his poor 
health. Id. at 5. The. patties stipulated that another Nazi war criminal in Lithuania died prior to trial, 
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but was not detained while his case was pending. Id. The parties agreed that, after Germany vacated 
the conviction of a ninety-three year old man accused of Nazi war c1imes, the German government 
ruled that the case be suspended because of his age. Id. at 6. 

The parties also stipulated to facts concerning the.conditions for prisoners in the Ukraine and 
the international monitoring of those conditions. Id. at 6-8. The parties stipulated thatthe Ukraine was 
a member of the European Convention Against Torture, which established the CPT. Id. at 6. The 
parties agreed that CPT conduct<; periodic visits of prison facilities, for which governments have no 
more than three days notice, during which the CPT examines conditions, conducts interviews of 
detainees and p1ison officials, and then publishes those findings. Id. at 6-7. The parties stipulated 
that the CPT visited the Ukraine in 1998, 1999, 2000, and 2002, and issued reports for each visit and 
that a visit was planned in 2005. Id. at 7. The parties stipulated to infonnation contained in the CPT 
repmi from December I, 2004, which states that people deprived of libe11y by the Militia were at 
"significant risk of physical ill-treatment" during apprehension and while in custody, ''parti.cularly 
when being questioned," and that, "on occasion, resort may be had to severe ill-treatment/ torture." 
Id. at 7; see also Exhibit 36A at 72. The patties stipulated that a September 2005 Amnesty 
International Report stated that the problem ofill~treatment and torture in the Ukraine is "most ac_ute" 
at the pre-trial detention phase. Exhibit 35 at 8: 

Finally, the patties stipulated to specific facts regarding the respondent's case. The pmiies 
agreed that, since the respondent's conviction by the Supreme Coti11 of Israel was overtumed, the 
United States government has notasse11ed thattherespondent is Ivan tbe Ten-ible of Treblinka and no 
allegation of such facts were made during the denaturalization proceedings instituted in 1999. Id. at 
8. The patties stipulated that it is the government's position that perpetrators of Nazi war crimes 
should be prosecuted, whenever possible, by countries with jurisdiction over such offenses and that, 
if the respondent is removed to the Ukraine, it is likely that the government will encourage the Ukraine 
to prosecute him. Id. Finally, the parties agreed that the denaturalization proceedings that ended in 
2002 and these removal proceedings are high profile cases, and that, if the respondent is removed to 
the Ukraine, his case may well be a high profile matter for the Ukrainian government and attract 
considerable public interest. Id. 8-9; see also Exhibit 36. · 

Ill. STATEMENT OF THE LAW: DEF.ERRAL OF REMOVAL UNDER CAT 

The United Nations Convention Against To1ture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (Convention Against Trnture or CAT) and its irnplementing regulations 
at 8 C.F.R. Pait 1208, particularly sections 1208.16, 1208.17, and 1208.18, sets forth the legal 
basis for adjudicating a request for deferral of removal under the CAT. See 64 Fed. Reg. 42247 
(1999). "An alien who is in exclusion, deportation, or removal proceedings on or after March 22, 
1999, may apply for withholding of removal under section 1208. 16( c), and, if applicable, may be 
considered for defen-al of removal under section 1208.17(a)." 8 C.F.R. § 1208.l8(b)(l). 
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A. Burden of Proof for Deferral of Removal under CAT 

An applicant for relief bears the burden of proving that it is "more likely than not" that he or 
she would be tortured if removed to the proposed country ofremoval. 8 C.F.R. § 1208.l6(c)(2). 

In assessing whether it is "more likely than not" that an applicant would be tortured upon 
removal, all evidence relevant to the possibi1ity of future tmture shall be considered, including, but 
not limited to: evidence of past torture inflicted on applicant; evidence that applicant could relocate 
to a part of the country where he or she is not likely to be to1iured; evidence of gross, flagrant, or mass 
violations of human rights within the country of removal; and other relevant information on count1y 
conditions. 8 C.F.R. § 1208. f6(c)(3)(i) - (iv). 

B. Elements of Deferral of Removal under CAT 

In Ali v. Reno, the Sixth Circuit addressed CAT relief, and used the definitions and 
elements found in 8 C.F.R. § 1208. 18(a) verbatim. 237 F. 3d 591, 596-97 (6 th Cir. 2001); cf 
Zheng v. Ashcroft, 332 F.3d 1186, 1195 (9t11 Cir. 2003). Thus, the definitions articulated in the 
regulations govern these proceedings. 

·Totture is defined as "any act by which severe pain or suffering, whether physical or mental, 
is intentionally inflicted on a person ... :" 8 C.F.R. § I 208.18(a)(l ). Torture is an extreme fotm of 
cruel and inhuman treatment and does not include lesser forms of cmel, inhuman or degrading 
treatment or punishment that do not amount to to1ture. Matter of J-E-, 23 I. & N. Dec. 291 (BIA 
2002). . 

For an aGt to constitute "torture," it must satisfy each of the following five elements set faith 
at 8 C.F.R. § 1208.18(a). See Matter of.J-E-, at 297-299 (BIA 2002). First: the act must cause 
severe physical or mental pain and suffering. 8 C.F.R. § 1208.18( a)(l ). Second, the act must be 
specifically intended to inflictseve1:ephysical or mental pain and suffering. 8 C.F.R. 1208.l 8(a)(5). 
An act that results in unanticipated or unintended severity is not torture. Id. Third, the act must be 
inflicted for a proscribed purpose. 8 C.F.R. § 1208.18(a)(l ). Exmnples of such purposes include: 
obtaining information or a confession; punishing for an act committed or suspected of having been 
committed; intimidating or coercing; or for any reason based on discrimination of any kind. Id. 
Fourth, the act must be inflicted at the instigation of or with the consent or acquiescence of a public 
official who has custody or physical control of the victim. 8 C.F.R. § I208.18(a)(7). The term 
"acquiescence1

' requires that the public official, prior to the activity constituting t01ture, have 
awareness of such activity and thereafter breach his legal responsibility to intervene to prevent such 
activity. Id. Fifth, the tmture cannot arise from suffering inherent in or incidental to lawful sanctions. 
8 C.F.R. § 1208.l8(a)(3). "Lawful sanctions include judicially imposed sanctions and other 

· enforcement actions authorized by law, including the deatlrpenalty, but do not include sanctions that 
defeat the object and pmvose of the Convention Against Torture to prohibit to1ture." ld. 
Noncompliance with applicable legal procedural standards does not per se constitute torture. 8 
C.F.R. § l208.18(a)(8). 
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IV. APPLICATION OF THE LAW TO THE FACTS 

Regarding the issue of credibility, while the respondenfs application for deferral of 
removal is internally consistent, as will be discussed, the evidence submitted in this case does not 
suppo1i a finding that the respondent would more likely than not be tortured, as defined under the 
CAT, if he is returned to the Ukraine. 

In order for the iespondent to meet his burden and succeed in his claim for def en-al under the 
CAT given his asse1tions, he must show that he (1) would likely be prosecuted upon his removal to 
the Ukraine, (2) would likely be taken into custody while standing trial or imprisoned as a result of 
a conviction; and (3) would likely be t01iured while in custody or prison. All of the elements 
enunciated in 8 C.F.R. § 1208. lS(a) must be established ac; more likely than not in order for the 
respondent to be eligible for relief. 

A. Likelihood that the Respondent Will Be Subject to Prosecution In The Ukraine 

The respondent asserts that he is likely to be prosecuted if removed to the Ukraine because the 
United States government would pressure the Ukrainian government to prosecute, the matter would 
be a high profile case, and people still believe that he is Ivan the Terrible of Treblinka and would try 
him as "I.van the Tenible." 

While the evidence established that if the respondent is removed to the Ukraine his case may 
well be a high profile case, see Exhibits 35 at 8-9 and 36, the Comidoes not find thercmaindcrofhis 
argument, that he would be prosecuted because of th.is and other reasons aforementioned, to be 
suppo1ted by the evidence in the record. 

The evidence establishes that since the Ukraine's independence in 199 l, the Ukraine has not 
· charged, indicted, prosecuted, or convicted a single person for \Var crimes committed in a<;sociation 
with the Nazi government of Gennany, despite having numerous opportunities to do so, and despite 
the United States offers of ao;;sistance for such prosecutions. Exhibits 34, 35 at 1-2, 36, 37 A at 15-22, 
37C, and 37G-37H. · 

Moreover, the evidence does not support the respondent's contention that he will be 
prosecuted as Ivan the Ten-ible in the Ukraine. At the height of the publicity following his trial in 

. Israel, the respondent applied for and was granted a visa to the Ukraine in 1993, a time when prison 
conditions were demonstrably worse in the Ukraine and the death penalty was still a fonn of 
punishment. Exhibits 37VV - 37WW. At that time, there was a Ukrainian Demjanjuk Defense 
Committee working on his behalf. Exhibit 37WW. This committee issued the following statement 
upo11 conferral of a Ukrainian visa to the respondent: "We consider that until Demjanjuk goes to the 
United States, he should be accepted as a Ukrainian citizen in his Ukrainian homeland and thank the 
hundreds of people who struggled for his freedom." Id. Moreover, the committee called on Kiev 
citizens to welcome Dernjanjuk upon his anival at the Ukrainian airport. Id. Upon his acquittal as 
I van the Terrible ofTreblinka in Israel, the aforementioned actions taken by the Ukrainian government 
and Ukrainian citizens vitiate the respondent's argument that he will be prosecuted as Jvan the 
Ten-ible. This is especially tme, in light of the fact that the Ukraine has never charged, indicted, 
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prosecuted or convicted a single person as aNaziwar criminal despite the United States govemment's 
encouragement and willingness to assist. 

B. LikeUhood that the Respondent Will He Detained Awaiting Trial or as a Result of 
Conviction 

The respondent contends that he will likely be taken into custody while standing trial or 
imprisoned a<, a result of a conviction. This Comt finds that this argument is speculative, not 
supported by the record and without merit. 

The Court acknowledges that there are harsh conditions in Ukrainian pre-trial detention 
facilities. See .Exhibits 31 C and 36A. However, evidence of harsh prison conditions does not 
establish a likelihood of detention. The respondent presented no evidence to show that he would 
likely be detained. 

The parties stipulated to.numerous facts concerning pre-trial detention in the Ukraine. Exhibit 
35 at 5. The parties agreed that Ukrainian law allows for pre-tiial release of individuals awaiting 
trial, and that in 1996, the Ukrainian Parliament passed an amendment to the Code of Criminal 
Procedure allowing individuals awaiting trial to seek release on bail. Id. The patties stipulated that 
Ukrainian prosecutors, in determining whether pre-trial release is warranted, have. a statutory 
obligation to consider whether there is sufficient reason to believe a c1.iminal defendant will evade 
investigation or tri.al, interfere with investigation, or continue engaging in criminal conduct. Id. 
Further, the parties stipulated to feports that, in practice, large numbers of Ukrainian criminal 
defendants are released from custody while awaiting trial at the initiative of prosecutors, and that the 
defendants are only required to sign a promise to return. Id. 

The respondent attempts to liken his situation to that of a journalist who embarrassed the 
Ukrainian. government and was subsequently killed. See Exhibit 31 C at20-21 and Exhibit36 at l 0-12. 
This analogy is not persuasive, because the respondent is not iikin to ajoumalistwho has published 
untlatte1ing orinflammuto1yre1mU"ks regarding the Ukrainian government. The respondent is one \Vho 
has been found by the United States to have participated in persecution at the direction of the Nazi 
party. There is no evidence in the record that the Ukrainian govemmenthas expressed embarrassment 
regarding those proven to have participated in persecution through activities at the direction of the 
Nazi party of Getmany. To the contrary, such individuals have been brought to the attention of the 
Ukrainian government, and no action has been taken to an·est, detain, or prosecute these known 
persecutors of others. See Exhibit 37A at 15-22, 34, and 36. 

C. Likelihood that the Respondent Will Be Tortured While in Custody or Prison 

The respondent also asse1ts that, once taken into custody in the Ukraine, he will likely be 
to1iured. The Court finds that this asse1tion is speculative, not suppo1ted by the record, and without 
merit. 

The Board examined prison conditions in the context of CAT claims in Matter of.J-E-, 23 I. 
& N. Dec. 291 (BIA 2002) and Matter ofG-A-, 23 l. & N. Dec. 366 (BIA 2002). In Matteroj.J-E-, 
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the Board denied the respondent's CAT claim holding that: the indefinite detention of criminal 
deportees by Haitian authorities does not constitute t01ture where there is no evidence that the 
authorities intentionally and deliberately detain deportees in order to inflict tortur,e; substandard 
prison conditions in Haiti do not constitut~ to1ture where there is no evidence that the authorities 
intentionally create s,uch conditions in order to inflict t01ture; and evidence of occurrence in Haitian 
prisons of isolated instances of mistreatment that may rise to the level of torture is insufficient to 
establish that it is more likely than not that the respondent wi11 be tortured if retumed to Haiti. Matter 
of J-E-, supra at 304. In so holding, the Board found no evidence that (1) deliberately inflicted acts 
of torture were pervasive and widespread; (2) the Haitian auth01ities use torture as a matter of policy; 
or (3) meaningful intemational oversight or intervention was lacking. Id. at 303. The Board fmiher 
concluded that the Haitian government was attempting to improve its p1ison system, preventing the 
respondent from demonstr~ting a likelihood of torture in prison in Haiti. Id. at 30 l. 

In contrast, in Matter of G-A-, s ujm1, the Board granted CAT relief to the respondent, a native 
of Iran, where the respondent established that deliberate acts of torture were pervasive and 
widespread in Iranian prisons, that the authorities use torture as a matter of policy, that meaningful 
international. oversight or intervention was lacking, and that adetaineewith the respondent is specific 
characteristics (his religion, ethnicity, duration of his residence in tl1e United States, 'and his drug­
related convictions in the United States) would likely to be subject to t01ture, as opposed to other acts 
of cruel, inhuman, or degrading punishment or treatment. Matter.of G-A-, supra, at 372. 

In assessing the respondent's claims of torture in the instant case, the Court finds his claims 
more closely resemble those in Matter of J-E- rather than Matter of G-A-. The harsh conditions in 
Ukrainian p1isons has been established. However, like Haiti in Matter of J-1:!.,.,_, the Ukraine has 
permitted international monitoring of its prison facilities a11d has engaged in improvement effotts. 
Matter of J-E-, supra at 301. The Department of State opinion submitted in this matter specifies that, 
while there was a "widespread nature" of police regularly beating detainees and prisoners in the 
Ukraine, "Ukraine is engaged in a significant effott to irilprove the behavior of its police and prison 
officials as part of a broader effort to meet international human rights standards consistent with its 
ac:;pirations to join NA TO and the European Union." See Exhibits 39A and 45. The respondent, unhke 
the respondent in Matter of G-A-, has not established that he possesses specific characteristics that 
would make him likely be subject to totture. Matter of G-A-, supra, at 3 72. The respondent's claim 
of vulnerability to torture based upon age and alleged poor health is wholly unsubstantiated, as no 
evidence was submitted to such facts, and counsel's self serving statements during closing argument 
are not cons.idered part of the evidentiary record. See Matter of Ramirez-Sanchez, 17 I. & N. Dec. 
503,506 (BIA 1980). The Depmtment of State stated that "such mistreatment would bever:yunlikely 
in cases involving high profile individuals such as this one" and that this view was "shared by 
Ukrainian human dghts leaders" consulted by the United States Embac:;sy in Kiev about the "general 
pattem of treatment in such cases." See Exhibits 39A and 45. 

V. DECISION AND ORDER 

The Comt finds that the respondent has not established a likelihood of prosecution, let alone 
a likelihood of torture as defined for purposes of defe1i-al ofremoval under CAT. As clearly evinced 
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by the evidence in the record, the respondent has not sustained his burden of proof. The respondent 
has not shown that he will be subjected to an act, intentionally inflicted at the instigation of, or with 
the consent or acquiescence of a public official who has custody or physical control of the respondent, 
for a proscribed purpose, that would result in severe physical or mental pairi or suffering, not arising 
from suffering inherent in or incidental to lawful sanctions. See 8 C.F.R. § l208. I 8(a). 

In view of the foregoing, the Court finds that the respondent has not established that it is more 
likely than not that he will be .tortured if'removed to the Ukraine. Therefore, the respondent's 
application for defe11al of remoyal under CAT is denied. 

ORDER 

IT IS HEREBY ORDERED that the respondent's appli,cation for deferral of removal under CAT 
is DENIED. 

IT IS FURTHER ORDERED that the respondent be removed from the United States to the 
Ukraine, or in the alternative to Gem1any or Poland, on the charges contained in the Notice to 
Appear. 

·DATE:_J__2/z9 /oJ. 
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The appeal must be accompanied by proof bf paid fee ($110.00). 

___ Enclosed is a copy. of the oral decision. 

Enclosed is a transcript of the testimony of. record. 

You are grarited until ___ -'----- to-submit a brief 
to this office in sup~ort of your appeal. 

Opposing counsel is granted ,until _____ _ to submit a 
brief in opposition to the appeal. 
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• • · UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

UNITED STATES IMMIGRATION COURT 
HEARING LOCATION: CLEVELAND, omo1 

IN THE MATTER OF 

DEMJANJUK, John 

. RESPONDENT 

) 
) 
) 
) 
) 

,IN REMOVAL PROCEEDINGS 

. File·No.: A# .. 1 ___ _ 

APPEARANCES 

(b)(6) 

ON BEHALF OF RESPONDENT 
John Broadley 

ON BEHALF OF THE GOVERNMENT 
Stephen Paskey 

John H. Broadley & Associates, P.C. 
1054 3!81 StreetN.W. 
Suite 200 . 
Washington, DC 20007 

Senior Trial Attorney. 
Office of Special Investigations 
Criminal Division, USDOJ 
1 oth St. and Constitution Avenue, N. W. 
John C. Keeney Building, Suite 200 
Washington, DC 20530 · 

ORDER OF THE CHIEF IMMIGRATION JUDGE 

On October 25, 2005, the Court received a lytter from the United States Department of State, 
Office of Country Reports and Asylum Affairs in which the Department of State expressed an opinion 
on whether Respondent, John Demjanjuk, would likely face t01iure if deported to Ukraine. The Court 
acknowledges receipt of this letter, and is attaching a copy of the letter to this order to ens:ure that both 
pa11ies have an opportunity to review the letter. The Court orders that objections to admitting this 
document into evidence or any offer of rebuttal evidence be filed on or before November 3, 2005. 

' . 

Acco~dingly, the Court will enter the following orders: 

ORDER 

It is ordered.that: Any objection to this letter or any rebuttal evidence must be party must 
filed on or before November 3, 2005. · 

1 Pursuant to 8 C.F.R. § 1003.11, all co1Tespondence and documents pe1iaining to this case 
must be filed with the administrative control court: Immigration Court, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia 22203. · · 
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It is further ordered that: 

Date 

• • If no objection or rebuttal evidence is submitted by November 3,2005, 
the letter from the Department of State will be entered as a full exhibit 
into the record of proceeding. 

Michael J. Creppy 
Chief Immigration 
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SECTION 12 52B ( c) ( 3) IN DEPORTATION PROCEEDINGS OR. SECTION 24 0 ( c) ( 6) , 
8 U.S.C. SECTION 1229a(c) (6) IN REMOVAL PROCEEDINGS .. IF YOU FILE A MOTION 
TO REOPEN, YOUR MOTION MUST BE FILED _WITH THIS COURT: 

IMMIGRATION COURT 
901 NORTH STUART ST., STE.1300 
ARLINGTON, VA 22203 

OTHER: . __________________________ ......;._ __ 

CC: STEPHEN PASKEY ESQ. 'OSI 
10TH & CONSTITUTION AVE, N.W. 
WASHINGTON, DC. 20530 

COURT CLERK . 
IMMIGRATION COURT · FF 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
UNITED STATES IMMIGRATION COURT 

HEARING LOCATION: CLEVELAND, OHI01
' 

IN THE MATTER OF 

DEMJANJUK, John 

RESPONDENT 

) 
) 
) 
) 
) 

IN REMOVAL PROCEEDINGS 

File No.: A~---- (b)(6) 

APPLICATION: Respondent's Motion to Reassign to Arlington Immigration Judge 

ON BEHALF OF RESPONDENT 
Thomas A. Elliot, Fabienne Chatain, 

& Thomas K. Ragland, Esqs. 
Elliot & Mayock 
1629 K Street, N.W. Suite 1250 
Washington, DC 20006 

APPEARANCES 

ON BEHALF OF THE GOVERNMENT 
Stephen Paskey 
Senior Trial Attorney 
Office of Special Investigations . 
Criminal Division, USDOJ 
10th St. and Constitution Ave., N.W. 
John C. Keeney Building, Suite 200 
Washington, DC 20530 

ORDER OF THE CHIEF IMMIGRATION JUDGE 

On April 26, 2005, Respondent filed a Motion to Reassign to Arlington Immigration Judge. 
Respondent raises three issues in support of his motion: 1) that the Chief Immigration Judge 
lacks the authority to preside over removal proceedings; 2) that the Chief Immigration Judge 
should recuse himself because a reasonable person would question his impartiality; and 3) that 
due process requires random reassignment to an Arlington Immigration Court Judge. In 
opposition to this motion, the government filed a brief with the Court on May 10, 2005. 
Subsequently, on May 17, 2005, Respondent filed a Motion for Brief Period to Respond to 
Government's Opposition. The Court granted the motion on May 18, 2005, and Respondent 
filed his Response to the Government's Opposition on May 20, 2005. 

For the following reasons, the Court will deny Respondent's motion. 

1Pursuant to 8 C.F.R. § 1003.11, al(correspondence and documents pertaining to this case· 
· must be filed with the administrative control court: Immigration Court, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia 22203. 
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I. The Chief Immigration Judge Has Authority to Conduct Removal Proceedings2 

The Attorney General is vested with the power to establish regulations and to delegate his 
authority to make detenninations in immigration proceedings under the Immigration and 
Nationality Act (INA or Act). See INA § I 03(g) (2005). fu accordance with this delegation 
authority, the Attorney General created the Executive Office for Immigration Review (EOIR) as 
the adjudicative component to detennine removability, deportability, inadmissibility or 
excludability of aliens, as well as eligibility for relief therefrom. 48 Fed. Reg. 8038 (Feb. 25, 
1983). The Attorney General established the jurisdiction of the Immigration Judges to conduct 
removal proceedings in Part 3, Chapter 1 of Title 8 of the Code of Federal Regulations. See 8 
C.F.R. § 1003.10 (2005). 

The tenn "immigration judge" is defined under the regulations at 8 C.F.R. § 1001.1(1), which 
provides: 

The term immigration judge means an attorney whom the Attorney General 
appoints as an administrative judge within the Executive Office for Immigration 
Review, qualified to conduct specified classes of proceedings, including a hearing 
under section 240 of the Act. An immigration judge shall be subject to such 

· · supervision and shall perfonn such duties as the Attorney General shall prescribe, 
but shall not be employed by the Immigration and Naturalization Service. 

Thus, all·Irnmigration Judges are attorneys who are qualified to conduct removal proceedings and 

2It is beyond cavil that the.Chief Immigration Judge is an Immigration Judge. The 
designation as Chief simply adds additional duties and responsibilities. fu other judicial 
situations, no one would argue that the Chief Judge of a federal district, state, or municipal court 
is not a judge. Indeed, Respondent did not question the authority of Chief Judge Matia of the 
U.S. District Court of the Northern District of Ohio, Eastern Division, who rendered the decision 

. in Respondent's denaturalization proceeding. See U.S. v. Demjanjuk, 2002 WL 544622 (N.D. 
Ohio Feb. 21, 2002). Citations to authority is unnecessary; common sense is all that is needed. 

fu his motion and Response to Government's Opposition, Respondent actually argues that 
. the Chief Immigration Judge lacks subject matter jurisdiction to conduct removal proceedings. 
The term "subject matter jurisdiction" refers to a court's competence to hear and detennine cases 
of the general class to which the proceedings in question belong. See Black's Law Dictionary, 6th 

Ed., 1990. The Arlington Immigration Court has subject matter jurisdiction to conduct removal 
proceedings. Respondent's argument is that the Chief Immigration Judge lacks authority to sit as 
a judge presiding over an Arlington Immigration Court case. Respondent overlooks the fact that 
the Chief Immigration Judge is an Immigration Judge appointed by the Attorney General, and sits 
in the same posture as an Arlington Immigration Court Immigration Judge for purposes of this 
case. 

2 
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who are appointed as administrative judges within EOIR. 

The Attorney General also established the position of the Chief Immigration Judge and gave 
additional authority to that office. 8 C.F.R. § 1003.9 (2005). The Chieflmmigration Judge is 
charged with "the general supervision, direction, and scheduling of the Immigration Judges" and 
is to be assisted by Deputy and Assistant Chieflmmigration Judges in the perfom1ance of his 
duties. 8 C.F.R. § 1003.9. The regulation further states: 

_ These [ dllties] shall include, but are not limited to: 
(a) Establishment of operational policies; and 
(b) Evaluation of the performance of Immigration Courts, making appropriate 
reports and inspections, and taking corrective action where indicated. 

Id. (emphasis added). The plain language.of this regulation demonstrates that the particular 
duties described do not provide a comprehensive list of the duties and authority of the Chief 
Immigration Judge, Deputy Chief Immigration Judges or Assistant Chief Immigration Judges .. 
Moreover, that this provision was amended in 1997 to include, inter alia, the '.'but are not 
limited to" language further demonstrates that such duties are not, and were not intended to be, 
limited by the express regulatory language. See 62 Fed: Reg. 10331 (March 6, 1997). · 

Likewise, the position description (OF-8) for the Chieflmmigration Judge defines the scope of 
the Chief Immigration Judge's duties and authority. In addition to describing various managerial 
and supervisory duties, the position description requires that the Chief Immigration Judge must: 

When called upon, perform the duties of an immigration judge in areas such as 
exclusion proceedings, discretionary relief from deportation, claims of persecution, 
stays of deportation, rescission of adjustment of status, custody determinations, and 
departure control. 

See Appendix A, OF-8 Position Description for Chieflrnmigration Judge. 

The Chief Immigration Judge, Deputy Chief Immigration Judges, and Assistant Chief 
Immigration Judges handle cases when necessary and have done so for years: For example, 
Respondent has submitted a list of cases that the Chieflmmigration Judge has handled over the 
years. See Attachment to Respon_dent's Response to Government's Opposition. Additionally, 
cases decided by the Chief Immigration Judge and Assistant Chief Immigration Judge in 
immigration proceedings have been reported by the Board of Immigration Appeals (BIA or 
Board) and the U.S. Court of Appeals for the Sixth Circuit. See Hammer v. INS, 195 F.3d 836 
(6th Cir. 1999) (affirming the Chief Immigration Judge's decision ordering Ferdinand Hammer 
removed under the Holtzman Amendment as an alien who assisted in Nazi persecution during 
World War II); Matter of Sparrow, 20 I&N Dec. 920 (BIA 1994) (affirming the Assfatant Chief 
Immigration Judge's decision in an attorney discipline matter); and Matter of Walsh & Pollard, 
20 I&N Dec. 60 (BIA 1988) (affirming the Chief Immigration Judge's decision to terminate 
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exclusion proceedings). 

Both Matter of Walsh & Pollard and Matter of Sparrow were decided by the Board prior to the 
1997 amendments to the Chief Immigration Judge regulation, adding the "but are not limited to" 
language. These cases clearly recognized the authority of the Chief Immigration Judge and the 
Assistant Chief Immigration Judges to preside over cases. The 1997 amendment to the 
regulations made clear that the Chief Immigration Judge's duties weremore than administrative 
and implicitly recogn,ized, as in the past, the authority of the Chief Immigration Judge to conduct 
removal proceedings. 

For all of these reasons, the Court finds that the Chieflmmigration Judge has authority to preside 
over Immigration Court proceedings. 

II. There is no Showing of Bias 

Respondent's second argument in moving to have his case reassigned is that the Chief 
Immigration Judge's recusal is required because his impartiality might reasonably be questioned. 
The Court finds that recusal is not warranted in this case because a reasonable person, knowing 
all of the relevant facts, would not reasonably question_ the impartiality of the Judge. 

A. Respondent's Allegations 

Respondent asserts two grounds on which to base his allegation that the Chief Immigration Judge 
is biased and required to recuse h~mself. His first contention is that the Chief Immigration 
Judge's publication and expressed opinions on a legal issue in a law review article demonstrates 
a lack of impartiality. 

Respondent's second argument is that because the Chief Immigration Judge has adjudicated only 
three cases since 1996, including Respondent's, and because two of these cases have involved 
allegations ofremovability relating to participation in Nazi persecution, the Chieflmmigration 
Judge's decision to preside over Respondent's case demonstrates his lack of impartiality. 

B. Legal Standards for Recusal 

The federal standard for recusal of federal judges is codified at Section 455(a) under Title 28 of 
the United States Code. This regulation provides that: 

. Any justice,judge or magistrate judge of the United States ·shall disqualify himself 
in any proceeding in which his partiality might reasonably be questioned. 

28 U.S.C. § 455. In interpreting whether recusal is warranted under this provision, the Supreme 
Court established that the test is whether it would appear to a reasonable person, knowing all the 
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relevant facts, that the judge's impartiality might reasonably be questioned. See Liteky v. U.S. 
510 U.S. 540, 548 (1994); Liljeberg v. Health Servs. Acquisition Corp., 486 U.S. 847 (1988); see 
also U.S. v. Sammons, 918 F.2d 592, 599 (6th Cir. 1990). 

Since 1997, the same standard has applied to recusal questions i_n Immigration Court. See 
Operating Policies and Procedures Memorandum 05-02: Procedures for Issuing Recusal Orders 
in Immigration Proceedings (OPPM 05-02). This OPPM provides guidance to Immigration 
Judges on the regulation governing recusal in Immigration Court proceedings. The regulation 
states: 

The immigration judge assigned to conduct the hearing shall at any time withdraw 
if he or she deems himself or herself disqualified 

8 C.F.R. § 1240.l(b) (2005). The OPPM explains that: 

the test for determining whether recusal is an appropriate remedy is an 
objective one. Under this standard, a judge should recuse him or herself when it 
would appear to a reasonable person, knowing all the relevant facts, that a judge's 
impartiality might reasonably be questioned. 

OPPM 05-02 ( emphasis in original). The Sixth Circuit held that "th[is] standard is an objective 
one; hence, the judge need not recuse himself based o'n the 'subjective view of a party' no matter 
how strongly that view is held." U.S. v. Sammons at 599; see also U.S. v. Cooley, I F.3d 985 
(10th Cir. 1993); U.S. v. Winston, 613 F.2d 221 (9th Cir. 1980); and Davis v. Board of Sch. 
Comm'rs of Mobile County, 517 F.2d 1044 (5th Cir. 1975) (all stating the general proposition 
that the standard for analyzing the federal recusal statute is an objective one). 

The Supreme Court, Sixth Circuit and BIA have addressed certain circumstances, which they· 
have rejected as insufficient to necessitate recusal, that are of particular relevance to this case. 
The Supreme Court has held that recusal is not warranted when a judge has formulated an 
understanding or an opinion on a legal issue through his or her previous exposure to it. In Liteky, 
the court held that "some opinions [held by a judge] acquired outside the context of judicial 
proceedings (for example, the judge's view of the law acquired in scholarly reading) will not 
suffice" for bias or prejudice recusal. Liteky~ supra, at 1157; see also Laird v. Tatum, 409 U.S. 
824 (1972). 

Morever, the Supreme Court has held that publicly expressing such understandings or opinions 
on a legal issue is not a sufficient basi.s for recusal. See Laird, supra, at 830 (finding no bias of a 
Supreme Court Justice where he had previously expressed in public, prior to taking office, an 
understanding of the law, what the law is and what the law ought to be); and Leamann v. Ohio 
Dep't of Mental Retardation, 825 F.2d 946, 949 n.l (6th Cir. 1987). 

The Sixth Circuit has specifically held that the fact that a judge has written previous law review 
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articles or opinions in a certain field does not indicate bias or warrantrecusal. See U.S. v. Bonds, 
18 F.3d 1327, 1331 (6th Cir. 1994); A.V. Goodpasture v. Tennessee Valley Authority, 434 F.2d 
760 (6th Cir. 1970). Furthermore, the Sixth Circuit has held that "a judge's expressed intention 
to uphold the law, or to impose severe punishment within the limits of the law upon those found 
guilty of a pai1icular offense," does not necessitate recusal. Buell v. Mitchell 274 F.3d 337, 345 
(6th Cir. 2001). 

In Matter ofExame, 18 I&N Dec. 303 {BIA 1982) the Board determined whether the alien was 
deprived of a constitutionally fair proceeding by an Immigration Judge's failure to recuse 
himself. The Board held that: 

[A]n immigration judge's rulings in the same or similar cases do not ordinarily 
f9rm a basis upon which to allege bias. Moreover, an applicant is not denied a 
fair hearing merely because the imrnigration judge has a point of view about a 
question of law or policy. Nor does the fact _that the immigration judge may have 
previously participated in investigative or prosecuting functions in similar 
proceedings prior to becoming an immigration judge provide a basis upon which 
to establish a disqualifying basis. 

Matter ofExame at 306. 

C. No Reasonable Person Would Question the Chief Immigration Judge's 
Impartiality 

Respondent takes particular aim at the following portion of Chief Immigration Judge Creppy's 
law review article: 

[G]overnment efforts will or should tum to targeting the removal of other war 
criminals believed to have committed similar atrocities. For example, in the last 
few years we have seen the devastation that ha~ occurred in areas such as Bosnia, 
Somalia, Rwanda and Liberia. 

The IMMACT 90 included a revision to our immigration laws, in section 
212(a)(2)(E)(ii), which mandates that aliens who have committed genocide not be 
admitted to the United States. Regrettably, it is quite possible that some of the 
perpetrators of these crimes against humanity have reached or may reach safe , 
harbor within U.S. borders. With the emphasis ofremoving Nazi War Criminals 
diminishing as a natural effect of time, the government may seek to renew its 
efforts by ferreting this new crop of war criminals. It is a sad testimony to 
humanity that as a society we continue to generate war criminals. As longs as we 
persist in taking action against them, then we continue to triumph against them. 

Michael J. Creppy, 12 Geo.Immigr. L.J. 443,467 (1998). These paragraphs clearly express the 
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Chief Immigration Judge's opinion that any war criminals discovered within U.S. borders should 
be removed as our laws mandate. The statement refers to prosecuting individuals who are in fact 
war criminals. Thus, it is noteworthy that Respondent alleges that these statements in the article 
indicate the Chief Immigration Judge's bias "toward aggressive prosecution of individuals such 
as Mr. Demjanjuk under U.S. immigration law," given that Respondent so adamantly contests 
that he is a Nazi War Criminal. See Respondent's Motion at 6 ( emphasis added). 

The Chief Immigration Judge's express opinions on a legal issue, that all war criminals, 
including Nazi War Criminals, should be removed under our immigration laws, is merely a 
statement that our government should apply and uphold its own laws. Such statements do not 
indicate bias or necessitate recusal. See Buell, Liteky, Bonds, Laird, and A.V. Goodpasture, 
supra. 

Furthem1ore, Respondent's contention that the Chief Immigration Judge has demonstrated bias in 
deciding to preside ovei· his case lacks merit. The previous case that the Chief Immigration 
Judge adjudicated was in 1999 and did not involve allegations relating to war criminals, genocide 
or Nazi persecution. See Attachment to Respondent's Response to Government's Opposition to 
Respondent's Motion to Reassign to Arlington Immigration Judge. In 1996, the Chief 
In1migration Judge presided over his only other case involving allegations of Nazi Persecution, 
notwithstanding the fact that the government has filed a total of nineteen such cases since the 
current Chief Immigration Judge's appointment, as recognized by Respondent. See · 
Respondent's Response to Government's Opposition, at 11. 

Yet, there are further facts to be considered here. The Chief Immigration Judge, along with the 
Deputy and Assistant Chief Immigration Judges serve as backup immigration judges when the 
caseload calls for such assistance. This is not only a function of our managerial and supervisory 
duties, but also of our titles and appointments. See Section I, supra. Thus, when a particular 
court is overburdened; the Chief, Deputy and Assistant Chief Immigration Judges will preside 
over particular cases or even an entire docket depending on the gravity of the situation. The 
latter situation occurred in 1995 at the Los Angeles Immigration Court, requiring the Chief 
Immigration Judge to conductproceedings in a number of cases. See Attachment to 
Respondent's Response to Govemment's·opposition to Respondent's Motion to Reassign to 
Arlington Immigration Judge. The fon11er situation is exemplified by the three cases highlighted 
by Respondent, over which the Chief Immigration Judge has presided sinc'e 1996. See 
Respondent's Motion at 6. Moreover, the authority to preside over any immigration matter 
within the Immigration Court is reposited in the sole discretion of the Chief Immigration Judge. 

Therefore, the Court finds that no reasonable person, knowing all ofthe relevant facts, would 
reasonably question the Chief Immigration Judge's impartiality. 

III. Due Process Does Not Require Random Assignment of Respondent's Removal 
'.• 

7 

74 



• •• 
Proceedings3 

The Fifth Amendment right to due process requires that Respondent be afforded a full and fair 
hearing on the merits of his case. Matter of Exilus, 18 I&N Dec. 276 (BIA 1982) ("[Removal] 
proceedings are civil, rather than criminal, .in nature, and the constitutional requirements of due 
process are satisfied by a full and fair hearing."). Bias and partiality of a judge can suffice to 
show that a respondent was deprived of a constitutionally fair hearing. See Matter of Exame, 
supra, at 306. However, as discussed in Section II, C, supra, the Court has found that an 
objectively reasonable person would not question the Chief Immigration Judge's impartiality. 
Therefore, Respondent has not been, and will not be, deprived of due process by the Chief 
Immigration Judge's decision to decline to recuse himself based on Respondent's allegations of 
bias and impartiality. 

Respondent also alleges that the Chief Immigration Judge's decision to preside over · 
Respondent's case, rather than to randomly assign the case to one of the Arlington Immigration 
Court Judges, violates Respondent's right to due process. As the Court has just mentioned, 
Respondent's due process rights in removal proceedings are fully met so long as he is provided 
with a full and fair hearing. Nowhere in the:fNA or in Title 8, Chapter V of the Code of Federal 
Regulations is there a requirement that a respondent's case be randomly assigned. Respondent's 
counsel overlooks the fact that the Chief Immigration Judge has the authority to assign cases to 
any Immigration Judge, including himself. 

Moreover, and also as previously discussed in Section I, supra, the Chieflmmigration Judge has 
been charged with having the qualifications a:nd ability to preside over removal proceedings. 
This duty clearly contemplates situations where cases will not be randomly assigned to an 
Immigration Judge seated in the Immigration Court of jurisdiction. 

Finally, as the government noted in its opposition brief, the courts, including the Sixth Circuit, 
have found that in the context of criminal proceedings, "a defendant does not have the right to 
have his judge selected by a random draw." See Government's Opposition to Respondent's 
Motion to Reassign to Arlington Immigration Judge, p. 16 (citing Sinito v. United States, 750 
F.2d 512, 515 (6th Cir. 1984) (other citations omitted)). The cqurt recognized that the 
procedures for case assignment "are not meant to confer rights on litigants," but rather exist as 
internal rules "to promote efficient operation." See id. 

Accordingly, the Court finds that Respondent is not, and will not be, deprived of due process by 
not having his case randomly assigned to an Arlington Immigration Court Judge. 

ORDER 

3Despite Respondent's unsupported allegations, his case was assigned in the same manner 
as other similarly situated cases. See 8 C.F.R. § 1003.9 . 
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' 

After considering the contentions raised by Respondent in his Motion to Reassign to Arlington 
Immigration Judge, to wit: 

1) that the Chief Irnmigratioi1 Judge lacks the authority to preside over removal·. 
proceedings; 2) that the Chieflmmigration Judge should recuse himself because a 
reasonable person would question his impartiality; and 3) that due process requires 
random reassignment to an Arlington Immigration Court Judge, · 

it is ADJUDGED and ORDERED that Respondent's motion be and is hereby DENIED. 

Date 

. ' 
I 
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Chief Immigration Judge 
ES~905 

INTRODUCTION 

1 .1 · '.l ll lfJ ! UIIJU l ,._.,\\JVI 11 ,LL..,. V .I i"U l • ,uu uuu J~uu,~ U/ll 

• 

lne Executive Offi~e for Immigration Review (EOIR) was created January 1 , 1983, through an 
internal Depru1ment of Justice reorganii:ation which combined the immigration judge function 
previously perlormed by employees of the Immigration and Naturalization Service (INS), with 
the Board of Immigration Appeals (BIA). With the passage of the immigration Refonn and 
Control Act of 1986 (IRCA), the Attorney General placed responsibjjjty for administrative law 
judge adjudication of employ~r sanctions and certain discrimination cases within EOIR. As a 
result, EOIR is comprised of five major components: the Office of the Director, the Board of 
Immigration Appeals, the Office of the Chief Immigration Judge, the Office of the Chief 
Administrative Hearing Officer and the Office of Management and Administration. 

'Ine Chief Immigration Judge is responsible for providing overall , program direction and 
establishing priorities for the immigration judges and their support staff located in numerous 
field offices throughout the United States. The incumbent also functions as the key advisor to 
the Director of EOIR on all legal and administrative matters for the immediate program area. 

Du:rIDS AND RESPONSIBilITIES 

Responsible for managing and coordinating the operational activities of immigration judges and 
their support staff. Dev,elops policies and procedures for the operation of the program, 
determining and accounting for resource needs; detenuining need for and proposing changes in 
orgnnizational strncture and delegation of authority; and establishing effective. internal and 
external communication channels. On the basis of continuing analysis of program operations, 
initiates and recommends adoption of new and alternative policy and procedures designed to 
establish more effective operations. 

Monitors .and evmuates the-utilization-of.resources· in program operations. -Proposes cost saving 
measures, develops alternative approaches for achieving cost savings, and makes personnel and 
material realignments that res.ult in greater productivity and cost efficiency .. 

· Designs, develops and conducts continuing legal education programs for immigration judges. 

Reviews and keeps informed of the nature and stalu:i; of administrative and judicial decisions 
bearing upoJJ .activjties .of i..mruigration .judges. -Reviews -and prov:ides--advice·oo-changes and 
developments in laws, legislative history; procedures, and regulations. ', 

Provides policy on the general legal practice and procedures of the immigration judge program. 
Confers with immigration judges ;,ts to various aspects of the manner in which work is 
conducted, discussing closed cases as appropriate. 
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Provides legal counsel and advice to the Director of EOJR, Assistant Chief Immigration Judges 
(ACIJs) and immigration judges on matters pertaining to tJ1e Immigration and Nationality Act 
and all other law. Reviews and finalizes legal memoranda and legal opinions. 

When called upon, perfonns the duties of an immigration judge in areas such as exclusion 
proceedings, discretionary relief from deportation, claims of persecution, stays of deportation, 
rescission of adjustment of status, custody determinations, and departure control. 

Responsible for the implementation and administration of the various personnel and equal 
opportunity programs within areas of responsibility, including assuring that selection, training, 
promotion, perfom1ance appraisal, discipline, ru1d other personnel .and EEO functions are 
performed within Federal and agency guidelines and procedures. Pruvi~es the Director of EOIR 
with recommendations and assistance on the appointment of immigration judges. 

Provides general supervision .and guidance to the ACIJs and keeps them infonned of changes in 
administrative policies, court decisions, developments in Jaw, legislative history, procedures and 
regulations, and any other changes which may impact on the ACUs' ability to perfonn assigned 
duties. . 

Personally complies with and ensures the compliance of subordinates with integrity standards 
and all applicable laws, regulations, and instmctions governing employee standards of conduct. 

Fully supports and implements the Dinxtor's, Department's and EOIR's affmnative action 
efforts with respect to all positions under his/her supervision. 

SUPERVISION AND GUIDANCE RECEIVED 

Works under tJ1e generd.l supervision of the Direct.or with wide latitude for judgment and policy 
development in accordance with relevant laws, regulations, and the priorities of the Director. 
Program, administrative, and managerial work is evaluated in tenns of overall results achieved. 
Decisions rendered in fonnal proceedings are not subject to prior review or control. 
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RE: DEMJANJUK, JOHN. 

· File: AI._ ____ ... I (b)(6) 

.CERTIFICATE OF SERVICE 
THIS DOCUMENT WAS SERVED BY: MAIL (M) PERSONAL BERVICE (P) 
TO: [ ] ALIEN [ ] ALIEN c/o Custodial Officer [~]. ALIEN' s ATT/REP 
DATE: (, //{,,/OS . BY: COURT STAFF . P'V'-"""- 1.. ·. ·. 

Attachmerits; [ ] EOIR-33 [ ] EOIR-28 [ J Legal Services List 

I 

i 
• I 

i 

i 
I. 

f os--:t­
~"'1 INS 

[ ] Other 

Cl 
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Court is requested to rule. See 8 C.F.R. § 1003.23(a) (2004) (requiring that all pre-decision 
motions shall state, with particularity, the grounds therefore, the relief sou~t, and the 
jurisdiction). J 

Finally, the Court notes that it previously ordered Respondent orally and in writing on February 
28, 2005, to file his written pleadings to the Notice to Appear and written opposition to the 
Government's Motion for the Application of Collateral Estoppel and Judgment as a Matter of 

I 

Law on or before May 31, 2005. Failure to comply with this order will result in the Court 
deeming the Government's motion and the charges ofremovability as contained in the Notice to 
Appear unopposed. 8 C.F.R. §§ 1003.21(b) & (c) (2004). 

Accordingly, the Court enters the following Order: 

ORDER 

The Court hereby rejects Respondent's written inquiry as defectively filed. 

3- / ,_ (J J 
/. 

Date 

2 
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UNIT.ED STATES DEPAR'I'MENT OF JUSTICE 

tHJ . 9: Z,~XECUTIVE .. OFFICE FOR IMMIGRATION REVIEW 
,
1
n~~ ()C\20 p.\\ . . . IMMIGRATION COURT · 

.• IJ . 901 NORTH STUART ST:, STE. 1300 
ARLINGTON, VA 22203 

BROADLEY, JOHN H. , ESQ 
1054 31ST STREET, N.W., SUITE 200 
WASHINGTON, DC 20007 

Date: Oct 17; 2005 

File~~----~ 

In.t~e Mat~er of: 
D~MJAN:JUK, JOHN 

(b)(6) 

. __ Attached is a copy .of the written decis_ion of the Immigration Judge. 

--

This decision is final unless an appeal is taken to the Board of 
Immigration Appeals. The en~losed copies of FORM EOIR 26, 
Notice of Appeal, and. FORM EOIR 27,. Notice of Entry as Attorney or 
Representati~e, properly execu~ed, m~st· be filed with the B6ard of 
Immigration Appeals on ot before ______ _ 
The appeal must be accompan~ed by proof of paid fee ($110.00). 

Enclosed is a copy of the oral decision. 

Enclosed is a transcript of the testimony of record: 

You are granted until _______ · to submit_ a brief 
to this office in·support·of your appeal. 

· Opposing counsei is granted unt_il ______ to submit a 
-- brief in oppos1tion to the appeal. 
· V · . }loft"t.11.. · cf 1/eqr;'nq . 
~- Enclosed is· a· copy of the. -EilFEier/Eietieion of'-{he Immigration Judge. 

cc: 

All papers filed with the Court shall be accompanied by proof 
of service upon opposing counsel. 

2(0) 36 8 0 
o~-~ 131--411-

s.31 s·a 
1~53782 
BU 6S6Z-

Sincerely, . 

e. c!ad 
k UL 

,, . ·-} -". 'J 
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.NOTICE OF HEARING IN.REMOVAL PROCEEDINGS 
IMMIGRATION COURT 

901 NORTH STUART ST., STE.1300 
ARLINGTON, VA .. 22203 

RE: DEMJANJUK, JOHN 
FILE: .,____ (b)(6) 

TO: BROADLEY; JOHN H. , ESQ 
1054 _31ST STREET; N.W., SUITE 200 
WASHINGTON, DC. 20007 

DATE: Oct 17, 2005 

Please take notice that the. a_bove captioned case has been sche_duled for a 
INDIVIDUAL hearing before the Immigration Court on Nov 29, 2005 at 09:00 A.M. at: 

. U, S. :DISTRICT. COURT, NORTHERN DISTRICT OF OHIO 
801 WEST SUPERIOR AVE., COURTROOM 9A 
CLEVELAND, OH. 44113 

You may be represented in these proceedin~s, at no expense to the 
Government, by an·attorney or other individual who is authorized and qualified 
to represent persons before an Immigration Court. You_r hearing date has not 
been·. scheduled earlier than 10 days from the date of service. of the Notice to 
Appear in order to permit you the opportunity to obtain an attorney or 
representative; If you wish to be represented, your att()rney or representative 
must appear with you at the hearing prepared to proceed. You can request a:n 
earlier hearing in writing; . . . 

·Failure to appear at your hearing except-for exceptional circumstances 
may result in one or more of _the following a_ctions: (1) You may. be taken into 
custody by the Immigration and Naturalization Service and held for further . 
action. OR (2) Your hearing may. be held in your absence under section 240(b) (5). 
of the Immigration a_nd Nationality Act. An order of removal .will .be entered 
agairist·you if the Im1}ligration and Naturalization Service established by 

.clear, unequivocal and convincing evidence· that a)·you or your attorney has 
been provided this notice and b) you are removable.· · 

IF YOUR ADDRESS IS NOT LISTED ON THE NOTICE TO APPEAR, OR IF IT IS NOT 
. . . ' 

CORRECT, WITHIN FIVE DAYS OF THIS NOTICE YOU MU.ST PROVIDE TO THE IMMIGRATION 
COURT ARLINGTON, VA THE ATTACHED FORM EOIR-33 WITH YOUR ADDRESS AND/OR 
TELEPHONE NUMBER AT WHICH YOU CAN BE CONTACTED REGARDING THESE PROCEEDINGS. . 
EVE.RYTIME YOU CHANGE YOUR ADDRESS AND/OR TELEPHONE NUMBER, YOU MUST INFORM THE 
COURT OF_ YOUR NEW ADDRESS AND/OR TELEPHONE NUMBER WITHIN 5 DAYS OF THE CHANGE 
ON THE ATTACHED FORM EOIR-33. ADDITIONAL FORMS EOI.R-33 CAN BE OBTAINED FROM 
THE COURT WHERE YOU ARE SCHEDULED TO APPEAR. IN THE EVENT YOU ARE UNABLE TO 
OBTAIN AFORMEOIR-33, YOU MAY PROVIDE THE COURT IN WRITING WITH YOUR NEW 
ADDRESS AND/OR TE~EPHONE_NUMBER BUT YOU MUST CLEARLY MARK THE ENVELOPE "CHANGE 
OF ADDRESS." CORRESPONDENCE FROM THE COURT, INCLUDING HEARING NOTICES, WILL BE 
SENT TO THE MOST RECENT ADDRESS YOU HAVE PROVIDED; AND WILL BE CONSIDERED·. 
SUFFICIENT NOTICE TO YOU AND THESE PROCEEDINGS CAN GO FORWARD IN YOUR ABSENCE .. 

A list of fre~ legal service providers has been given to you. For 
inform'3.tion regarding the status of your case, call toil free 1-800-898-7180 
or 703-.305-1662. 
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Elliot, Thomas A. Esquire 
1629 K Street N.W., Ste 1250 
Washington, DC 20006 

Name:DEMJANJUK,JOHN 

Type of Proceeding: Removal 

Type of Appeal: Interlocutory Appeal 

U.S. Department of .ti • 
Executive Office for Immigration Review 

Board of Immigration Appeals 
Office of the Clerk 

5201 Leesburg Pike, Suite 1300 
Falls Church, Virginia 22041 

ICE Office of Chief Counsel/CLE 
1240 E. 9 St., Suite 519 
Cleveland, OH 44199 

Aq ___ _ (b)(6) 

Date of this notice: 06/21/2005 

Filed by: Alien 

FILING RECEIPT FOR APPEAL 

The Board of Immigration Appeals acknowledges receipt of your appeal and fee or fee 
waiver request (where applicable) on 06/20/2005 in the above•referenced case. 

PLEASE NOTE: 

In all future correspondence or filings with the Board, please list the name and alien registration 
number ("A" number) of the case (as indicated above), as well as all of the names and "A" numbers 
for every family member who is included in this appeal. 

If you have any questions about how to file something at the Board, you should review the Board's 
Practice Manual and Questions and Answers at www.usdoj.gov/eoir. 

Proof of service on the opposing party at the address above is required for ALL submissions to the 
Board of Immigration Appeals -- including correspondence, forms, briefs, motions, and other 
documents. If you are the Respondent or Applicant, the "Opposing Party" is the District Counsel 
for the OHS at the address shown above. Your certificate of service must clearly identify the 
document sent to the opposing party, the opposing party's name and address, and the date it was 
sent to them. Any submission filed with the Board without a certificate of service on the opposing 
party will be rejected. 

WARNING: If you leave the United States after filing this appeal but before the Board isssues a 
decision, your appeal will be considered withdrawn and the Immigration Judge's decision will 
become final as if no appeal had been taken (unless you are an "arriving alien" as defined in the 
regulations under 8 C.F.R. section 1001. 1 (q)). 
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NOTICE OF HEARING IN RE.MOVAL PROCEEDINGS 
IMMIGRATION COURT 

2D05JUN 28 . 
. AM 9: II, 

901 NORTH STUART .ST.,. STE. 130.0 
ARLINGTON, VA 22203 

RE: DEMJANJUK, JOHN 

FILE: 1 I (b )(6) 
DATE: Jun 23, 2005 

TO: ELLIOT, THOMAS A. 
1629 K STREET, N.W., STE 1250 
WASHINGTON, DC 20006 

Please take notice that the above captioned case has been scheduled for a 
INDIVIDUAL hearing before the Immigration Court on Nov 21, 2005 at 09:00 A.M. at: 

1240 EAST 9TH ST., 29TH FLOOR 
CLEVELAND, OH 44199 

You may be represented in these proceedings, ·at no expense to the 
Government, by an attorney or other individual who is authorized.and qualified 
to represent persons before an Immigration Court. Your hearing date has not 
been scheduled.earlier than 10 days from the date of service of the .Notice to 
Appear in order to permit you the opportunity to obtain an attorney or 
representative. If you wish to be represented, your attorney or representative 
must appear with you at the hearing prepared to proceed. You can request an 
earlier hearing in writing. 

Failure to appear at your hearing except for exceptional circumstances 
may result in one or more of t.he following actions: (1) You may be taken into 
custody by the Immigration and Naturalization.Service and held for further 
action. OR (2) Your hearing may be held in your absence under section 240(b) (5) 

of the Immigration and Nationality Act. An order of removal will be ent~red 
against you if the Immigratiori and Naturalization Service. established by · 
.clear, unequivocal and convincing evidence that a) _you or your attorney has 
been provided this notice and b) you are removable. 

IF YOUR ADDRESS IS NOT LISTED ON THE NOTICE TO APPEAR, OR IF IT IS NOT 
CORRECT, WITHIN FIVE DAYS OF THIS NOTICE YOU MUST PROVIDE TO THE IMMIGRATION 
COURT ARLINGTON, VA .THE ATTACHED FORM EOIR~33 WITH YOUR ADDRESS AND/OR 
TELEPHONE NUMBER AT WHICH YOU CAN BE CONTACTED REGARDING THESE PROCEEDINGS. 
EVERYTIME YO.U CHANGE YOUR ADDRESS AND/OR TELEPHONE NUMBER, YOU MUST INFORM THE 
COURT OF YOUR NEW ADDRESS AND/OR TELEPHONE NUMBER WITHIN 5 DAYS OF THE CH.ANG_E 
ON THE ATTACHED FORM EOIR-33. ADDITIONAL FORMS EOIR-33 CAN BE OBTAINED FROM 
THE COURT WHERE YOU ARE SCHEDULED TO APPEAR. IN THE EVENT YOU ARE UNABLE TO 
OBTAIN A FORM EOIR-33, YOU MAY PROVIDE THE COURT IN WRITING WITH YOUR NEW 
ADDRESS AND/OR TELEPHONE NUMBER BUT YOU MUST CLEARLY MARK THE ENVELOPE "CHANGE 
OF ADDRESS." CORRESPONDENCE FROM THE COURT, INCLUDING HEARING NOTICES, WILL BE 
SENT TO THE MOST RECENT ADDRESS YOU HAVE PROVIDED, AND WILL BE CONSIDERED 
SUFFICIENT NOTICE TO YOU.AND THESE PROCEEDINGS CAN GO FORWARD IN YOUR ABSENCE. 

A list of free legal service providers has been given t.o you. For 
information regarding the status of your case, call toll free 1-800-898-7180 
or 703-305-1662. 

. CERTIFIC TE OF SERVICE . . 
THIS DOCUMENT WAS SERVED BY: MAIL (M. PERSO~i}L SERVICE (P) 
TO: ( ] tlfiENI. [ ] ALIEN c/o Custo J.al Offt,cer ~l, ALI 1

S ATT/REP 
DATE: ;),~ os BY; COURT STAFF U1 1 

Attachments: [ ] EOIR-33 [ ·] EOIR-28 [ Legal Service List 

~ INS 
V3 

[ ] Other 

86 



•• •• 
UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
UNITED STATES IMMIGRATION COURT 

HEARING LOCATION: CLEVELAND, OHI01 

IN THE MATTER OF 

DEMJANWK, John 

RESPONDENT 

ON BEHALF OF RESPONDENT 
Thomas A. Elliot, Fabienne Chatain, 

& Thomas K. Ragland, Esqs. 
Elliot & Mayock 
1629 K Street, N.W. Suite 1250 
Washington, DC 20006 

) 
) 
) 
) 
) 

IN REMOVAL PROCEEDINGS 

File No.: A#._I ___ _. (b)(6) 

APPEARANCES 

ON BEHALF OF THE GOVERNMENT 
Stephen Paskey 
Senior Trial Attorney 
Office of Special Investigations 
Criminal Division, USDOJ 
10th St. and Constitution Ave., N.W. 
John C. Keeney Building, Suite 200 
Washington, DC 20530 

INTERIM ORDER OF THE CHIEF IMMIGRATION JUDGE 

On June 20, 2005, the Court issued an Order granting Respondent's request for a continuance, 
scheduling dates by which the parties must file particular documents relating to Respondent's 
application for deferral of removal under the Convention Against Torture, and scheduling a 
merits hearing on the application for November 21, 2005. 

On June 21, 2005, the govemmentfiled its Opposition to Respondent's Motion for a 
Continuance. In its opposition, the government stated that it would seek to remove Respondent 
to Ukraine, and alternatively, to Germany and Poland. 

In light of the government's subsequent submission, the Court will order Respondent to 
designate, or decline to designate, a country ofremoval by June 29, 2005. Accordingly, the 
Court amends its June 20, 2005, Order in the following manner. 

1Pursuant to 8 C.F.R. § 1003.11, all correspondence and documents pe1iaining to this case 
must be filed with the administrative control court: Immigration Court, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia 22203. · 
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It is Ordered that: 

It is Further Ordered that: 

It is Further Ordered that: 

It is Further Ordered that: 

It is Further Ordered that: 

It is Further Ordered that: 

ORDER 

The June 30, 2005, hearing is hereby cancelled. 

Respondent must file his designation of or refusal to designate a 
country of removal with the Court on or before June 29, 2005. 

Respondent must comply with Section A of the attached 
"Instructions for Submitting Certain Applications in Immigration 
Court and for Providing Biometric and Biographic Information to 
U.S. Citizenship and Immigration Services" on or before July 20, 
2005. 

Failure to comply with these instructions on or before July 20, 
2005, will constitute abandonment of the application unless 
Respondent demonstrates that such failure was the result of good 
cause. 8 C.F.R. § 1003.47(c). 

Respondent must file with the Court his application for deferral of 
removal with proof of compliance with the "Instructions for 
Submitting Certain Applications in ln1ll1igration Court and for 
Providing Biometric and Biographic Information to U.S. 
Citizenship and Immigration Services" on or before September 7, 
2005. 

Respondent and the government must file a Joint Pre-Hearing 
Statement with the Court on or before September 21, 2005. The 
Joint Pre-Hearing Statement must include 

1) a statement of stipulated facts not at issue; 

2) a statement of material facts which are at issue; 

3) a list of all witnesses the parties intend to call and whether an 
interpreter will be needed along with the language and dialect; 

4) a proffer as to the issue each witness will address and a brief 
summary of their anticipated testimony; 

5) a summary of each party's argument, including cites to main 
authorities relied upon; and 
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6) a paginated, indexed, and fully legible list of all exhibits each 
party intends to introduce and the basis for opposing the 
introduction of any exhibit. 

It is Further Ordered that: The merits hearing on Respondent's application for deferral of 
removal is hereby scheduled for November 21, 2005, at 9:00 AM. 

It is Further Ordered that: Respondent be advised that, 

' 
1) failure to appear at his hearing except for exceptional 
circumstances may result in Respondent being taken into custody 
by the Department of Homeland Security and/or Respondent's 
hearing being held in his absence under INA§ 240(b)(5), and an 
order of removal may be entered against Respondent; and 

2) Respondent is under a continuing obligation to infom1 the Court 
and the government of any change of address. INA§ 239(a)(l)(F); 
8 C.F.R. § 1003.15(d)(2). 

3 
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INSTRUCTIONS FOR SUBMITTING CERTAIN APPLICATIONS IN IMMIGRATION COURT 
AND FOR PROVIDING BIOMETRIC AND BIOGRAPHIC INFORMATION TO U. S. CITIZENSHIP AND IMMIGRATION SERVICES 

* If you are filing both an I-589 Form and any additional forms (such as l-485, EOIR-40, EOIR-42A, EOIR-42B, or I-881), you must follow BOTH INSTRUCTIONS A & B. 

D A. Instructions for Form 1-589 (Asylum and for Withholdin2 of Removal)* 
In addition to filing your application for asylum and supporting documents with 
the Immigration Court, you must complete the following requirements before 
the Immigration Judge can grant relief or protection in your case: 

SEND these 3 items to the address below: 

(1) A clear £QQY_ofthe first three pages of your completed Form I-589 
(Application for Asylum and for Withholding of Removal) that you 
will be filing or have filed with the Immigration Court, which must 
include your full name, your current mailing address, and your 
alien number (A number). (Do Not submit any documents other than 
the first three pages of the completed I-589), 

(2) A copy of Form EOIR-28 (Notice of Entry of Appearance as Attorney 
or Representative Before the Immigration Court) if you are 
represented, and 

(3) A copy of these instructions. 

USCIS Nebraska Service Center 
Defensive Asylum Application With Immigration Court 
P.O. Box 87589 
Lincoln, NE 68501-7589 

Please note that there is no filing fee required for your asylum application. 

After the 3 items are received at USCIS Nebraska Service Center, you will receive: 

• A USCIS receipt notice in the mail indicating that USCIS has received 
your asylum application, and 

• An ASC notice for you, and separate Application Support Center (ASC) 
notices for each dependent included in your application. Each ASC notice 
will indicate the individual's unique receipt number and will provide 
instructions for each person to appear for an appointment at a nearby ASC 
for collection of biometrics (such as your photograph, fingerprints, and 
signature). If you do not receive this notice in 3 weeks, call 
(800) 375-5283. If you also mail applications under Instructions B, you will 
receive 2 notices with different receipt numbers. You must wait for and take 
both scheduling notices to your ASC appointment. 

You (and your dependents) must then: 
• Attend the biometrics appointment at the ASC, and obtain a biometrics 

confirmation document before leaving the ASC, and 

• Retain your ASC biometrics confirmation as proof that your biometrics 
were taken, and bring it to your future Immigration Court hearings. 

D B. Instructions for Form(s) 1-485, EOIR-40, EOIR-42A, EOIR-42B, or 1-881 * 
You must complete the following requirements before the Immigration Judge can grant 
relief in your case: 

SEND these 5 items to the address below: 

A clear £Q1!Y of the entire application form that you will be filing or have filed 
with the Immigration Court. (Do not submit any documents other than the 
completed form,itself), 

(2) The appropriate application fee. (The fee can be found in the instructions with the 
application, the regulations, and at www.uscis.gov or for the EOIR forms, at 
\NWw.usdoj.gov/eoir). 

(3) The $70 USCIS biometrics fee, 

A copy of Form EOIR-28 (Notice of Entry of Appearance as Attorney or 
Representative Before the Immigration Court) if you are represented, and 

(5) A copy of these instructions. 

USCIS Texas Service Center 
P.O. Box 852463 
Mesquite, Texas 75185-2463 

Both fees must be submitted in the form of a check or a money order ( or 2 separate 
checks/money orders) and be made out to: "Department of Homeland Security." 

After the 5 items are received at the USCIS Texas Service Center, you will receive: 

• A USCIS notice with your USCIS receipt number and with instructions to appear 
for an appointment at a nearby Application Support Center (ASC) for collection of 
your biometrics (such as your photographs, fingerprints, and signature). Your 
dependents will receive separate notices if they are required to provide biometrics. 
If you do not receive this notice in 3 weeks, call (800) 375-5283. If you also apply for 
asylum, take both scheduling notices to your ASC appointment (see side A). 

You (and your dependents) must then: 

• Attend this biometrics appointment at the ASC, and obtain a biometrics confirmation 
document from the ASC, 

• File the following with the Immigration Court within the time period directed by the 
Immigration Judge: (1) the original application Form, (2) all supporting documentation, 
and (3) the USCIS notice that instructs you to appear for an appointment at the ASC, and 
serves as a receipt for your filing fees, and 

• Retain your ASC biometrics confirmation as proof that your biometrics were taken, and 
bring it to your future Immigration Court hearings. 

IMPORTANT: Failure to complete these actions and to follow any additional instructions that the Immigration Judge bas given you could result in 
a delay in deciding your application or in your application being deemed abandoned and dismissed by the court. (Eff. Date 4/1/05) 
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CLEVELMW . 
UNITED STATES· STATES DEPARTMENT OF JUSTI~t \Ii': 20 

' EXECUTIVE 'OFFICE FOR IM!'1IG~Jitj!J!~Ew,n l!J 

IMMIGRATION C.OURT 
901 NORTH STUART ST., STE.1300 

ARLINGTON, VA 22203 

ELLIOT, THOMAS A: 
1629 K STREET, N.W., $TE 1250 
WASHINGTON, DC 20006 

Date:• Jun 21, 2005 

File 4 .. ____ _ (b)(6) 

In the Matter of: 
DEMJANJUK, JOHN 

. Attached is a copy of the written decision of the· Immigration Judge. · 
-- This decision is final unless an appeal is taken to the Board of 

Immigration Appeals. The enclosed copies of FORM EOIR 26, 
Notice of Appeal, _and FORM EOIR 27, Not.ice of· Entry as Attorney or 
Representative, properly executed, must be filed with the. Board of 
Immigration Appeals on or before·------,---~ 
The appeal must be accompanied by proof of paid fee ($110.00). 

Enclosed is a copy of the oral decision. 

En.closed is a. transcript of the testimony of record. 

You are.granted until ________ to submit a brief 
to this office in support of your appeal. 

_._· _ Opposing counsel is granted until --"---- to submit a · 
· brief in opposition to the appeal. 

l Enclosed is a copy of the~_r1:;decision of the_ Immigration Judge. 
, . ·'--_.., 

All papers filed with the .Court .shall be accompanied by proof 
of service upon opposing counsel. 

Sipcer:ely, 

~~~!O~ (\. t" ;1 ,L;. 
Iminigi~t'ion'court Cler~ 

cc: VICTORIA I. CHRISTIAN 
1240 EAST. 9TH STREET, SUITE 519 
CLEVELAND, OHIO 44199 

UL 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
UNITED STATES IMMIGRATION COURT 

HEARING LOCATION: CLEVELAND, OHIO1 

IN THE MATTER OF . 

DEMJANJUK, John 

RESPONDENT 

) 
) 
) 
) 
) 

IN REMOVAL PROCEEDINGS 

. File No.: A#._I ___ _ 
(b)(6) 

APPLICATION: Respondent's Motion for Continuance to Submit Applications for 
Relief from Removal 

ON BEHALF OF RESPONDENT 
Thomas A. Elliot, Fabienne Chatain, 

& Thomas K. Ragland, Esqs. 
Elliot & Mayock 

. 1629 K Street, N.W. Suite 1250 
Washington, DC 20006 

APPEARANCES 

ONBEHALFOFTHEGOVERNMENT 
·. Stephen Paskey 

Senior Trial Attorney 
Office of Special Investigations 
Criminal Division, USDOJ 
10th St. and Constitution Ave., N.W. · 
John C. Keeney Building, Suite 200 
Washington, DC 20530 

ORDER OF THE CHIEF IMMIGRATION JUDGE 

On June 15, 2005, Respondent filed a motion for a continuance of the June 30, 2005, deadline to 
file his applications for relief from removal with the Court. Respondent contends that he does 
not have adequate time to prepare his applications for relief because he has been awaiting the 
Court's decisions on his pending motion to reassign the case to an Arlington Immigration Judge 
and the government's motion for the application of collateral estoppel and judgment as a matter 
of law. He further states that a continuance is warranted because he is still awaiting information 
pursuant to his April 29, 2005, Freedom oflnformation Act (FOIA) request. 

On June 16, 2005, the Court denied Respondent's motion to reassign his case to an Arlington 
Immigration Court Judge and granted the government's motion for application of collateral 
estoppel andjµdgment.as a matter of law. In its Order granting'the government's motion, the 

'
1Pursuant to 8 C.F.R. § 1003.11, all correspondence and documents pertaining to this case 

must be filed with the administrative control court: Immigration Court, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia 22203. 
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Court found that collateral estoppe1 precluded Respondent from re-litigating any of the 
allegations of fact or charges of ren;iovability as contained in the Notice to Appear (NTA). As 
such, Respondent was found remo~able under all four charges as a matter of law. The Court 
further found that based on hi$ removabilty under these charges, Respondent is statutorily 
ineligible for all of the requested fdrms of relief from removal except deferral of removal under 
the Convention Against Torture· (C~T), pursuant to 8 C.F.R. § 1208. l 7(a) (2005). 

I • 

, I 

On April 1, 2005, the interim rule /'Background and Security Investigations in Proceedings 
before Immigration Judges and the Board of Immigration Appeals," became effective. See Fed. 
Reg. Vol. 70, No. 19. This rule, adding§ 1003.47 to Title 8 of the Code of Federal Regulations, 

I 

sets forth particular biometrics anq biographical requirements that must be met before a 
respondent: s applications for relief or protection from removal may be granted by the Court. 
Accordingly, Respondent will be iranted a continuance to comply with.the requirements to 
provide biometrics and other biogifaphical information and to file his application for deferral of 
removal with the Court pursuant t6 the instructions contained in this Order .. 

. I 

The Court notes, however, that Rdspondent did not submit his FOIA request until April 29, 2005. 
I • 

The Court ordered Respondent, orally and in writing, on February 28, 2005, that he must file any 
applications for relief on or beforci the June 30, 2005. Thus, Respondent waited two months after 

I 

the Court set a deadline for filing applications before initiating his FOIA request. The Court has 
provided Respondent with ample time to prepare his application for relief. Therefore, 

• I 

Respondent should not expect any further continuances in these proceedings. 
. I . 

ORDER 

It is Ordered that: Thd June 30, 2005, hearing is hereby cancelled. 
I 

I 
It is Further Ordered that: · Respondent must comply :with Section A of the attached 

"In~tructions for Submitting Certain Applications in Immigration 
Court and for Providing Biometric and Biographic Information to 
U.S. Citizenship and Immigration Services" on'or before July 20, 

I • 

2005. 
I 

It is Further Ordered that: Fa1lure to comply with these instructions on or before July 20, 
2005, will constitute abandonment of the application unless 

I 

Respondent demonstrates that such failure was the result of good 
I 

caµse. 8 C.F.R. § 1003.47(c). 
I 

It is Further Ordered that: Rdspondent m~st file his application for deferral of removal with 
pr6of of compliance with the "Instructions for Submitting Certain 
Applications in Immigration Court and for Providing Biometric 
arid Biographic Information to U.S. Citizenship and Immigration 

2 
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Services" and this Order on or before September 7, 2005. 

It is Further Ordered that: · Respondent must provide the Court with a pre-hearing statement, 
including designation of or refusal to designate a country of 
removal, and proffer of all evidence and witnesses on or before 
October 7, 2005. 

It is Further Ordered that:· The government must provide the Court with a pre-hearing 
statement, including designation of a country of removal, and 
proffer of aH evidence and witnes_ses on or before October 21, 
2005. 

It is Further Ordered that: The merits hearing on Respondent's application for deferral of 
. removal is her~by scheduled for November 21, 2005, at 9:00 AM. 

It is Further Ordered that: Respondent be advised that, 

Date 

1) failure to appear at your hearing except for exceptional 
circumstances may result in his being taken into custody by the 
Department of Homeland Security and/or Respondent's hearing 
being held in his absence under INA§ 240(b)(5) and an order of 
removal may be entered against you; and 

2) Respondent is under a continuing obligation to inform the Court 
and the government of any change of address. INA§ 239(a)(l)(F); 
8 C.F.R. § 1003.15(d)(2). 

3 

Michael J. Crep 
Chief Immigrat · 
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INSTRUCTIONS FOR SUBMITTING CERTAIN APPLICATIONS IN IMMIGRATION COURT 
AND FOR PROVIDING BIOMETRIC AND BIOGRAPHIC INFORMATION TO U. S. CITIZENSHIP AND IMMIGRATION SERVICES 

* lfyou are filing both an I-589 Form and any additional forms (such as l-485, EOIR-40, EOIR-42A, EOIR-42B, or J-881), you must follow BOTH INSTRUCTIONS A & B. 

D A. Instructions for Form 1-589 (Asvlum and for Withholding of Removal•* 
In addition to filing your application for asylum and supporting documents with 
the Immigration Court, you must complete the following requirements before 
the Immigration Judge can grant relief or protection in your case: 

SEND these 3 items to the address below: 

(1) A clear £QQY._ofthe first three pages of your completed Form I-589 
(Application for Asylum and for Withholding of Removal) that you 
will be filing or have filed with the Immigration Court, which must 
include your full name, your current mailing address, and your 
alien number (A number). (Do Not submit any documents other than 
the first three pages of the completed I-589), 

(2) A copy of Form EOIR-28 (Notice of Entry of Appearance as Attorney 
. or Representative Before the Immigration Court) if you are 
represented, and · 

(3) A copy of these instructions. 

USCIS Nebraska Service Center 
Defensive Asylum Application \Vith Immigration Court 
P.O. Box 87589 
Lincoln, NE 68501-7589 

Please·note that there is no filing fee required for your asylum application; 

After the 3 items are receive.d at USCIS Nebraska Service Center, you will receive: . 

• A USCIS receipt notice in the mail indicating that USCIS has received 
your asylum application, and · 

• An ASC notice for you, and separate Application Support Center (ASC) 
notices for each dependent included in your application. Each ASC notice 
will indicate the individual's unique receipt number and will provide 
instructions for each person to appear for an appointment at a nearby A.SC 
for collection of biometrics (such as your photograph, fingerprints, and 
signature). If you do not receive this notice in 3 weeks, call 
(800) 375-5283. If you also mail applications under Instructions B, you will 
receive 2 notices with different receipt numbers. You must wait for and take 
both scheduling notices to your ASC appointment. 

You (and your dependents) must then: 
• Attend the biometrics appointment at the ASC, and obtain a biometrics 

confirmation document before leaving the ASC, and 

• B. Instructions for Form(s) 1-485, EOIR-40, EOIR-42A, EOIR-42B, or 1-881 * 
You must complete the following requirements before the Immigration Judge can grant 
relief in your case: 

SEND these 5 items to the address below: 

(1) A clear copv of the entire application form that you will be filing or have filed 
with the Immigration Court. (Do not submit any documents other than the 
completed form itself), · 

(2) The appropriate application fee. (The fee can be found in the instructions with the 
application,the regulations, and at ,vww.uscis.gov or for the EOIR forms, at 
www.usdoj.gov/eoir). 

(3) The $70 USCIS biometrics fee, 

(4) A copy of Form EOIR-28 (Notice of Entry of Appearance as Attorney or 
· Representative Before the Immigration Court) if you are represented, and 

(5) A copy of these instructions. 

USCIS Texas Service Center 
P.O. Box 852463 
Mesquite, Texas 75185-2463 

Both fees must be submitted in the form of a check or a money order ( or 2 separate 
checks/money orders) and be made out to: "Department of Homeland Security." 

After the 5 items are received at the USCIS Texas Service Center, you will receive: 

• A USCIS notice with your USCIS receipt ·number and with instructions to appear 
for an appointment at a nearby Application Support Center (ASC) for collection· of 
your biometrics (such as your photographs; fingerprints, and signature). Your 
dependents will receive separate notices if they are required to provide biometrics. 
If you do not receive thi~ notice in 3 weeks, call (800) 375-5283. If you also apply for. 
asylum, take both scheduling notices to your ASC appointment (see side A). 

You (and your dependents) must then: 

• Attend this biometrics appointment at the ASC, and obtain a biometrics confirmation 
document from the ASC, 

• File the following with the Immigration Court within the time period directed by the 
Immigration Judge: (1) the original application Form, (2) all supporting documentation, 
and (3) the USCIS notice that instructs you to appear for an appointment at the ASC, and 
serve.s as a receipt for your filing fees, and 

• Retain your ASC biometrics confirmation as proof that your biometrics 1 • Retain your ASC biometrics confirmation as proof that your biometrics were taken, and 
were taken, and bring it to l'_O_ur future Immigration Court hearings. bring it to your future Immigration Court hearings. 

. 

-

• -
IMPORTANT: Failure to complete these actions and to follow any additional instructions that the Immigration Judge has given you could result in 
a delay in deciding your application or in your application being deemed abandoned and dismissed by the court. (Eff. Date 4/1/05) 
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C\.. UNIT~STATES :3TAT.ES DEPARTMENT OF JUSTICE 
· 9 p\1\ ~~YTIVE OFFICE, FOR IMMIGRATION REVIEW 
1~~~ J\}'1- · IMMIGRATION COURT 

, THOMAS A. 

901 NORTH STUART.ST'., STE.1300 
ARLINGTON, VA 22203 

1629 K STREET, ~-W~, STE 1250 
WASHINGTON, DC 20006 

Date: Jun 6, 2005 

File Al~----­
In the Matter of: 

DEMJANJUK, JOHN 

(b)(6) 

.. Attached is a copy ,of the written decision of t_he Immigration Judge. 
-- This decision is final unless an appeal is taken to the Board of 

Immigration Appeals. The enclosed copies of FORM EOIR 26, 
Notice of Appeal, and FORM EOIR 27, Notice of Entry as Attorney or· 
Representativei pro~erly executed, must be filed with the Board 6f 
Immigration Appeals on or before 
The appeal. must be ~ccompariied by proof of paid fee ($110.00). 

Enclosed is a copy of the oral decision. 

__ Enclosed is a transcript of the testimony 0£ record. 

--

You are granted ~ntil ~------ to submit a brief 
to this office in support of your appeal. 

O~posing counsel is granted until 
brie~ in opposition to the appeal. 

to submit a ------

_L Enclosed is a copy of t~decision of the Immigration Judge. 

All papers filed with the Court shal_l be accompanied by prpof 
of service upon opposing counsel .. 

Sincerely, 

cc: STEPHEN PASKEY, OSI 
1001 G STREET, N,0: .SUITt 1000 
WASHINGTON; DC 205300000 

UL 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
UNITED STATES IMMIGRATION COURT 

HEARING LOCATION: CLEVELAND, OHI01 

IN THE MATTER OF 

DEMJANJUK, John 

RESPONDENT 

) 
) 
) 
) 
) 

IN REMOVAL PROCEEDINGS 

FileNo.:A#._I ___ _ (b)(6) 

APPEARANCES 

ON BEHALF OF RESPONDENT 
Thomas A. Rlliot, Fabienne Chatain, 

& Thomas K. Ragland, Esqs. 
Elliot & Mayock 
1629 K Street, N.W. Suite 1250 
Washington, DC 20006 

ON BEHALF OF THE GOVERNMENT 
Stephen Paskey 
Senior Trial Attorney 
Office of Special Investigations 
Criminal Division, USDOJ 
10th St. and Constitution Ave., N.W. 
John C. Keeney Building, S_uite 200 
Washington, DC 20530 

ORDER OF THE CHIEF IMMIGRATION JUDGE 

On February 25, 2005, the government filed a Motionfor the Application of Collateral Estoppel 
and Judgment as a Matter of Law. Respondent timely filed his response to this motion on May 
31,2005. . 

On June 2, 2005, the government moved for a Brief Period to Reply to Respondent's Brief 
Opposing Collateral Estoppel. The government requested until June 14, 2005, to file this reply. 
The· Court will grant the government's motion for a brief period to file their response. However, 
the Court will require that the government file their response by June 10, 2005. 

Accordingly, the Court enters the following Order: 

1Pursuant to 8 C.F .R. § 1003 .11, all correspondence and documents pertaining to this case 
must be filed with the administrative contFOl court: hnmigration Court, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia 22203. 
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It is Ordered that: 

Date 

·- ·-
ORDER 

The government's Motion for Brief Period to Reply to 
Respondent's Brief Opposing Collateral Esto pp el GRANTED. 
Respondent must file this response with the Court on or before . 
June I 0, 2005. 

~·t:;;) 
Chief Immigration Judge 

2 
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ELLIOTf THOMAS A. 

UNITED STATES STATES DEPAFI.TMENT OF JUSTIC~ 
J:!!XECUTIVE OFlPICE FOR IMMIGRATION P..EVIEW 

IMMIGRATION COURT 
901 NORTH STUAR'.t' ST., STE. 1300 

ARLINGTON, VA 22203 

1629 K STREET, N.W,, STE .1250 
· WASHINGTON, DC 20006 

Datri: M.r1r 16, 2005, 

FilG ~~----.. 

Ih the Matter ofs 
DEM.J°?.N,JUK, 1..TOHN 

. (b)(6) 

Attached is :i copy of the wri ttct1 decision of the Immigration ,Tl.ldge, 
Th.i.:::; dec.i::, i.on i~ final unle::rn an appeal iB taken to tbe Board· of 
Imrni.g.i:-~tion AppeaJ.:,. The encJ.o:,ed copieB of FORM EOIR 26, 
Notice. cf t\ppeal, and FORM EOIR n, Notice of Entry as Attorney or 
.R.opr13:::,t:mt,1.t:ivc, properly exocuted, rn1.1,:it be filed with the Board of 

-:·IIT'.,mi'gnt.Lnn App,ea1:, on or b~fore __ 
Th,1 .·appe.:il ·must· be:" :accomp'anied by proof of paid fee ($110. 00), 

Enclo:,od ic a copy of tho oral deci:,ion. 

:E.:ncio::.ied iB a tran:,cript of the te::itirnony of record, 

You a.r£: g.r;:mted until -~------ to submit a brief 
to thi:., offi,:;e in ;3upport of your appeal. 

Oppos'l.nq counsel is gr,c1nted until to submit a ------
br.ief in <",ppc:i~iUon to the i1ppeal ~ 

-~ EnclosG:d Li a c:opy uf t~ecision of the Immigratic:in Judge. 

All papcr::1 fiJ.od with· the Court ::ihdl bia accompanied by proof 
,:if se.rvic::c: upon opposing counsel. 

UL 
CC! G'nlf>Ii~;N l:?A:'3K!<\Y 

1orR ·ST. AND CONSTITUTION AVE'.,· N.W. 
Wl\S.RING'r0N; DC 2053.0. 

r 
i 
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UNITED STATES DEPARTMENT OF JUSTICE . '-.•:·_i.:· ..... J,',,·~, 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 2005 !;;.;;, 21 UNITED STATES IMMIGRATION COURT · ;;;; 9: 5 I 
HEARING LOCATION: CLEVELAND, OHIO1 

IN THE MATTER OF 

DEMJANJUK, John 

RESPONDENT 

ON BEHALF OF RESPONDENT 
Thomas A. Elliot, Esq. 
Elliot & Mayock 
1629 K Street, N.W. Suite 1250 
Washington, DC 20006 

) 
) 
) 
) 
) 

IN REMOVAL PROCEEDINGS 

File No.: A#I (b )(G) 

APPEARANCES 

ON BEHALF OF THE GOVERNMENT 
Stephen Paskey 
Senior Trial Attorney 
Office of Special Investigations 
Criminal Division, USDOJ 
10th St.and Constitution Ave., N.W. 
John C. Keeney Building, Suite 200 
Washington, DC 20530 

ORDER OF THE CHIEF IMMIGRATION JUDGE 

On March 9, 2005, Respondent; through counsel, Mr. Thomas Elliot, attempted to file a written 
"inquiry""in the Office of the Chief Immigration Judge, located at 5107 Leesburg Pike, Suite 
2500, Falls Church, Virginia 22041. The immigration regulatioµs require that all correspondence 
and documents pertaining to a Record of Proceeding must be filed with the administrative control 
court. 8 C.F.R. § 1003.11 (2004). The Court has issued two interim Orders in these proceedings, 
dated February 28, 2005, and January 26, 2005, both instructing the parties to file all 
correspondence and documents pertaining to this case at the Immigration Court, 901 North Stuart 
Street, Suite 1300, Arlington, Virginia 22203. As counsel has improperly filed his 
correspondence, the Court will reject the filing as defective. 

Moreover, assuming arguendo that counsel had properly filed his correspondence, the Court 
declines to respond to the "inquiry." There is no motion pending before the Court on which the 

1Pursuant to 8 C.F.R. § 1003.11, all correspondence and documents pertaining to this case 
must be filed with the administrative control court: Immigration Court, 901 North Stuart Street, 
Suite 1300, Arlington, Virginia 22203. 
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•• __ \ • 'MW -----W\ol•--'•---·- •--•••••,----.,_l____, 

In reDloval proceedings under section :240 of the lmniigraiioli and Nationality Ad 

In th!) Matter of; 

Respondent: John (a.k.a. Iwan) DEMJANJUK 

(b)(6J 

', ', 

&JJmb,Wcn~, 1\111cr1116 21P Qil (M!!I Qlldo IJld lll1"11U~;,\~ ,,, 
1','/, 

'',<'. ': • 1, You are an errivlng alien. i,. ·.' 

D 2. You ~ SQ alien present in *e United Sta™ who bas not been admitted or p11toled. 
Cs1 3. Y 011 have been adin.itted to the Uftited States. but are deponabl.e for the ree.sons stated below. 

The Se.rvice alleges that you: 

\, SEEATTAC8£DCONTINUA.TIONPAGES .. 

' . • 1!1 

On tb.e basis of '!he foregoing, it is charged that you are S'Ubject to removal ftom the United SUl.teS pursuant. to thti following provisions(iS{:· . ' 
of law: 

SEE ATTACKED CONTINUATION PAGES. 

• This notice is being l5sued aftet an asylum gfficer has foUDd that tile respondent has demonstrated a eredible fear of persccutiou. 

• Sect~ 23S(b)(l) order was va.cated pursuant to: CJ 8 CFR 208.30(f)(2) CJ 8 CFll 23S ,3(b)(S)(iv) 

YOU ARE ORDBRED to appear before an imm{graticm judge of the U12ited States Department of Justico at: 

• ·, I, 

' . '' 
•1• I 

:'·;:"',,,i( 
---~----A_d_a.""'"te...::, .......... -~~-~=--~~~,...,.."':'"""-.,-;~~"----------;.......---------;;,..··,-,'.·:,.~;/;· 

on at 

Date: DEC 1 6 2004 

to sho"\V wby yoU_!ihcn.tld not be remo-ved from the United States based an tb 
obarge(s) stt Thrth. above. 

See reverse for hnpottant information 

Dlfl!t1:0t, Office or lipedal lllvcstl(;lilticils 

Crlmln~I DrvMori, U.S. De~nmenr orJ!lBtillc; 

I 
I I II I . ' ! ,.; . 

,' 

., ' 

Fol'l'!I 1..g62 (Rev, 4•1.•9?,.>,, . , 

' . ,·1 
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W11!'Dingt Any state:rntnt you make inay be usad against you in removal proceedings. 

Alien B.egi.stratior.: This copy oftbe Notice to Appear served upo11 you is eviCU!llce of your alie.o ngisttation whi1e: you are imder 
reu,o"ttal proceedings. You are reir;J.irired to carry it with you at all ~s. 

,Representation: If you so choose, you may be repre8fD.red ·in th.is proceeding, at .no expewe: to the Govmu:iient, .by an attorney or 
other individ\w authorized and quallfied to represent pmon.s befoni the Execuri.Ye Office for hmnigration Review, pursuaJrt to 8 CFR 
3.16. Unless you so request, no hearing will be scheduled earliett:hAtt ten days from the date of this notice, to allow you sufficienI 
time to secure caum1el. A list of q,ualif1ed attomeys and org:aroza.ti~ who may be available to rq>rose.o.t Y()\1 at DQ cost will be 
provi4ed With this Notice. · · 

Coo.duet or the hi.,atinir, At the time- of yonr hearing, )'OU shc;,uld bring with you any affidavits or othet documents ~ch you desire 
to have considered in conaeeti.o.a with your case. If any documect is in a: foreign hmgua.ge, you must bruig the original and a certified 
English t'ran$1.ati.on of the do~t. If you with to have tbe tt-sti.rnony of any witnesses coosidtred, you ohou1d arrange to havo such 
witnesses p1:asent at the hearing. 

~ f •, ,~, , , 
' '• 

.. •· /., 

,1,;",; I 

I.' .,1' 
''•(I.· ... 
' ~. ' 

'1 

. : 

,' ,. 

'l\, 

'. 
·)~ 

i••.·'•,,: 

' 
t," ~ 1' 

At yow:'hePg you Will be giVl!ln the opportlmity to admit or deny any or all of the allogation.a m the Notice to Appear and that yon ate· · ·' :· 
i.iladrnissible or deportable on the ohargo,s C011Wl1ed in the 'Notice to. Appear. You will have an oppoffllnity to present evidence on and . '· ~ · :· 
ro cross e::umi:ne any witnesses presented \iy the Oovenuiit!lnt · · · · 

'1 ,: 

You 'Will be advised 'by the iinrrdgration.judge before whom you appear, of any relief from removal for whi1.h you may appear ~ligi~le 
uicluding 1he privilege of departing voll.lll.tarily. Yon will be given P reasoaable opportunity to make any such app\ieation to the 
immigratiOQ.judge, · 

.. 
',' 

•,r;,,:•: 
'FaHu~~•t.o appear: Y 011 are required co pn,vide the INS. in writin& with )'Our 1i1ll mitiJing address and telephone IIUDlber. You must · 1 ;·, ·.,:., 
notify t1ie Imm.ignition Court immediately by ~in& Form som,.33 whenever you change yout address or te'lcphoue munber during the ·· · · 
course: of this proc:eedin:. You w.ill be provided wi1:b a copy of this form. Notices ofJtear:ini will be mailed to this address. If you do 
not submit Foxm EOm.-33 and do not ot:b:ei'wise provide IUJ address at whieb you may be rea.cbed during proceedingst then the 
Gomn:meut shall not be required to provide .:YOtl with '\'1:itten notice of your bearing. lf you ran to attend the he a.ring a.t the time and 
place designated on this noticll!, or. any daie and time later directed by the Immigration Court, a removal order ~Y be made by the 
imnlignitionjudge :in your ab~e~, and YoU- roay be airest.ed and detxined by the INS. 

Request for Prompt Hearing 
To ~te a deterraination in my case, I request atJ. in:nnediate hearing. I waive :t:ny right to have a 10-day period prior to appearing 
before an imwigration judge, 

:Date: ________ _ 

I I o{' I 

.. ,' 
I :• 

I \:1/', 1 
1 . . ' ~ 

: : ~.', ( ~ • ,, ' 
', n 1 1 • 

.----------------------------------------· .... v..i__':,.>i.,'. Certificate of Service 

This Notice to Appear wa& served on the respondent by me Qt\ 

compliance with sectio1:1. 239(e.)(l)~f) cf the Act: 

• ;in.person D by certified mail. nitum receiptreqUo5ted 

, in ~ following malDler and in. 

D by regular mail 

CJ lb! ali6Jl was provided oml potice in the --------- language of the time and plaC'e of his or her 
hearln,g and oftfui co~uene=s offailure to appear as provided ir:r section 240(b)(7) of the Act. 

t ,: ·• 

. '' 

I ' ' • . '• •. 
' ' 

,, ' 
' , I"' ' ~ ,, 

I• 

102 



I 

U.S. Dep•rtntimt of Justice 
Jnnniqation and Natural.izatipn Serv . . 

✓.-11111!1----------'/ Ali.en'sName . 
Jo~.(s.k.a. !wan) DEMJANJUK -(b )(6) 

TJpon inquiry conducted hy the Office ot Special Investigation!! (OSI) 
of the O.S, Department of Justloa, OSI and ~he Department of Homeland 
SQcu~ity allege that: 

l. Ycu a~~ not a citizen or na~ional of the United States. 

2. You were bcrn on April 3, 1920, ia ·oUbovye Makharintsy, Ukx'eine, 

3. Not 1tt\.1ch late~ thsn July 19, 1942, .you arrived at the T.t:awniki 
T::rait1ing Camp. 

4. Upon your arri~al at Tra!ffliki Training Camp, you entered service 
in the Gua~d Fo~o~~ of the SS and foliee Leadet in Lubl~n District. 

5. The primary purpose of 'l';caw:niki Trainin.g Camp 'was to train m.Em to 
assist the Nazi go~ern-nt of Ge:anany in implementing its raciallt motivatect 
poLicies, inolud!ng and in particular "Operation Reinhard." Operatioh 
Reinhard was the Nazi program to dispossess 1 exploit, anQ murder Jews in 
Poland. · 

6, By Janua~y 18, 1943, ~hile a member ot the Guard Forces of the ss 
and Foliee Leader in Lublin District, you ~ere servi~g as an amed guard at 
the conceritrat.ion camp loc::ate;:d near L\Jlolin, conu:nonly known as Majdar:1ek. · 

7. Thousands of Jews, Polish political prisone;rs, Soviet prisoners ot 
~ar, gypsias, and othe~s wete ecnfined at Majdanek because they we~e 
considered "undesirable" in the Nazi political lexicon. Conditions at 
Majdanek w~re inhum.ane, and th~ pri~oners th~~e were subjected to physical 
snd.psychologic~i abuee, including forced labor and murder . 

. 8. While assigned to Majdanek, you ser~ed ae 8n anned guard of 
p~isoners, whom you prevented from esoaping, 

9. You ~~turned from Ma'jda.ne~ to T~a~niki Training Camp by Mar~h 26, 
1943. 

10. In Sobibor, Poland, the Ger.mans eonstruoted one of the three 
$xtermination camps tor the exp~ese purpose of killing Jews as part of 
oi:ieration Reinhai:-d. 

11. o~ or abo~t March 26, 1~43, while a member of the,Guara Forces of 
the SS and Police Lead~:r in Lublin Distdct, you wer-e assignad to the ''SS 
Special Detachment Sobihor. '' You began sen-ing at the Sobibor e.xterminatio.n 
camp no later than Ma.ch 2.7, 194:3', 

12, The. Trawniki-t:rained guari;l.s aasigned to Sobibor met a.r:dving 
transports of'Jewe, forcibly unloaded the Jews from the tra!Q$, comp~lled 
~helt'l to dis~obe, and dro~e them into gas chantbers where they ~ere murde~ed 
by aspnyxiation,with carbon monoxide. 

ntla Dil'eetOr, Office of Special lnvoEll.igatlcittG 

P.04 

·i ,' ' 

I' ... 
' 

.... ' 

Ctlmlnal t'liviilion, u .s. Department of Justice ,: ' · Tith~,,___,_ _____ __,,....,,..._________ . I .~· - I 

lmrnfgratian and Custom1;1 Enfo!'Qem&nt, Dept ot Homeland Security/•:,~\,' 
'11· ',,, 

l of 3 Pages ·· ,, . '_',' 
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vc~-io-~lat:14 1~;32 

1.i.S. ~ellt ot Jamee 
~,Worimid Naturalization serv· "' • Alieiis N!ln'le: FileAyvobec Date · , ,,, 

~Jobl)=..l:(~::::_a_;. l.:...;.:wan::):..:.D..::BM~J=AN_J_U'k_· ______ (~b~)(6_.:,;,)_,.__--!:-==~--1..--=D:.::EC.:.._;,l_:6_:2~00:..:..4 --4·'., .,,/ 

13. In serving at Sobibor, you contributed to the ptocess by which. 
tho~sands of Jews were murdered by asphyxiation with carbon mono~ide. 

14. The Trawnikiut~ained gual:'ds assigned to Sobibor .also guarded a. 
· small nutnl::Jer of Jewish foroed laborers kept alive to maintain the camp, 
-dispose of the oorpses, and proous the possessions of.those killed.. The 
guards comp~ll~d these p~iaoners ~o work, and preventad th~m from escaping. 

15. While assigned to Sobibor, you guarded Jewish forced labo:eers, 
eontpelled them to work, and prevented thEmi from escaping. 

lEL You returned. frcm Sc,l:iibor to Tt>awnil<:i by October 1, 1943, 

17. On or about octoDer 1, 1943, you were transferred from Trawniki 
to FlossenbUrg Concentration Camp, where you ~eeame a mentbex of t~e SS 
Death's Eead Battalion i'lossenl:iiirg, 

18. Thousands of J'ews., gypsies, Jehovah's Witnesses, perceiil'9d 
asocials, and othe:r ci"ITilLans were cont'1n.ed at Flassenburg on the basis. of 
their tace, ~eligion, or national origin. 

19, Conditions fo,: tne pd.soners at rlossenbUrg Concentration Camp 
iAerEi inh'W\\ane., a.nd the prisoners there. \.i'ere subjected to physi~al. and 
1?sych0log.:i.cal a'.buse, including fo:e-ced b,bor and. murdeir. 

20. While a membe~ of thQ SS Death's ~ead !attalion Flos~enbij~g, you 
ser"l'ed a1;: an a:r:med guard of prisoners, whom you pre"!/ented from escaping. 

21. Yo~ remained a member of the SS Death's Head Battalion at 
Flossenb~rg Concent~ation Camp until at least December 1944. 

22. Your continued, p~id s~;vice for th~ Gem.ans, spanning more than 
two years, during which ther~ is no evidence you attempted tc deseLt or seek 
dischatge, was willing, 

2~. In· Octobe~ 1950, you sought a dete.rmlnation trom the Displa~ed 
PeJ:."sons Conua.ission (DE'C) that you were a displaced person a.s defined in the 
Displaced Pe:r.son-5 Act of 1948 {l)PM, Pub. L •. No, S0-774, ch. 647, 62 Stat. 
1009,. u amended, June lG, l9S0, Pub. L No, 81-SSS, 64 Stat.. 219 (:Ojil,l.\) , ari.d 
therafore eligible to immigrate to the united States under the D~~-

24. I~ seeking a determihation that you ware an eligible displaced 
person, you misrepresented your employinent and residences from 1942 to 1944, 
:stating that yol.l worked an a f~tlh in Sobibor, Poland, :f:rottt B115 to September 
1943, th~t you worked at the ha~~Q~ at o~n2ig from September 1943 until May 
1944, and that ycu we.l:'e a rdlway worker in Munich, Gemariy, from May 1944 
to May 1945. In addition, you concealed th~t you served with the Guard 
F'oroeg o! the. SS and Felice Leade:c- in tul:>lin District at 'l'rawniki, Majdariek, 
a~d Sobibor, and the SS Death'~ Head Battalion at tlossenbtirg concentration 
Camp f:rom 1942 to 1944. 
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uc.~-L0-~004 lL:.::Q P.06 
U.S.•~~nt pf Juat'ice . • ',11;(,,! ~.-. 

• lfntmnmon Page fo:r Fo:rm~l•....,B.._62 ___ .'~,{._',\ Jmmi~ and Na~tion Servic 
fl ::- • 

AJieu)a Name 
(b)(6) 

Date 
. DEC 1 6 2004 ·· '.,; ·.~ . .; Iwan,DBMJANJUJ( 

Signature 

\ 

25 .. on P$cember ,7, 1951, you fil~Q an Application for Immigratio~ 
Visa and Alien Registration with the American consulate a.t Stuttgart, 
Gerxnany, to obt~in a non-quota imm~grant visa to tne United Statas und~r 
DPA. !n connection with your visa application, you were interviewed by a 
U.S. vice consul. 

the 

26. On your visa application, you iwoz:e that you :r:esicleci in Scbibor, 
· Poland, from. 1936 to 1943, Pilau, Dam:ig, from 1943 to September l944, and 
' Munich, Gel:'tt'Lany, from Septe.rnber 1_94.4 to May 1945. Your sworn .statei:nent.s on 

your visa application abO'lilt your residences and ooc::upat.ions !rom 1942 to 
1~45 were not tru~. 

27, On yo~r Vi$a application, you cono~aled that you were a member of 
the Guard rorces at Trawniki, Majdanek, and Sobibor, and of the SS Death's 
Read Battalion at FloesenbUrg, from 1942 to l~44. 

2e, You were issued a D~A visa, Pursuant to that visa, you were 
admitted to the Onited State~ as an immigrant at New ~ork, New York, on o~ 
about FeP~u~ry 9, 1952. 

ANO on the basis ot the foregoing allegat1ons, it is charged that you 
are subject to r~oval p~rsuant to the following provisions of law: 

Section .237(a) (4) (D) of the Immigration and Nationality Ac:t (INA), 8 
o.s.c. 1227(a) (i) (0), in that you are an.alien deseribed in Section 
212 (a)(~) (El (=L) of the INA, 8 u.s,c. 1162 (a) (3) (E) (i), as you ordered, 
incite~, asGisted, or otb~rwiae participated in th~ persecution of persons 
bee.1u;1.se of :t:1lOl!l, religion, nationd origin, or political opinion bet.ween 
Me.:rch 23, 19.33, and Maye, 1945, ut1det the di:t:ec:tion of o~ in association 
with the Nazi goverilI!l.ent of Germany. 

Section 237(a) (1) (A) of the INA, 6 u.s.c. 1227(a} (ll (Al, in tbat at 
the time of entry or of ~djuatment of status, you were ~ithin one or more of 
the classu of aliens inadmissibh 1::>::r ths law existing at suoh time, to wit: 
a.liens ll'lho wer,~ mei:mbers of or participants in movements which wert hostile 
to the United States in violation of section l3 of the Dl?A, Q2 Stat. at 10l3 
1190). 

Section 237 (a) Cl) <Al of the INA, 8 tJ.S,C. 1227 (a) (1} (A), in that at 
th~ tit'a.e of e~t~y o~ of adjustment of status, you we~• within one or more of 
the ol,asses cf aliens inadmissibl.e by the law existing at .such time, to wit: 
aliens who will!ully made ~i~repreaentat1ons fo~ the purpos@ of gaining 
admi3s~on into th~ United States as an eli9ible displaced person in 
violation of :section 10 of the DPA, 62 Stat. at 1013 (1948). 

S~ction 237(&) (l) (~) of the INA, 8 U,S.C. l~27ta) (t) (A), in that at 
the cime of entry or of Kdjustmant of status, you were within an~ or m0re of 
the clasl!l1;i$ of alien!! inadm.issible by the law l!l:N:isting at. such time, to w~t: 
alieni not in poasess~on of a valid une;iq:,ireQ immigration visa as required 
by i,ection 13(a) of the Immlgratioo Act of 1924, 43 Stat, 153 (1924). 

r '· 

\ / ' 
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Title Oirecl:or, Office of $pl!lcial lnvestlg!itrcms ·' ', .. ,, · 

Cnmlnal Division, U.S. Depattmtuit of Justice 
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' • U.S. Department of Homeland Security 
Btlreati of Immigration ~d Customs Enforcement 

Office of Chief Counsel 
1240 E. 9 Street, Suite 519 
Cleveland, OH 44199 

FACSIMILE OUTGOING TRANSMISSION COVER SHEET 

TO: 4£ I{ r::o z_<!J/£ 
TITLE: (1U/c,T AvJ;/Jtlg@rofZ--

(b)(7)(c) 

FROM: JL--------r----
TITLE: f@il 511?f"J?-VJ:5 Of?.-,, 

(b)(7)(c) 
ORGANIZ~A~T.;;.;;IO;.;;.N~: =e;;;;o;;;;;;t-;;;;;;1<=;;;;;;;;..-
FAX No.,I l1cEFAXNo., ... I ___ ___. 
DATE: ti/tf/(J4 ICEPHONENO.:._I ___ _, 

NO. OF PAGES: __ {.p __ _ 

COMMENTS: 

J0f
1 

(b)(7)(c) 

7/M -p; 71ft · 1tr1r )otlt" "G;'f O>z; /irk ~tJ JvlifJ J)~Jk/.lJvtJL-

(b)(6) {A-I Jrl I ~tf-:i?Y >/1-C ur~ rvn I Mf>r;tfM' A-caw 
. 71fJs Ctt>t Y6t1~'J>tr1. )lf-t nty ~ :,:r £H1JUvJJ u- .AfZ-Wit?J>t! 
;flt'P 5GF-V@ . trtJ 1JI-C C)Ju?-, · k~A1? vJf tJ:cvv 'fAf::+{~':Y , TUt3 
O~V1:tfll Ai- n ro-vi VM fcW-fX, J;f yt(}vt /htv( lrlY fJ,,nfi-rJ/'trl1 y9vi- · 

Mr' {¥kW MF ~N NW Cfkk ft[ (I E'.I 0ic- I I 
()" ~ C,t;U ,rr- .d 1 (b)(7)(c) 

CONFIDENTIAL U.S. DEPT. OF HOMELAND SECURITY FACSIMILE COMMUNICATION 

The information contained in this facsimile message, and any and all accompanying documents constitutes confidential information. 
This information is the property of the U.S. Department of Homeland Security. If you are not the intended recipient of this information, 
any disclosure, copying, distribution, or the taking of any action in reliance on this information is strictly prohibited. If you received this 
message in error, please notify us immediately at the above number to make arrangements for its return to us. 
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CONNECTION TEL 
SUBADDRESS 
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ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT *** 
********************* 

0159 
91 

12/17 12:12 
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OK 
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P.02· 

• -•----------- .... ------• 1•• -••---'"•• •---•w- • ••-~-• 

(b)(6) ... .. ------.· .,,. Fil . I I . . :•, ' 'I e No_: A _ ::./r~i. __!===~~,;J,,,~~ . •'T~:, ,.,. )i, 

:~'·>. 
• i1 .... 

t'-""-f· 
.,,,., 1-"' 

! -·· ~, .. , 
J ohtt (a.tu. lwan) DEMJANJl.JK. ·:,~ .; 

,: /. --==================================,..,----------~, .. ' :-' (b)(6) 

.. 
. 0 1, Y cnure an anivl.bg alie,J.. . . . 

• 2. You au: an alien present In the United States w:ho bas not bee.n admitted' orpiroled. 

181 .3. You have be~ adinitted to the United Smtea. but are deportable fortbe- reasom stated below. 

The 'semce alleges tbat you: 

SBEATTAClJBD CONTINUATION PAGES. 

\ 

. .. 
n •• , 

. ·.. : .~:,. ',./1 

0a the biuis of 'the f'onlgaing. lt is charged that you fire subject 10 rem.oval ft:om. 1he Unjrsd. Smtes pui'Swult to tho foDowing provisions(-,~ t' 
ofRJ.W, , ' , 

SBBA'ITACHIID CONTINUATION PAGES. 

• S~29S(bX1) ord~was ~d pursuantto: CJ .I CFR.20S,30(t)(2) • I CPlt~S.3(b)(5)(1v) 

YOU:ARE ORDERED to appear before an ~on judge of rhei Uaited States DepartJnOnt of Justice at 

·-----~-~~~'- Pl~~tJL"j~~:!JZ~~=9f8.~°:~,:~~~urt 
.. - ,, . . . . :··.- .. , .... ·:-·:::··~;~~-~-·-, .. '.. . ...... ,, ... , 
. . ',,: : .. :.:<;~_;·;.;-.' \. 

to show wily yoi,_ sh®ld not be rC!ltlOVed :from the ~nittd States based on the 
d>trge(a) ~ lort:11 abo,,,c,; . . 

. . ' 

Dl~et. Office ot'Siw,ill ~tlltions 

'. 

'' ... 
,: .. ~ 

' I ~ f •' 

t.,.tj:·,.· 
I,\-:',• t 

... ·. :~_. ...... 
(I.. 11 I I I 

) t •' . ,.• ., 
~ • ,i' I" I 

: . 

I 
~ I .. I .. 

I . • 
r ,'i._ 

U·lfl O:iminl\l DrJalOl'i, U.8. DeplWnelll: cr)llll1ioc • • Date: · D£C 1 6 2004 · 

t£C lr{ 2004 ~i===---=-llllllli-'--llliliiilii---r..L-.-- Dcpmwentaf~Secm:ity 

Immigration and Customs . , · 
_:::!s&:l!lllllli:E!ll.iioiiuiiit 1liilrnnai6o, . .in'."'".· -- Enforcemen.t · 

Group pervisor FoffiaJ.llQ(Rev,4-1.J.r?J,
1

, ·, 

(b)(7)(c) 
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, Tai b;o~·\"f' ·'(,rr": 
P.e:3 

• Wanunt: Any staterntnt you make uiay be used against you in l'Cln()Val proceedings. 

· Alien lle~t;ottr Tills COPY of the Notice to Appeat served. upon you is evideli.c;e of your alie:o.negi.Sttation while yau are ~def 
ren,o~ proceedings •. You are re~ to ca.try it with )'Ou at all timea. · 

- ., ~ 

'•"' ,. 
,.,.4 . 

' ,., 
".,...,. 

' ~ 
lj 

,R.epnaeuta'd.on! If you so choose, you may bo tepresou.ted iD this -proceeding, at no ~e to the Goveixmblt., by an attamey ot · ·1 
· 

o!ber individual a:m:horized and qualliied to represent pm0111 before the &:eam'ft Office for Jmmigraticm Review1 pun;uant to 8 CFR · · 
3.16. Unleu you so request, no hearing will be sd1eduled earlier tbatt ten days tom lhe date of tb:ij notice, w allow you sufticiem 
time to secute camisel A list of qualified atton,eys and ofgaJl.futi~ who may be available to represent yo\1 at no cost will be 
provi&Jd With this Notice.. 

Conduct or tb~ h..,aring: · At the tiinr of your hearing, rou should bring with you a:ay iffidavits ot otbet documems vJhich you de.site ··· ·• 
to !Jave consideied iu coimectia.b. with your case. If any document is in a fos:cign laoguage, you must brilig !he origiml IQ1Q. a certified ·1· 

&g1ish ~tioil oftbe doCUlilt:Jlt. Jfyw with to have1ge ttstimony ofany~es co~ you mould 8ti'IUlge to haWl such 
\flitnesses p~ attbe hearlug. · · . ' 

1_' °ti 

. At ,our'bA,ating you w.ll1 be giVl!ln the Opp<Wwit1 '° adlnit or dtny ab)' or all of the allogatiom in lhc NQtice to Appear and that yon w: · ·, ·' 
inadmiP"hle or deport.ble 011 die obarg~• contained in tbe Notice to Appear- You Will have m opp6tfllnity to pretient evideuoc on and . ' =. · 

ro cross ~e~wiwesses ~en11=d\,ythe Oovenunent. · · ·· 
. . i :: 

Yau will be ad'rised by the:_itnndgtatio.ttjlldst: be.fore~ }'011 appear, of any relief from.rexnoval tor whi~ you may appear~ · ': ·· 
m.c1wling the privilc,ge of departing voll.lntarily. You will be given, reasoaahle opportus:li1y to make any .m_ch applieation to the . 
~judge. ' . . 

··;,, 
J~'1•\0 appear. Yan are required ro piovide d:te IN'S, iii 'IYriting, with )'Out 1ull majJmg address and telepbono nuuiber. You must • ,: · 
notify tJie ~ou Court ima:Jediately by using l<'onn SOIB."33 whenever youclwlge ~ address or te'lcpb:me munbet dnrio.g the · ~ : ' 
coarse of this pn,ceeding. You "'1il1 be provided 'Mdl a copy of thk foan. Nonces otllearhia will be mailed 10 this addre'5&. If YOJZ do · '· • 
not S1lhmit F<qlBOJR-33 ,md do iM:l't otlr.er'Mse provide an addtcss atwbicb you may be reacl1ed during proceedings, then the 
Gv,enuiieut ~ not be re~ to provide you with written n.otice of your beating. If.you fail lQ attend the heairing at the t:irm alJJi 
plaGe designated on this. notice:, or any date aDd fum later directed t,y the Immigration Cowt, a ren:ioval o.tder PY b~ made by 'Ebe· 
m:migrationjudge in your ab~tu=e,-Blld yr;niroaybo arttat.od and det.a.incd by the INS. 

• · . Request for Prompt Hearing . . . . 
To~ a d~tion in :my case, I request .a irmned.iatt heating. I waive my right to have a IO-day penod prior to appearing 
'befhro au iJmnigrationjudge, · 

Befote: l:>ate: _______ _ 

Cerlllkate of Service 

'Ibis Notice to Appear was served on.the respondent by xne on \ '\::. I 1 ') /oq , in fhe following mmnm- a:u.d in 
CQmpliance with sectiOJt239(a)(l)(F) ot'tbe Ac~ 

' ' . ··---· -·~·-· ·---" . . ·- ..... ·; 

. · •- w regular uiali 

Cl Tue alien was provided oxal notice in the . . laJ1,gUage of the time and pla~e of bis or her . 
· hearing and oft:w!l ~enees offailure to appear as provided in section 240(\,)(7) oftlw Act 

(b)(7)(c) 
~ ~ 

.__ ______ __ 

. ,,,:,:: 
' ' ' .. ' . 

. ,, 

1 :, I I 

, ... . . 

I 

I•' 
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'.· .. ,. 

Alien'sName . \ 
1~(a.}c.a. lwan) t>l!MJAN.Jt)K (b )(6) 

tJpon iliqu~jy condueted by the Office ot Si,ecial.Invest:igationa {OSI} 
of the o.s, Department of Justloe, OSI and 'Che Departio.ent. of Homeland. 
S~curity allege that: 

1. You aria not a citizen o:r nat.ional of tbe United States. 

2. You w&re b0rn Ql'l April 3, l920, ~ Pubovye Makharintsy, Ob'aine, I . . . - . 
3. Not nuch late~ than July 19, 1942, you arrived it the Trawniki 

Training .Camp, I 
4. · Upon your arri~al at fra~iki ?raining Camp, you entered seryice 

in the Gu•rd Forces of the SS and Folice Leadet in Lublin District. 

6 ~ The. prilry _purpose of '.t';x:awniki Training CalDp ·was to train men to 
asaist the Nazi g-61-"er~nt of Germany in implementing its racial1)' motivated 
policies, inoludi~g and in pat-tioular •Operation i«:inha:td." Operation 
Reinhard was the ~azi program to d1spossess, exploit, and murder. Jews in 
Poland. \ . · · . 

6, Sy Januai-y 18, 1943, while a :member or the Guard lol:'c~s o:f the ss 
and Felice Leadiilr lin Lublin District, you were se:rving as an a;rrnedgua.rd at 
the c:o.ncentrat.ion \camp l.o~ated near·L\U:>J.in, cOJ111D.onl.y knowri. as Ma,c:lanek. 

7. Thousands of Jew-a, '.Polish political prisoners, Soviet prisot1ers o:t 
.n1r, gypsies, and htbe.r:.s wete c:cmfined at Majdat.t~k beoe.use they we;t"e · 
oonside:retl "un.desiteblen ihthe Nazi political lexicon. Conditions at 
MajdaneK we.re inhwt\ane, and th~prisoners thcare were subjected to phy.!Sical 
and.piaycholog,1.c;:al abun, including forc.ed labox.-·and m.ilrd.er. 

. I . . . . . 
8. WhUe &.e'figned to Me,jdan.ek, you seNed as en arm~d guard of 

p~isoners, whom y0u ptevented from eseaping, · . 

9. You x-retu~, . ed from Majdanek to 'r:rac,miki Training Cainp by Karch 26, 
1943. 

10. In SobJo:r:, .taland, the Ge.r:tnans eon.struoted cne of the three. 
exterm.inat~on camp~ to~ the exp~ess purpose of killih9 J~ws a8 part of 
oi;,eration Reinhard.I I . . . 

11. On or abou.t March 26, 1~43, while am.ember of thij Guatd. Forcee of 
the SS and Police ie.adar in liuhlin Oisttiot, you weie. assigned· to the ''SS · 
Special Detach.n\~nt \Sobibor:~ You began se~1ng at the sobibor extermination 
c:emp no lat et: than iMa;r;ch 27, 194 3, . · 

P.04. 

12, ?he TraJniki~t~a~~ed 912ards assigned to Sohibor met arriving 
transport~ of ·Jews,\ forcibly urll?adecl the Jews £rota. tM, tre.!ni, _ eampelled _ 
them to .d:;s:r:obe., .anp. dl'O'le them 1;oto gas c:ha:mbers _:,,rh~E_,,J;b,_l!l_y_ ~~riun-urde~eg,.-" 
i,y -~i~t~Tht;t,:Zl,:~.ttr ca;1r,0\~~~p~~;~':~·,,:- . : : r,,~;F,:r:,:-,;_ ; ·, . 

, . ~, 

•!' . 

. '[' 

., .. 
t I 

, ... I 
,,. I~.,·, 
• "I 

I • .,,~ I 

\••\II 
,, ¥' ,1,, 
: ~] ;,. 

-~ 

1, .I 

Title Dico¢t'Or, Offite of Special lnwsligaUat,s , 
Cc1mlnal DMsion. U.S. Oeoartment of 4Ultl~ ' ~ 

_(b)( )(c) 

TNfitG;roup Su,.eervisot ·· , Hf {ref ,; !' '/. 
Immigration and ~ Enfo~ent, Dept. of H~iand Securlt'i/ ,: .' · ·;

1 
';,•I' 

' l of 3 Pages . , .-> · 
' ' . ' ' 
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· '::~''"1J~,,.,1~1t~'" 
P.BS 

Date .. 
DEC 1 6 2004 .i 

1 

'' 

. l .,.. ib d. t . 13~ In serving at SoD~bor, you contr ute o the process PY whioh 
thousands of Jew~ were tnurdez-ed by asphyxiation with carbon 1nono11::l.de. · I . . . . . . . 

14, · Th'e1 Trawniki-trained guai:-ds as.signed to Sobibor also guardE2!d a 
· small number oi Jewieh fo~oed lQborers kept alive to l'.1).8.intain the oamp, 
,dispose of the cbrpses, and prooass t~ possessions of'those killed. The 
guards c01Dp•ll•d1th•s• pd-eoners to llOrk, and i,z:event•d truou frollt escaping, 

lS. While 1assigned to Sohik>or, you g11t1.;rtled Jewish forced. labo,:ers, 
c¢'0.pelled them tQ woik, and prevented th~ frl:'.IDI escaping. 

\ . . . . 
1~. You retu~ned fr0ID. S~hibor to trawnild. ~y October 1, 1943, 

· 17. On or\ abo\lt October 1, 1943, you were tran.sfe:r:red · from. Trawniki 
to Flossem:1'l1rg Concentration Camp, whero you became a membe.t of the ss· 
Death' s aead Batt;ali-on Flossen}::rilrg, · · · 

18. ThOU$Jnds of Je\4's, gypsies, Jehov.ah's-Wi'ttiesij,:S,, ~ercraived. 
asoeials, and ·oth'.er oi vilians we.re conf1ned a.t Flosaenbtir~ on the basis of 
their );'ace, :c-eligion, or .national ot"igin. · 

· l9. · Condit\ions fo,: t~e pt'i.soners at: tlossenk,Urg Concentliil.tion Camp 
,ter«tJ inhu.tnana, atid the prisoners there were·subjected to physioal. and 

. psychologieel ebu1se, includ.inc;r fol:'oed lti,).)or and. murder. . . . . I . . 
· 20. While a .me.m.ber o! the SS Death's 13:ead :BattaUon Flossenbt1::g, you 
served a~ an·a~ed guard of prisoners, !Ahom you pre~ented from escaping. I . ; . 

. 21. iou reiaained a 111.elt\ber of the ss t:>eath's Head Battalion at 
Flo4aenbttrg Conceht~ation Cmup until at least December 1944. · , . I . 

22. Your- cbri.tinued, pDid · seJ;"Vic:e for the, Ge.r:mans, spanning more than 
two years, d.uring\ whir;h then is no evidence you attmnpted tc desert or. seek 
dischaige, was wi~ling, · · 

23, · In Oct&ber 1950, yo~ sought a dete.rmlnation fr01XJ..the Oispla~ed 
Fersons Commission (Di'C) that you were• displaced person s.s defined in the 
Pi~pl.aced Persons\Act of 1948 (Dl?A}, Pub. L. No, S0-7"74, ch. 647, G2 stat,· 
1009, ag amengM, •. aune 16 1 1950, Pub. L. No. 81-55S, 64 f.lta.t. au (DJilA), at,,Q. 

the:t.'~fora. eligil:i11 to immigrate ~o the Unit.ed Sta.tee \Uld.eJ:' the. Dl?A~ . . 

· 24. In see~ing a detemtnation that you w&re an eligible displaced 
per$on, you misrep~eeented your ~mploy.io.ent a~d residences from 1942 to 1944, 

' _stating that you ~o~ked on a fat~ in Sobibor, Poland, f~0lll 19~E to Septembe~ 
1943, that you wo4ked at the harbc;,x- at Danzig from 8~ptember .1.94:S until May 
1944, and that YPU WG~e .a railway worke~ in Munich, Gexw.any,. from. May 1944 
to Me.y 'l!H-5. In ~d.dition, you oonoea:i.ed.thmt you ll"erved with ·tll~ .Gua:td; __ , 

... -~-,---~l?~E!!.1 .oL~.~,-~~ -~~ci.,i'.p,li(:!! ·Leaci~r;::ri~~~An~_~t>.;'St;r16t· ~t ~:;:~~:~:, -ii#~d'.an,e:k, 
... /il',~dSohib~r, .. JaI'id.,1~e,;S$ :,Death's nead. Batt'1tlioi:i·at:· Flossenl:>.t\rg•;,cijnc:ent.ratJ.:on. 

Canip fr® ·1:g4f·'tc{f194'4; ··· · . . .... ,.. . . . ·.. . ... .·l .. 

(b)(7)(c) 
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Dam 
(b)(6 DEC 1 6 2004 ;.'•:; 

I 25. on O$celtlber 27, 1951, yo~ fill!ld. an .Application for IMigration 
Visa aria Alien R~gistration with the Anlerican coh~Ulate at St~ttgart, 

' Gemany, to obtain a uon-qu.ota immigrant visa to the united States undar the 
DPA. In conn.ectibn with your visa application, you were interviewed 'by a 
u.s. vice consul. 

· 2ti. On your visa application, you s-wore -chat you tes:i.cled in Sobibor, 
'Poland, from 1936 to 1943, Pilau, Danziq, from 1943 t0 September 1941, and 
, Munich, Germany, f~om Septell.lb~r 1944 to May 1945. Your sworn statements on 

your vba application abo\;lt your residences and occupat.ions frOXlt 1:942 to 
1945 were not t~ue. · 

27, On yo~r Vi$a application, you cono~aled that you were~ member of 
the Guard i'o:rces a.tTra~iki, Majd.anek, a.nd Sobibciz:-, and of the SS Death's 
Head Battalion at·FlossenJ:>u:rg;, from 1942 to 1944. 

28, You were issuea a DPA visa, Pursuant to that visa, ~ou Ke~e 
admitted to the United States as an irnt11igrant at New York, New York, on o;i;­
a.l:>out Feb:rua:ry 9, 1952. • 

ANO on the basis ot tne foregoing allegations, it is charged that you 
are ~uhject to ~e:moval pursuant to the £allowing provisions of law: 

• I . . • ' 

seotion 237(a) (4) (D) of tbe. lmmig.ration and. Nationality Act (INA),. e 
o.s.c. 1227(a) Ct} CC), in that you a.re an alien desori.bed in Section 
212(a) (:!I) {E} (i) of the INA, 8 u.s,c. 1182(a) (3) (E) (i), as you· ordered, 
incit•d, assisted, or 0therwise participated in th~ perseoution of pe~sons 
because of r~oe, religion, national origin, or political opinion between 
Maroh 23, 1933, a.lid May e, 194.S, under the di.i:-ection of o.t- in associati·on 
with the Nazi governt!l,~nt of Germany. · · · 

Section· 237 (a) (1) (A) of the INA, e tJ.!L c.· 1227 Ca} (1) (A), iri tnat at 
the time 0f entry o~ of adjustment of status, you we~e \olithin one or more o:t 
the c.lassas of .11liens inadmissible by- the. law e.,chting at suc:ih time, to wit; 
Iii.liens who were members of orpart:!.eipants .in mov~ents Which wer~ hostile· 

. to the tJnited Sta.tes in violation of section 13 of th$ Ol?A, 62 St&t. at l0l3 
11948). 

Se~tiQn 237 (al Cl) CA) of the INA, 8 U.S ,c. 1227 (a) (1) (A), in that at 
the time.of er>t;ry or cif adjustrnE;lnt of status, you we~e within one or :ro.ore of 
the classes of aliens inadmissible hy the law existing at 5uch time, to wit: 
aliens who will!ully m9de ~brep.resentations fo:r: the puxpo.se of gaining 
Qdiuission into th~ United states as an eligible displaced persoh in 
violation of section 10 ot the DPA, 62 Stat. e.t 1013 (1948). 

Section 237 (a) (l) (A) o:t the INA, B tl, S .C. li!27 (a) (1) (A), in that at 
the 'time of ent:i:;-y or of. 1:1.dj ustniEmt of ~tatuIC, you we.re within onei or tn:Cl~~ of . 
th-c:lq,.$.~es ofcllien!l irla9lfliasi):)le ... by th~ .!a.t-t,~xistin9':::a~_euch t:i,~~, ~~Lt.c.:..,~~~, 

j7; 0::.·~!!e,n,~Il)',1!'7in ·l)OS.Stf.fsHi~.::~§t:~~ :,.-,.,i"r~r un~~i#~c:t;;~~-t;g~ ;risa as ::;-e,qµl;t:~ct·· ... '.' ' 
y:r:.,~'P1RY:'?$e,ct16n 13 (f.l.) of~·th~'''"JJiuriigriat~t>,n Act .of ;192~t:43 ·Sta,ti 153. (1924) ~ <.,. ··.·, . 

~ •, ,, 
'. 

''. •• 1 .. 
❖ \~, 

,, ' 

~ ' . \ 

. '· 

' - ' 
\ f 4 .~ 
,,1 j 

,"," .. . . . ' · .... ~ 

Ir, 
•,• 

.,, -

.,. 
~ \ 
.. , ... ·. 

Tllk?i Pirector, Off!~ of ~1 lnvestlgatitlns ·' ·, 

. (b)(7)(c) 

Criminal Div1$ion, U.S. Depattmer\t ~Justice • . · .. 
·. Tltlt1 Group Supervisor IZ1tt1.J?f · . . .:~ 

lrnmtgrallan and Ctistama Ernorgement. Dept, of Hornel.ind seoumy. ·. 

TOTAL P.06 
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.. ,.. - .. ~ • .,....._,__:.___ - ~ ' 'I - ,~·' ...... --... -..:.- ' '"'•~' ~- .. 

1Jl nmoval p~eedblp under section Wt of the Inunigration and Nationality Mt 

• 1, Y 0t1 arei a:n anivfng alieJL 
• 2. You are 8fl alien present la~ United States who bas not been ad2nittcd or ~lod.. 

·· ·. · ··- ··. it?Joof. 
P.02· . 

' '. ~~ 

Notice to Apporl• 

... 

. - ... 
u ,. t. 

CBI 3. You bava .been amn1tte<I to tht Ut1iled Stutea. but are deponabl.e for th~~ stated below. . · 

The. Se,rrice alleges fhat you: 

SEE ATTACHED CON'I'JNUA TION PAGES. 

. ' 

... 111 

Ou. the basis of the ·fwegaing. 1t is charged that you are .&Ubject to r@lOYal frola the United~ pUiSMDt w tbe foJlowittg provision(-s{ •J • 

wJaw: . 

SEE ATTACBED CONTINUATION PAGES. 

• & CFl235,3(b)(S)(iv) 
• I I • 

\ ' ~ ~ .. ~ 
YOU.Alm ORD'S'RJID lO appear before an ~judge of the UXllted States Depattino:ar of Justico at ' . t: • - :'.,'. 

; .\:: ~-, ;}_, 

-------_Ai"""d_J~ .... -;..::. ....... e_•~-~-!'.'l.~tc::~an~driiti~m~•~to~. +•--~--~~"':"."~~---~th~· e~tm~•H• ~"'~lg;i,;;;ra.;;;.,,~:;;,;;~ P;;.,'.".;;..;.:P~:.o;;;,.;;;urt._,;;..· ------_, ~~· \?Vi~~.'1 . . , .... " --,--~ ~=~;~~--:-.- " '.. : : ltliU.4,lmi~~ ,. ~"'-~ .. ..,, :_ ,.:~J:;;::·: ''" -
_,.:::·,:.:. 

·· ··on · .· rif · · 
M 

Date: -0£C 1 6 2004 

tEC 17 2004 

. . . . 

· . ~~~,$~~~at be~ ftorn tb.o United States bast-don th~ 

~Ot, O!JlOll'of5pal~ 

I • 

, . . ' . ' ' ' . . ,, 
,• 

Cdminlll Di,o:Mon, o.s. ~ ciU~ , • 

- (b)(7)(c) 
, '" 
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P.03 

. )Vamintt Any Btaterntnt you .mab way be used agafmt you in l'Cln9Val proceedings. 

Alien ll.egistn~o-.; This copy of fht Notice to Appear served -cipon )'OU is evidellce of your ali® :registtttion while you ar¢ \Ul,de{ 
r-eino-val procetdiugs. -You are tequired to r.aay it with you at all imJtJs. 

,'Representation! If you so chaose, ~ llJB.)' bo rep1esewed-in this proceeding, at no ~e: to the GoveilllllOu.ts by an a.ttomey ot 
other individual attdlorized and quallfied to~ pr:xsorua before the ~'V'C Office fot- hml:iigrati® ~. pum,.am: to 8 CFR 
3.16. Unless you so req\lffl, Il0 hearing wi1l be sohedw.ed earlier tbati 1en days &om 1be date of this notice, to allow Y011 sufficiem 
time to~ com:isel. A wrt of 4ualified atton,e:ys and~~ who may be avmlable to ~you atno cost will be 
prov.i&d Wi1h 1his Notice.. 

Cod.duct oftlle hearint, At the 1iJ.M' of your beariDg, Yott should bring with YotL ~ affidaviu or otkr docum.ents 'Which yon de.site 
to bave eomidered iu comectia.b. with )QUI" C11Be. If any doewnent is in a foreign llDgUagc, yc.u must bi:illg !be orlgim1 ~ a certj.fi.ed 
l3JJg1ish tt.andarlon of the docuineut. If you Vlith to have 1'le b:!Sthnoo.y of my ~es consickred, you mould atiUge to. lia'vO 11uch 
witnes&es p~ent at the hearing. · · 

... , , .. 
"~' .. 
. . ~•·, 

I ,. ' 
" '~t-

' ~ 
~ 

' •/ tc• 

- At your
1

h,eating you will be~ the Opporbmity to acb:mt ot deny ID)' or all of the allogation! in lhe NQiice to .A.ppear and 1bat you ate'· ·, ·' 
madruiNible ot dq,o~ble on the~ CO!lfaine:4 in 1be Notice to Appear- You will have m opponunity _t.Q preilentevi(;leJ;J.CC on and , ·: ·. 
to cross-~ ID}'i.vitoesses presented'byth.e ~ · "·· ,: 

Y~ 'Will be ad.'vi9cd byd\e_immigtatiortjud.ge before~ you~. of auy rd.id fto.tnmnoval for whi~ you:may appeardigible 
i.ne1wling the privilege of departing volumadly. You will be gtve:i 11 r~le opportunity to make any~ app\i.catit:m to~ 
~judge. . . . . 

I• 

.. 
'' .. 
' ' 

. Rcqueri ror :Prompt Bearing · · · 1 • 

To expe<U,te a deten:QiJlatian ill my case, I -request l.1:1 imr.oediatt heatmg. I waive 1tQ' right to ha-ve t 10-day period prior to appearing ' 
befoni an ~on judge, . , .. 

baw. _______ _ 

' : \ 

. :tr: 
:.•i,',,4J, ... 

. I•:-'' u'• ) 

------------------------------------~·:JI'.",!\.,·., r '"1•t'• 

Certmcate of Service · · ' 
• '.', I 

.. •.'• I 

This Notiee to A:ppcar was sd.'1/ed 0t11he 1"Spontient by me oit \ 't:. / ,_ l / o'-f · , in fbe following mamw- aud. in · '. -i\ \ 
compUance with~ 2.39(a)(l)(F) of the Ac;t; 

. . . ,.,---•·---..--·-,--,--

:~::-~~~- ~:- ·;··: D by~~-~~~t~---· 
. . . . .. ' . 

~Aftacbsd is a. liat tJf arganiutiom tn1d au-oa:ne.,s which provid.e '&ec legal strvioes. 

. ,, .. 
•' . 
'. '·· ,, 
I 

' ''• 

Cl ~ alitm. Wl1S provide?d. oml ~ouce in.the --------. l8J18Uage of the time and pla~e ofhill or heir 
hearma md of the consequences of failure to 9PPeat 8.9. provided ii! section 240(\,)(7) of tho Act · 

' 

(b)(7)(c) 
> 

I . ·.:-. 
(' ,, ' ' 

(, n,., II ~.,e'1 or . '. :' . , 
WC& iJ#fW0W' t r . 

\µ, rn~~5 ~ l .. ________ 1~ ~ 
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P.04 

~ Page for Fcmp._..l-S ..... <i2......__~\{ 
' ,~., 

Alien's Name 
Jam,t,£a.Jc.a. XW«m) I>EMJANJUK (b)(6) 

Opon inquiry conducted by t~e Office of Special lnvestigationa (OSI) 
oft.he o.s, Oepartm.ant of Justice, OSI ud t:.he Department. of ffOlD.elmd 
S•cux-ity ;:,.lleg-e that: · 

l. You a.:i:ira not a 10itir.en Cir na:cional ot the United states. 

2. You were b0rn till April 3, 1920, il'l Pu.bovye Makha:rintsy, Ob::aine, 

3. Not ~uch later than Joly 19, 1942, you arrived at the Trawniki 
Training.Camp, . 

t. Open your Qrri~al at frawnikl Training camp, you ent~red se~vice 
i-n the Gu.l!\rd ro:cc:eli of the SS and l'oliee Lea.de:; in Luhli.n District-

5. The primary.purpose of l~a'Wlliki Training Calllp was to train m~n to 
asaist the Nazi go~er~nt of Gem.any in implem.e.nting it• racial1r motivated 
pol.ic::ies, in.eluding and :tn patti®lar "Operat;i.on :Reinhard." Ope.r.e.Uot1 
Re.1.nhatd -was the Nazi prog,:am to disposse.s~, exploit, anc;l murder Jews in 
Poland. · · · 

6, By January 18, 1943, while a melllbe:t ox the Guard ll"0rees of' the ss 
and J?clie~Le:ade.r in LuhliriOistrict, you were se,:ving as an a:r:med guard at 
the conce~tratiefi camp loQ~t~d near Ltlbli~, carm.onl~ knOH'J'l as Majd.arlek. 

7. Thousands of Jews, Polish political prieone,:s, ·soviet prisoners ot 
i,.n,.r, gypsies, and otber:s wez,e ccnfined at Majda.iiek beoa11Se they w.e;r:e · 
oonside:reci "undesirable• in.the Nazj, political lexicon .• Conditions at · 
Majdat.J.ek were inh'llltl.ane, e.nd. th~ prisonere- thcare were subjected to physical 
end .pl!lych-olog1c;:it\l. ahu11e, including forced labor and murder. \ ", -~,· 

. B. ~le·as$igned to Majdanek, you served as an armed guard of 
prisoners, whom ygu prevented frOJU esoaping, · 

9. 
19(3. 

You x-eturned f:rom Majdanek to 'r·ram\iki Training Ca.mp .by March 2G, 
. . . 

. ' . ' 

10. In Sobibo~, Poland, the Gel11t.a.~$ conatruoted 0ne cf the th~ee. 
~xtern,.i.~Qt~on camps fQ~ the expt~se pw:pose af killin9 Je~s as part of 
Operation Retbha~d. 

11. On or·i!lbout March 26, 1~43, while a me:uber of th~ Guard Forces of 
the SS and Po1.i.ce Leader~ Lublin t>isttict, you we;ee assigned· to the "$S 
Speoial Detachnl.~nt Sobibor.P You began 5e:rving at the Sohibor exteminati0n 
camp no later than Much 27, 194 3, . · . · 

12.· The ~rawniki-t~a!nsd guards assigned to Sobibor met arriving 

,r, 
. -~. ' ,, 
1,' ' 

' ~· 

transports of -~ewe, f()rcibli' urµoaded the Jews f:tOl'\l the tre.ini,. compelled . 
tbein to .. c;l!srobe, . and dro'l7e: them ~ . .into gas c:hani.bers _.~here .th.~. ~r1unurdere.4:..,0 

~;-;-· ~~ • • .! • .• '" 

by .aspij~t ti.on .w.i.--t-h cax-bon~<1f·"""-,..,0-· ••. · .• , • : • · • ·• • • · •• • ., ··•
0
:·. · ·:::.:: · 5:S-l;~~t- . ~ · · · ··· .. : : ·:':/e~)~t> ·• . . : · .: ,:·0;Af.: ,. : · · ' · , · ,.::-,?.:.:: 

l. of 3 Pe.gas 

(b)(7)(c) 

.. , 
I ::- . 

~::,: ~· : . ,,., 
t '\ I , 

"• ' 

' ' ' ' .. 
\ ,,-./ \ 

• I I~ • . . ' 
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Alieais~ 
JohrJ (a.k.a.. lwari) DBMJANJUK 

I ' 

. (b)(6) Date . ' 
DEC 1 6 2004 -: ~ 

- /, 

13. In se.t-ving at Sobiborr you oootributed to the Ptocess by which 
thonsands of Jews were murdet-ed by asphyxiation with carbon monoxide. 

. 14. The T:rawnik.i-trained guards assigned to Sobibor also gue.ided a 
· small nllll1ber ot Jewieh forced. laborers kept alhe to· llWintain the oa.:mp, 
,dispose ot the corpses, and proouss tM possessions of.those killed. The 
guards compelled these ~risoners to work, and p~evept~d thl!ltl frml:\ escaping. 

l5. While assigned to Sohibor, you g~•roed Jewish forced laborers, 
o<:>ntpelled them to work, and prevented them. f~oz:n escaping. · 

i 

le, Yo~ retutne~ fr01U S~~ibor to trawniki by October l, 1943, 

1'7. On or about October 1, 1943, you were transferred.£.tom. Trawniki 
. to ·riossen.btirg Concentration Camp, where you became a menmex- of the ss 

Death's Bead Battalion Floss~riburg, · 

18. Thousands of Jewa, gYPaies, Jehov~h's Witnes~~,, percei~ed 
a-socials, and other civilians kere connned at Flosseobtlrg on the ba.si's'of 
their ):ace, religion, or national origin. 

19. Cpndi.tione to~ the pxisoners at Flossenbarg Concent~ation camp 
,-,ere inhUtMme, ~ the prisoners there ke.re suhjechd. ·to physiaa.l and 
p~ycholog i ~e.l. abuse, . including- forced labor and. -m.urdei:r. 

20. While a menlber of the ss t>aath'• 13.ead !attalion Flos.s:enbiiz:g, you 
.se:r\l'ed as an · arw,ed. guard of prisoners, 'lol'hom you prevented from C:$<::aping-. 

21. tou rei:aained a melllber of the ss· Death's Bead Bat~alion at 
Flosaenbllrg Concent~ation Camp until at leaat Decell\ber 1944 • 

. 1 22. Your co~tinued, p~id st~vice for the Ge.onan~, spanning mo~e than 
two yiears, d.uring which tb.erf!! is no.evidence you atte3,T1pted tc'desert or seek 
clischaJ:ge, was wiUi:o.g, · · 

23, In October 1950, you sought Q determlnatio~ from. the Oispla~ed 
Fersons Conmrl.ssion (I>lJC) that you ~ere~ displac:edptrson 11s: defined in the 
Oi~placed Perso~i Act of 1948 {OPA), Pub. L. No,. 80-774, ch, 647, G2 Stat. 
1.009, as aroengerd, June J.S, l9SO, Pub. Ii. No, 81-SSs~ 64 8ta.t. U9 {lJJilA), .and 
tb.e~tfore eligible to iumigrate to the United States 1.'l.llde~ the. n~~~ 

24. In seeking a determination that you were an eligible displaced 
pe:rsot'l, you misrep:i=eeented you.r f:Dlploy.tg.ent and residences from 19·42 tc 1944, 

' _stating that you worked on.a fa:m in Sobibor, Poland, f~oin 1936 to September 
1943, that you worked at th\\ ha.t'bQX' a.t Danzig from 6eptembe.1:: ).94~ until May 
1944, and that ycu wexe a. ra.ilway ttorke.t in Munich, Ge:rniany, frOllt• May 1944 · 
to May 1~45.. In ad.dit:i:on,. you conQ•a:L~ thmt you . .served with-1::b.~--~~;:st-, .. , ... 

- ;. -~- :.---~~;-~~!9 t"J:L~-~~jn9- .. F.,ft~ l,ea~s~~~;:i:~~~:i.n~':Pi.'S~rtdt ~t;~-!~,~~u,' MaJd~ek, 
:",;;:_~ .- . ::::: .. :,~g .sobibo:t:,: :~~~~~ :S$ •·Pia~th' s 1teti.d. aaffii1cm: ;at: E'loss,nbt\t<t~eentra~Jon 
:TI; , ; ~- f~Oio ·x:~42:'~.~.},:19in,. · · -,.::;.: ·· · · · ···· · · · .... · ,. · ·. 

(b)(7)(c) 

• <l 

' ' 

. ·' 
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F":;"',,,,.;,r~w~~~- ,. '''""'"~•'"' ., ,,. ·• · ··~*ij~• ,,,,:,,is,. , 
(b)(7)(c) . · . . · P.0G . ./;~ 

Ccnrinmtion. Page for Fonn J .. 162 · •1:•, 
; \'I~ 

Date Aliea~a Name 
., iW'lm;DmDAN!U.K (b)(6) DEC 1 6 2004 < :,. ~ 

25. On Oec:.ember 27; 1951, you filac( an Applicat.ion fO.t' Immigration 
Visa and Alien ~egist:r:ation with the American c:onsu.late at Stuttgart;, 
Gexma.ny, to obtain a non-quota immigrant visa to tne Onited Statas undar the 
DPA. In connection with your visa application, you ~ere interviewed ·cy a 
u.a. vice conaul. 

. 26 .. On your visa application, you s~o~e that you resided in S0bibor, 
·Poland, frottl 1936 to 1943, Pilau, Danziq, from 1943 to September 1944, and 
, Munich, Germany, from September 1944 to May 1945. Your sworn stateni.ents on 
your·visa appl1cation about yo~r·residences and occupa~ions -from 1942 to 
1$145 were not true.. . 

27, On yo-ur v:i.:sa application, you conc~aled t.hat you were• a. member.of 
the Guard Fo~ces at Trawniki, Majdanek, and Sobibo~, and .of the ss Oeatb's 
Bead Battalion at Flossenburg, from 1942 to l~44. 

28, You were issu~d a D~~ visa. Pursuant to that vi5a, you we~e 
admitted to the United Stat~~ a& e.n ininligrant at New York, New Yo~k, on or 
u,out Fel:>ru.a:ry 9, 1952. • · 

ANO on the basis of t~e fOl!'e~oing allegations, it is charged that you 
are ~ubject to ~em.oval pursuant to the following provisions of _law: 

• I • " ' • 

Seo:tion 237(a)H) (D) of the. Immigration a.nd. Nationality Act (INA), e 
o.s.c. 1227(a) (t) (0), in that you a.re an alien descr.:tbed in Section 
212 (a) (3) (El (:I.) of the INA, 8 u.s,c. 1182 (a) (3) {E) (i), as you ordered, 
incited, asGisted, or otherwise participated in th~ perseau.tion of pe~sons 
beeac.se of :race, religion, national origin, or political op.inion between 
~roh 23, 1933, and Maye, 194.S, under thedii:ection of or in associati-on 
with the Nazi gQverru?Lf.!lnt of Ge.rm.any. · · · 

. . 

section·237(a) (1) {A) of the INA, e o.s.c.1227(a) Cl) (A), iri tnat 1;1.t 
the time of entry or.of ~djuetment of status, you we~e ~ithin one ot more of 
the classQs of aliens inadmissible by the law existing at sueh time, to wi~; 
kliene who we~e members of or part~oipants in movenents Which wer~ hostile 

. to the tJn.ited States in violation of sect!on 13 ·of. the OPA, 62 Sta.t. at lOl3 
· 1190). 

$e~tion 237 (a.) (l) C.A) of the IN!\, 8 U.S,C. 1227 (a) (1) (A), in 'that .at 
thq t~& of e~t~y or 0f adjustment.of status, you we~• within one or more of 
tha olasses cf aliens inadmissible .by.the law existing at euch time, to wit: 
aliens kbc w~llfully made ~iarepresentations fo~ the pu:rpose of gaining 
admission into th~ United States as an elig1ble displace~ person in 
violation of section ·10 ot the Ol?A, Ei2 stat. at 1013 (1948). · 

. Section 2~7(a) (1) (A) o:f! the IN.A, 8 tl,S.C .. 1~27(a) (1) (A), .in that at 
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the 1:ime of entry or: of. ei.cljustment of at~~-~~,~~y._~were_~.wlthin onei :or-~~e of . • . 

·· ·· -;::.<-~::~4~~t~:~;1~t~i;;:r:~iE~~~~~~lhb.~~~;ai•~~~~-::~~~--~!~~~~r~:,~~,-.c:····· 
. '.i_:(;,<'r:rliW·•e;ct"fon· 13 (a) o(j:&'ti~~;9'r~tlt>n Act of '192'4'r·;43· ·::!tat·~ 153 (1924)~ 'C:':: 

. ' ' . .. .. :· . .. ... . .. · . . .. . . ··- ·.·. . . . . .., ,• . :· ...... · . . . .... . . . 

(b)(7)(c) 

.,. 
Tltl6 Oireetor, Offlc:e of $pfi0i:;ll ll\Ve81igl!ltions , 

Cliffllnal DivJSiol'I, U.S. Depattmet\l af )Uatice . . ... 
Tille. Gro1rn Supervisor lWtftPf · -~ 

Immigration and Costcma Enforcement. Dept. of Hom&hlhd Securif¥" .• 

. . ··~,: 
Page 3 of 3 Pa~; 

•u,s. GPO: 19,9z...s42--'8~17zj.iji'. 
. '· ' . "• '•, 

. -~ .. 
TOTAL P.06 
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• • U.S. Department of Justice 

Immigration and Naturalization Service . Warrant for Arrest of Alien · 

Case No: VCO0512000066 

(b)(6) 
File No. MJ I 
Date: December 17, 2004 

/ 

To any officer of the Immigration and Naturalization Service delegated authority pursuant 

to section 287 of the Immigration and Nationality Act: 

From evidence submitted to me, it appears that: 
John DEMJANJUK 

(Full name of alien) 

an alien who entered the United States at or near;;.;..NE_w_Y_o ____ RK'--'''---NE_w.....;;..yo=RK;;..._ _________ on 
. (Port) 

"-'Fe=b=ru=a=ry........:;9_,_,-=1=9=52=--· ______ · is within the country in violation of the, immigration laws and is 
(Date) 

therefore liable to being taken into custody as authorized by section 236 of the Immigration and 

Nationality Act. 

By virtue of the authority vested in me by the immigration laws of the United States and the 

regulations issued pursuant thereto, I command you to take the above-named alien into custody 

for proceedings in accordance with the applicable provisions of the immigration laws and 

regulations. 

(b)(7)(c) l V 
(Print name of official) 

GROUP SUPERVISOR 
(Title) 

Served by me at I 2' I J 7 /of at C) 9s.r;-lfrs' i • 

I certify that follo!'!w~m!"'!!g!"'!s!'!'!u!"'!!c'l!""'!!s"!!"er~v'!'!'1c!"!e!"",-.e-a~1e!!""'n!""w"""'""!!'as-a'!l'!v~1sed concfmin£ his or her right to counsel and was 
furnished a copy of this warrant. 

\~1gnature 01 0111cer serving warrant) 

(b)(7)(c) 

Form 1-200 (Rev. 4-1-97)N 
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U.S. Department of Justice • 
Inm1igration and Naturalization Service orlr of Release on Recognizance 

(b)(6) File No: :.'.A~•!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.._ ____ _ 

Date: December 17, 2004 

Name: John DEMJANJUK AKA: lwan Demjanjuk --------------------------------------------
You have been arrested and placed in removal proceedings. In accordance with section 236 of the Immigration and Nationality Act 
and the applicable provisions of Title 8 of the Code of Federal Regulations, you are being released on your own recognizance 
provided you comply v.;ith the following conditions: 

~ You must report for any hearing or interview as directed by the Immigration and Naturalization Service or the Executive Office for 
Immigration Review. 

~ You must s_urrender for removal from the United States if so ordered. (b)(7)(c) 

~ You must report in ~ (pe)(on) to ______ ...;;A=Dc...T~b .... v ... o=ho=n~e'itto~1~l'l""l"'ll'lll"'l'l'l"P"'!ftl"""'~j~ni"th=ec..;M=S=-:-R--=P--=-ro=-<l!:,.:.r=am=-----~--
<Na11 d Jild I ilil! di Ci§@ Oiiiffcr) · 

at Cleveland OH on every Monday at anytime 
(Location of INS Office) (Day of each week or month) (Time) 

If you are allowed to report in writing, the report must contain your name, alien registration number, current address, place 6f 
employment, and other pertinent information as required by the officer listed above. 

~ You must not change your place of residence without first securing written permission from the officer listed above. 

~ You must not violate any local, State, or Federal laws or ordinances. 

~ You must assist the Immigration and Naturalization Service in obtaining any necessary travel documents. 
(b)(7)(c) 

~ Other. Detention and Removal Office is located at 1240 E. 9th Street, Suite 535 Cleveland, OH 44199 .. , ----.. 

~ See attached she~t containing other specified conditions (Continue 01~eparate sheet if required) · 

NOTICE: Failure to comply with the conditions of this order may result in revocation of your release and your arrest and 
detention by the Immigration and Naturalization Service. 

(b)(7)(c) 

Alien's Acknowledgment of Conditions of Release on Rec_ognizance 

-

I hereby acknowledge that I have (read) (had interpreted and explained to me in the NI A 
and understand he conditions of my release as set forth in this order. I further understand that if I do not comply with these 

language) 

conditions the mmi ration n · Service may revoke my release without further notice. 

'f( ;/4 'I (} ,/t4 ;u/ 
,j' G(Si nature 

c:.,✓ 

(b )(7)( c) Cancellation of Order 

I hereby cancel this order of release because: D The alien failed to comply with the conditions of release. 

D The alien was taken into custody for removal. 
(Signature of INS Official Canceling Order) (Date) 

Form I-220A (Rev 4-1-97) N 
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(b)(7)(c) 

• • 
MINIMUM SUPERVISION REPORTING 

PROCEDURES (MSR) 

1) DIAL 1~ ITO ACCESS AUTOMATED 
SYSTEM OF THE MSR PROGRAM. 

2) ENTERDEPARTMENT: 68# 
3) PRESS #1 FOR ENROLLEE WHEN ASKED BY . 

SYSTEM. 
4) ENROLLEE IDENTIFICATION NUMBER: ENTER 

YOUR ALIEN REGISTRATION NUMBER. DO NOT 
INCLUDE THE "A" IN THIS ENTRY. EXAMPLE 
(12345678). 

5) ANSWER ALL QUESTIONSJVHEN ASKED BY THE 
MSRSYTEM. 

6) THIS PROGRAM IS A PRIVILEGE AND IT MAY BE 
REVOKED AT ANY TIME IF YOU ARE FOUND TO 
BE NON-COMPLIANT IN YOUR REPORTING BY 
TELEPHONE. 

DEPORTATION OFFICE: ~---- (b)(7)(c) 
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•• • U.S. Department of Justice 

Immigration and Naturalization Service Notice of Custody Determination 
Case No: VCO0512000066 

John DEMJANJUK 

847 MEADOWLANE ROAD 
SEVEN HILLS, OH 44131 

File No:~ I 
(b)(6) Date: 1211112004 

Pursuant to the authority contained in section 236 of the Immigration and Nationality Act and part 236 of title 8, 
Code of Federal Regulations, I have determined that pendi_ng a final determination by the immigration judge in . 
your case, and in the event you are ordered removed from the United States, until you are taken into custody for 
removal, you shall be: 

• detained in the custody of this Service. 

• released under bond in the amount of$ ______ _ 
~ released on your.own recognizance. 

f$ You may request a review of this determination by an immigration judge. 

• You may not request a review of this determination by an immigration judge because the Immigration and 

Nationality Act prohibits your relea_se from custody. ______ <_si;,.t ...... .,.,.a,a.o.ea: 

6 

GROUP SUPERVISOR_ 
(Title of authorized officer) 

CLEVELAND, OHIO 
(INS office location) 

• I do ~ do hot request a redetermination of this custody decision by an immigration judge. 
(2!l I acknowledge receipt of this notification. 

I (b)(7)(c) 

~ J_j !, e_(~ •h, ~; I tJ 
(Signatur.e of respondent) 'J 12 21?lol. 

l(Date)l 

RESULT OF CUSTODY REDETERMINATION 

On ______ , custody status/conditions for release were reconsidered by: 

• Immigration Judge • District Director • Board of Immigration Appeals 

The results of the redetermination/reconsideration are: 
D No change - Original determination upheld. • Release-Order of Recognizance 
• Detain in custody of this Service. • Release-Personal Recognizance 
o Bond 1arriount reset to_______ o Other: ____________ _ 

(Signature of officer) 

Form 1-286 (Rev. 4-l-97)N 
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r • 
U.S. Department of Justice 

Immigration 11nd Naturalizati.on Scryice 

• 
N~tice o_f Rights and Request for Disposition 

(b)(6) FileNo:_A ____ _ 

NOTICE OF RIGHTS 

. You have been arresteq be~use immigration officers. believe that you are illegally in the United States. You 
have the right to a hearing before the Immigration Court to determine whether you may remain in the United 
States. If you request a hearing, you may be detained in custO<iy or you may be. eligible to be released on bond, 
until your hearing date. In the alternative, you may request to return to your country as soon· as possible, 
without a hearing. · 

Y O!,l have the right to contact an attorney or other legal representative to represent you at your hearing, or to 
answer any questions regarding your legal rights in the United States. Upon your request, the officer who gave 
you this notice will provide you with a list of legal organizations that may represent you for free or for a small 
fee. You have the right to communicate with the consular or diplomatic officers from ·your country. You may 
use a telephone to call a lawyer, other legal representative, or consular officer at any .time prior to your departure 
from the United St~tes. · · 

REQUEST FOR . DISPOSITION 

___ O I r~quest a hearing before the Immigration Court to determine whether or not I may re~ain in the 
1t1ilials · United States. · 

___ O ( believe I face harm if I return to my country. My case will be referred to the Immigration Court 
Initials for a hearing. 

l admit that lam in the United States illegally, and l believe l do not face harm ifl return tcnny 
loitiats country .. l give up my right t(! a hearing be(ore the Immigration Court. I wislHo return to my 

·. coliti.try as soon as.arrangements can be made·lo effectmy departure. I •understand that l-may·be 
held in detention until my departure. 

Signature of Subject 1 oa?e 

~t 
~ v CERTIFICATION OF SERVICE 

l.li 
~I"' 
~ ~"'I Noticl! rc~1d by subji.:Cl 
~~ ,,. } \ ~"' __ Notice reaa to subject by __________ , in lht': ,::,..Jc :~ ~ language. 
~ 

Nan,e of Service Officer (Print) N.ame of Interpreter (Print) . 

Signature or Officer Dale and Time of Service 

Form J.J::?{, /,t/l/%) N 
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I. 
U.~, Department of Just,1ce 

Immigration and Naturalization Service • • Notice to A ear 

In removal proceedings under section 240 of the Immigration and Nationality Act (b)(6) 

File No: 11._ ____ _. 

In the Matter of: 

Respondent: John (a.k.a. Iwan) DEMJANJUK 

(b)(6) 
(Number, street, city, state and ZIP code) . (Area code and phone number) 

D 1. You are an arriving alien. 

D 2. You are an alien present in the United States who has not been admitted or paroled. 

IZI 3. You have been admitted to the United States, but are deportable for the reasons stated below. 

The Service alleges that you: 

SEE ATTACHED CONTINUATION PAGES. 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following provisions(s) 
of law: 

SEE ATTACHED CONTINUATION PAGES. 

D This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution. 

D Section 235(b)(l) order was vacated pursuant to: D 8 CFR 208.30(t)(2) • 8 CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 

on 
(Date) 

Date: DEC t 6 2004 

A date, place, and time to be set by the Immigration Court 

at 
(Time) 

(Complete Address oflmmigration Court, including Room Number, if any) 

to show why you should not be removed from the United States based on the 
charge(s) set tenth above. · 

l 

See reverse for important information 

Director, Office of Special Investigations 

Criminal Division, U.S. Department of Justice 

Department of Homeland Security 

Form 1-862 (Rev. 4-1-97) 
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.e reverse for important information , 

Warning: Any statement you make may be used against you in removal proceedings. 

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under 
removal proceedings. You are required to carry it with you at all times. 

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attorney or 
other individual authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 
3.16. Unless you so request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient 
time to secure counsel. A list of qualified attorneys and organizations who may be available to represent you at no cost will be 
provided with this Notice. 

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents which you desire 
to have considered in connection with your case. If any document is in a foreign language, you must bring the original and a certified 
English translation of the document. If you with to have the testimony of any witnesses considered, you should arrange to have such 
witnesses present at the hearing. 

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are 
inadmissible or deportable on the charges contained in the Notice to Appear. You will have an opportunity to present evidence on and 
to cross examine any witnesses presented by the Government. 

You will be advised by the immigration judge before whom you appear, of any relief from removal for which you may appear eligible 
including the privilege of departing voluntarily .. You will be given a reasonable opportunity to make any such application to the 
immigration judge: 

Failure to appear: You are ~equired to provide the INS, in writing, with your full mailing address and telephone number. You must 
notify the Immigration Court immediately by using Form EOIR-33 whenever you change your address or telephone number during the 
course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do 
not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the 
Government shall not be required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and 
place designated on this notice, or any date and time later directed by the Immigration Court, a removal order may be made by the 
immigration judge in your absence, and you may be arrested and detained by the INS. 

Request for Prompt Hearing 
To expedite a determination in my case, I request an immediate hearing. I waive my right to have a I 0-day period prior to appearing 
before an immigration judge. 

Before: 

Certificate of Service 

This Notice to Appear was served on the respondent by me on 
compliance with section 239(a)(l)(F) of the Act: 

D in person D by certified mail, return receipt requested 

D Attached is a list of organizations and attorneys which provide free legal services. 

(Signature of Respondent) 

Date: _________ _ 

. , in the following manner and in 

D by regular mail 

D The alien was provided oral notice in the ----------- language of the time and place of his or her 
hearing and of the consequences of failure to appear as provided in section 240(b )(7) of the Act. 

(Signature of Respondent if Personally Served) (Signature and I nle of Ofllcer) 
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U.S. Department of Justice ~.-
Immigration and Naturalization Service . ,r • Continuation Page for Form.-'I'--8"""6=2'-----

Alien's Name File Number 

~ 
Date DEC 1 6 2004 

John (a.k.a. lwan) DEMJANJUK (b)(6) 

Signature 

Upon inquiry conducted by the Office of Special Investigations (OSI) 
of the U.S. Department of Justice, OSI and the Department of Homeland 
Security allege that: 

1. You are not a citizen or national of.the United States. 

2. You were born on April 3, 1920, in Dubovye Makharintsy, Ukraine. 

3. Not much later than July 19, 1942, you arrived at the Trawniki 
Training Camp. 

4. Upon your arrival at Trawniki Training Camp, you entered service 
in the Guard Forces of the SS and Police Leader in Lublin District. 

5. The primary purpose of Trawniki Training Camp was to train men to 
assist the Nazi government of Germany in implementing its racially motivated 
policies, including and in particular "Operation Reinhard." Operation 
Reinhard was the Nazi program to dispossess, exploit, and murder Jews in 
Poland. 

6. By January 18, 1943, while a member of the Guard Forces of the SS 
and Police Leader in Lublin District, you were serving as an armed guard at 
the concentration camp located near Lublin, commonly known as Majdanek. 

7. Thousands of Jews, Polish political prisoners, Soviet prisoners of 
war, gypsies, and others were confined at Majdanek because they were 
considered "undesirable" in the Nazi political lexicon. Conditions at 
Majdanek were inhumane, and the prisoners there were subjected to physical 
and psychological abuse, including forced labor and murder. 

8. While assigned to Majdanek, you served as an armed guard of 
prisoners, whom you prevented from escaping. 

9. You returned from Majdanek to Trawniki Training Camp by March 26, 
1943. 

10. In Sobibor, Poland, the Germans constructed one of the three 
extermination camps for the express purpose of killing Jews as part of 
Operation Reinhard. 

11. On or about March 26, 1943, while a member of the Guard Forces of 
the SS and Police Leader in Lublin District, you were assigned to the "SS 
Special Detachment Sobibor." You began serving at the Sobibor extermination 
camp no later than March 27, 1943. 

12. The Trawniki-trained guards assigned to Sobibor met arriving 
transports of Jews, forcibly unloaded the Jews from the trains, compelled 
them to disrobe, and drove them into gas chambers where they were murdered 
by asphyxiation with carbon monoxide. 

Title Director, Office of Special Investigations 
Criminal Division, U.S. Department of Justice 

Title __________________ _ 
Immigration and Customs Enforcement, Dept. of Homeland Security 

1 of 3 Pages 

* U.S. GPO: 1992-342-483/72348 
Fann 1-831 Continuation Page (Rev. 6/12/92) 
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U.S."Department of Justice .-
Immigration and Naturalization Service .Continuation Page for Form-=-I----=8-=62"'---­,, 

Alien's Name 
John (a.k.a. Iwan) DEMJANJUK (b )(a File,uwbec Date DEC 1 6 2004 

Signature 

13. In serving ~t Sobibor, you contributed to the process by which 
thousands of Jews were murdered by asphyxiation with carbon monoxide. 

14. The Trawniki-trained guards assigned to Sobibor also guarded a 
small number of Jewish forced laborers kept alive to maintain the camp, 
dispose of the corpses, and process the possessions of those killed. The 
guards compelled these prisoners to work, and prevented them from escaping. 

15. While assigned to Sobibor, you guarded Jewish forced laborers, 
compelled them to work, and prevented them from escaping. 

16. You returned from Sobibor to Trawniki by October 1, 1943. 

17. On or about October 1, 1943, you were transferred from Trawniki 
to Flossenbilrg Concentration Camp, where you became a member of the SS 
Death's Head Battalion Flossenbilrg. 

18. Thousands of Jews, gypsies, Jehovah's Witnesses, perceived 
asocials, and other civilians were confined at Flossenburg on the basis of 
their race, religion, or national origin. 

19. Conditions for the prisoners at Flossenbilrg Concentration Camp 
were inhumane, and the prisoners there were subjected to physical and 
psychological abuse, including forced labor and murder. 

20. While a member of the SS Death's Head Battalion Flossenbilrg, you 
served as an armed guard of prisoners, whom you prevented from escaping. 

21. You remained a member of the SS Death's Head Battalion at 
Flossenburg Concentration Camp until at least December 1944. 

22. Your continued, paid service for the Germans, spanning more than 
two years, during which there is no evidence you attempted to desert or seek 
discharge, was willing. 

23. In October 1950, you sought a determination from the Displaced 
Persons Commission (DPC) that you were a displaced person as defined in the 
Displaced Persons Act of 1948 (DPA), Pub. L. No. 80-774, ch. 647, 62 Stat. 
1009, as amended, June 16, 1950, Pub. L. No. 81-555, 64 Stat. 219 (DPA), and 
therefore eligible to immigrate to the United States under the DPA. 

24. In seeking a determination that you were an eligible displaced 
person, you misrepresented your employment and residences from 1942 to 1944, 
stating that you worked on a farm in Sobibor, Poland, from 1936 to September 
1943, that you worked at the harbor at Danzig from September 1'943 until May 
1944, and that you were a railway worker in Munich, Germany, from May 1944 
to May 1945. In addition, you concealed that you served with the Guard 
Forces of the SS ·and Police Leader in Lublin District at Trawniki, Majdanek, 
and Sobibor, and the SS Death's Head Battalion at Flossenburg Concentration 
Camp from 1942 to 1944. 

Title 
Immigration and Customs Enforcement, Dept. of Homeland Security 

2 of 3 Pages 

*U.S. GPO: 1992-342-483/72348 

Fonn 1-831 Continuation Page (Rev. 6/12/92) 
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l 

U.S.,Department of Justice A 
' Immigration and Naturalization Service 11111' 'Continuation Page for Forrn~I~-8~6=2 __ _ 

t • .. ...... .,.~.:r""!""'"tf""" 

Alien's Name (b)(6) File Number- Date 
Iwan DEMJANJUK DEC 1 6 2004 

Signature 

Signature 

25. On December 27, 1951, you filed an Application for Immigration 
Visa and Alien Registration with the American consulate at Stuttgart, 
Germany, to obtain a non-quota immigrant visa to the United States under the 
DPA. In connection with your visa application, you were interviewed by a 
U.S. vice consul. 

26. On your visa application, you swore that you resided in Sobibor, 
Poland, from 1936 to 1943, Pilau, Danzig, from 1943 to September 1944, and 
Munich, Germany, from September 1944 to May 1945. Your sworn statements on 
your visa application about your residences and occupations from 1942 to 
1945 were not true. 

27. On your visa application, you concealed that you were a member of 
the Guard Forces at Trawniki, Majdanek, and Sobibor, and of SS Death's 
Head Battalion at Flossenburg, from 1942 to 1944. 

28. You were issued a DPA visa. Pursuant to that visa,· you were 
admitted to the United States as an immigrant at New York, New York, on or 
about February 9, 1952. 

AND on the basis of the foregoing allegations, it is charged that you 
are subject to removal pursuant to the following provisions of law: 

Section 237 (a) (4) (D) of the Immigration and Nationality Act (INA), 8 
U.S.C. 1227(a) (4) (D), in that you are an alien described in Section 
212 (a) (3) (E) (i) of the INA, 8 U.S.C. 1182 (a) (3) (E) (i), as you ordered, 

assisted, or otherwise participated in the persecution of persons 
because of race, religion, national origin, or political opinion between 
March 23, 1933, and May 8, 1945, under the direction of or in association 
with the Nazi government of Germany. 

Section 237 (a) (1) (A) of the INA, 8 U.S.C. 1227 (a) (1) (A), in that at 
the time of entry or of adjustment of status, you were within one or more of 
the classes of aliens inadmissible by the law existing at such time, to wit: 
aliens who were members of or participants in movements which were hostile 
to the United States in violation of section 13 of the DPA, 62 Stat. at 1013 
( 194 8) . 

Section 237 (a) (1) (A) of the INA, 8 U.S.C. 1227 (a) (1) (A), in that at 
the time of entry or of adjustment of status, you were within one or more of 
the classes of aliens inadmissible by the law existing at such time, to wit: 
aliens who willfully made misrepresentations for the purpose of gaining 
admission into the United States as an eligible displaced person in 
violation of section 10 of the DPA, 62 Stat. at 1013 (1948). 

Section 237 (a) (1) (A) of the INA, 8 U.S.C. 1227 (a) (1) (A), in that at 
the time of entry or of adjustment of status, you were within one or more of 
the classes of aliens inadmissible by the law existing at such time, to wit: 
aliens not in possession of a valid unexpired immigration visa as required 
by section 13(a) of the Immigration Act of 1924, 43 Stat. 153 (1924). 

Title Director, Office of Special Investigations 

Criminal Division, U.S. Department of Justice 
Title 

Immigration and Customs Enforcement, Dept. of Homeland Security 

Page 3 of 3 Pages 
• U.S. GPO: 1992-342-483/72348 

Fann 1-831 Continuation Page (Rev. 6/12/92) 
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R-84 (Rev. 08-31-1999) FINAL DISPOSITION REPORT 

J Leave Blank 

Note: This vital report must be prepared on each indMdual whose arrest fingerprints have been forwarded to the FBI 
Criminal Justice Information Services DMsion without finai disposition noted thereon. If no final disposition is ·available to 
arresting agency, complete left side and forward.the form when case referred to prosecutor and/or courts. Agency on ~tice as to _final disposition should 
complete this form and submit to: FBI, CJIS Division, Clarksburg, WV 26306. · ' · 

(See instructions on reverse side) 
F,BI No. · Fir:,_al Disposition & Date 

(If convicted or subject pleaded guilty to lesser charge, include this 
modification with disposition.) 

Name on fingerprint Card Submitted to FBI 
Last First Middle 

bEMJArvJvK- j D/:t:N 1 ~ 

' 
o4-o3- LO 

,. 

.M Date of Birth Sex 

Henry ~ 
Fingerprint 
Classification 
From FBI 1-8 Resoonse 
State Bureau No. (SID) Social Security No. (SOC) This Form Submitted By: 

,(Name, Title, Agency, ORI No., City & State) 

Contributor of Fingerprints (Include complete name and location of agency 
OHINSCV00 together with ORI number.) 

OHINSCV00 USINS 
USINS CLEVELAND, OH 
CLEVELAND,OH 

~ Signature Date 
De12ortation Qfficer 

Title 
Arrest No. (OCA) Date Arrested or Received • COURT ORDERED EXPUNGEMENT: 

'-I I f--z_-'L-0- 'Lo oL-f Certified or Authenticated Copy of Court Order Attached. 

Offenses Charged at Arrest 

f f-oc(5s,,-.,,;(,,.-

(b)(6) 

·" 

.. 

J 
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f 
- - -

. r'\ INSTRUCTIONS , ,...--,, 

. ~/ ~< 
The purpose of this report 1s to record the in1t1al data of an individual's arrest and thereafter secure the final d1spos1t10,, of the arrest at the 

arhest possible time from either the arresting agency, the prosecutor or the court having 1unsd1ct1on (INTERIM DISPOSITION INFORMATION, 
g. RELEASED ON BOND, SHOULD NOT BE SUBMITTED.) The SUBJECT'S NAME, CONTRIBUTOR AND ARREST NUMBER should be 

exactly the same as they appear on the fingerprint card IN THE FILES OF THE FBI The FBI number should be indicated, 1f known Agency 
1 ultimately making final disposition will complete and mail form to: FBI Criminal Justice Information Services Division, Clarksburg, WV 26306. 

L 

2. The arresting agency should fill in all arrest data on left side of form. If the arrest is disposed of by the arresting agency, as where the arrestee 
is released· without charge, the arresting agency should fill in this final disposition and mail form to FBI Criminal Justice Information Services 
Division. Of course, if the final disposition is known when the arrest fingerprint card is submitted it should be noted thereon and this form is then 
unnecessary. In the event the _case goes to the prosecutor, this form should be forwarded to the prosecutor with arrestee's case file. 

3. The prosecutor should complete the form to show final disposition at the prosecution level if the matter is not being referred for court action . 
and thereafter submit form directly to FBI Criminal Justice Information Services Division. If court action required, the prosecutor should forward 
form with case file to court having jurisdiction. 

4. The court should complete this form as to final court disposition such as when arrested person is acquitted, case is dismissed, on conviction and 
when sentence imposed or sentence suspended and person placed on probation. 

5. When arrested person convicted or enters guilty to lesser or different offense that charged when originally arrested, this information should be 
clearly indicated. • 

6. If subsequent_ action taken to seal or ·expunge record, attach certified or authenticated copy of court order to this form. 

- . 
7. It is vitally important for completion of subject's record in the FBI Criminal Justice Information Services Division files that Final Disposition Report 

be submitted in every instance where fingerprints previously fmwarded without final_ disposition noted_ there on. 

•u.s. Government Printing Office: 2001'.._ 481-019/59122 · 
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/f~" --- . ---- -,, -- -- ---- --~-~-c_-----=-=-~----- -~~---.,-~_ 
/ ~~p SJ'ATES TJEPARTMENTOF JUSTrcd,,:,.).:- ·SENT BEGISTBBED MAIL - _/;:I· ooduMENT RECEIPt~··:e: -,,.; 

L_./'.rf.imigratlon and Natur~!ization Service ·/ '1 _ BB'l'IJBN RECEIPT· BEQlJESTE! '--------------'---' 

f ~ '-----~::_;._. 
•-•»istriifl;'JYireeto/Address) Date: 

u.s. Immigration & Naturalization Service 
Anthony J. celebrezze PedEtral Building 
1240 East 9th Street, Hin~ _.191? - Cleveland, Ohio 44199 January 28, 1977: 

DESCRIPTION OF DOCUMENT* 

SUBJECT 
DOCUMENT DOCUMENT NO. 

DATE (IF ANY) 

John Demjanjuk ,. ---
*When file containi_ng '!lUltiple parts is transmitted state in subject 

block each part i-;,dudecf ••. 

SIGN AND RETURN IM.MEDIATELY TO: 

Immigration and Naturalization Service 
Assistant Regional Commissioner, Inv. 
u.s .. Immigration & Naturalization Servic~ 
Federal Building 
Burlington, Vermont 05401,. 

Form G-84 (Rev. S-l-73)H 

~- - --

C LASS!FICATION 
FILE NO.OF NO. OF 

NUMBER COPIES ATTACHMENTS 

UNCL. IENTIRE ---"A" 
(b)(6) FILE_ 

Receipt is acknowledged of the classified 
material bearing the identifying information 
listed above. 

SIGNATURE: 

OFFICE: 

DATE OF RECEIPT: 
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7 ' 
···:--~£'': ' Embassy f1~ ... J i of the Federa' Republic oftbrrii'any 

~ Washington 
t• 
11 
1,:! 

To Whom It May Concern: 

The Federal Republic of Germany hereby allows JohnDemjanjuk (stateless), bitih name I wan Nikolaj 
Demjanjuk, born April 3, 1920, Ukraine, to enter the territory of the Federal Republic of Germany. 

The United States of America shall remove (deport) John Demjanjuk from the U.S. to Munich in the 
Federal Republic of Germany until May 31, 2009. He will be accompanied by officers from U.S. 
Immigration and Customs Enforcement of the Department of Homeland Security in addition to, if 
necessary, U.S. medical personnel. The U.S. must provide names of these individuals and notice of travel 
in a timely manner prior to the removal (deportation). 

The local court in Munich has issued an arrest warrant for John Demjanjuk on March I 0, 2009. 

This is to certify that the German authorities will allow Mr. Demjanjuk to enter the territory of the Federal 
Republic of Germany if he is not in possession of a visa for Germany, provided he carries a document 
issued by U.S. authorities that proves his identity. The German Border Police is informed accordingly. 

John Demjanjuk will be taken into custody by German police officers immediately upon his arrival at the 
airport in Munich. 

Washington, D.C., April 24, 2009 
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• V 

United States Department of Homeland Security 
Immigration and Customs Enforcement 

1240 E. 9th Street, Suite 535 
Cleveland, OH 44199 

John Demjanjuk File No . ...:..;Al ___ .....__;__ __ (b)(S) 

(b)(6) Date: · May 08, 2009 

As you know, following a hearing in your case you were found removable and the hearing 
officer has entered an order of removal. A review of your file indicates there is no 
administrative relief w.hich may be extended to you, and it is now incumbent upon 
Immigration and Customs Enforcement to enforce your departure from the United States. 

Arrangements have been made for your departure to 

on May 11, 2009 on a charter air flight. 

You should report to the basement of 1240 E. 9th St. 

Cleveland, Ohio at: 

2:00 PM on ------- May 11; 2009 
(time) (date) 

Germany 

completely ready for removal. At the time of your departure from Cleveland, Ohio you 
will be limited to 40 pounds of baggage. Should you have personal effects in excess 
of this amount, you must immediately contact. 

J .. ______ _.L atl ~r call in person at the address noted 

above, and appropriate disposition of your excess baggage will be discussed with you. 

(b )(7)( c) 

Very~ 

Field Office Director 

GPO 873-570 .... 1-_1e6_f_· _e_r-_J ,_n_c_l ___ Ii __ e_ .... 'e 6 > ~ -e. q a Jo v-e Y't!!. • .,._ ____ .....,;;...,....._ 

/ilJtJo 
Sjf 1~1 ,0, 

h(. ~ Q t- :). ,' I)> I' It? • . 

§' /8 /o 1 (b)(7)(c) 
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DATE: 4/1/09 

U.S.,epartment of Homeland s!urity 
Immigration and Customs Enforcement 

DETROIT DISTRICT 
DETENTION AND REMOVALS OFFICE 

Cleveland, Ohio-------. 
FAX # 4 1 TEL# d.._ ____ _ 

FACSIMIUE COVER SHEET 

(b)(7)(c) 

TO: --------,, 

OFFICE:. DIHS (b)(7)(c) 

FROM: I ISDDO 
cleveland, OR 

SUBJECT: Demianiuk Meds 

NUMBER OF PAGES: 1 
(Including cover sheet) 

crow Dt/\\J.d,-,JV ~ 

.- ~j2,oc0'l , 
G ()

1 
00 0 vrJ 1TS/ vJU't.-t1 

- Td'Z.~I'\ /t DO L 
) i) M & ,tS /V £-£4Jt.D 

i - ,/ J coo lr1 soo st"(} 
I 

Lf - f.p r1 -0 v tv.S M r/ t~ t:,O 

The document being faxed 1s intended only for the use oft, - C (!) l- CH J C, / r' £_ ,. £, /IA /_,. J / OIJ-1 
information that is privileged, confidential, and exempt fri 11 
communicationinerror,pleasenotifyusimmediatelybytl .,,,,,., !"J LNL.oaf;i;e~nL daO.tlt t·-\;OA"'!-1· a 
the U.S. Postal Service. 

1 

. 1, ~ f\J 
1 

\ 

\ r rou ARE HEREBY NOTIFIED THAT ANY UNA ur,, memantine HCI . , '\ · ™ oF 
I 

THIS COMMUNICATION IS STfilCTLY PROHIBIT1. _______________ _, 

REMARKS: 
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DATE: 

TO: 

OFFICE: 

FROM: 

4/1/09 

DIHS 

- • U.S.15epartment of Homeland Security 
Immigration and Customs Enforcement 

DETROIT DISTRICT 
DETENTION AND REMOVALS OFFICE 

___ C_l_ev_eliiiiland, Ohio ____ _ 
FAX# • I TEL# .... ___ _ 

FACSIMILIE COVER SHEET 

I ISDDO 
Cleveland, OH 

(b)(7)(c) 

SUBJECT: Demjanjuk Meds 

NUMBER OF PAGES: 1 
(Including cover sheet) 

NOTICE 

(b)(7)(c) 

The document being faxed is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential, and exempt from disclosure under applicable law. If you have received this 
communication in error, please notify us immediately by telephone, and return the original message to us at the address above via 
the U.S. Postal Service. 

YOU ARE HEREBY NOTIFIED THAT ANY UNAUTHORIZED DISSFMINATION, DISTRIBUTION, OR COPYING OF 
THIS COMMUNICATION IS STRICTLY PROHIBITED. 

REMARKS: 
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-~----------~------ - ·- ---, 

- T'2--~l'\/tD o t.. 
S-l? l'1 Cr ,t5 µ i-t,Ot-0 

- ✓ J coo )rl soo 'Stl\ {} 
Lf - f.t> r1 -0 v Iv~ M r/ tuJ £0 

- Ct9t.- CH J C,,J r1 L • I., ;v. & I/ Db 1 
. .- ,A L.L.-0 fv1<..1t10L JOOM, : \/ 

Namenda ·. ~/ 0,lt 
memantine HCI · · 11\ i\. ™ 

137 



DATE,TIME 
. FAX NO. /NAME 

DURATION 
PAGE(S) 
RESULT 
MODE 

I 
I 
I 

I 
I 

I 

Facsimile rral 
I 

To: John H. Broadley d 

TRANSMISSION VERIFICATION REPORT 

04/03 14:41 
913019420575 
00:00:33 
03 
OK 
STANDARD 
ECM 

TIME 04/03/2009 14:42 
NAME 
FAX 
TEL ) 
SER.# BROH5J515939 

Depanement of Homeland Security · 
I :.S. ln1mi~1·1,tio11 :incl C11.dom~ bofor('cmcnl 
.. ,, 'At,, l'.lliot 

~ Ml 11ll1fl7 

r 
1 

3. Immigration 
I-· fl..CA (iv ~- _;_ .:$ ld Customs 

r ' rau...._v-r;_ ,if or cement 
· · O I . 
7074 11r, . 1 

'- r I 423 I 
,1'ate: April 3.1 2009 

,Fax: 301-942-0676 

Prom: . VincentJ. Clausen. Fielifon1ctn.:-,. _______ Oflicel (b)(7)(c) 
Fax: 

D Urgent D Action D Concu1nnce D PYI Number of pages including cover: 3 

Please sec attached response to 1-246 Application for Stay of Deportation _or Removal 

Thank you. 
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TRANSMISSION VERIFICATION REPORT 

DATE,TIME 
FAX NO./NAME 
DURATION 
PAGE(S) 
RESULT 
MODE 

Facsimile Transm.ission 
To: .John H. Bro:adley and Associates 

From: Vincent J. Clausen, Field Office Director 

D Urgent D Action D Concum:nce D PYI 

04/03 14:41 
913019420576 
00:00:33 
03 
OK 
STANDARD 
ECM 

TIME 
NAME 
FAX 
TEL 
SER.# 

04/03/2009 14:42 

\ 
I 

BROH6J516939 

Depanement of Home.land Security 
I :.S. lmmi~1·ntion ;incl Custom~ Eofor('cmcnt 
JD Mt. F.llioL 
Di::1miL Ml 1fll~ff7 

Date: April 3, 200·9 

Fax: 301-942-0676 

Offic 
Fax: 

(b)(7)(c) 

Number of pages including cover: 3 

Please sec attached response to 1-246 Application for Stay of Deportation or Removal 

Thank you. 
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John H. Broadley, Esq. 
John H. Broadley & Associates, P.C. 
Canal Square 
1054 Thirty-First St., N.W . 

. Washington D.C. 20007 ' 

Re: John Demjanjuk, It .. ___ .. 

Dear. Mr. Broadley: 

April 3, 2009 

. (~)(6) 

Offi,.),uw11io11 and Umwwtl Op1Jralio11s 
C/evcliiml. Olii~i 
U.S. Dcpartmcnl of floinc-laml Sccurit,· 
1240 E: 9lh Str~cl, Room 5:15 
C.:lcvcland. OH 441 ')9 

U.S. Immigratia,n 
and Customs· 
Enforcement 

This letter is in response to your client's,·Mr. John Demjanjuk, Al I submission of 
ICE Form 1-246, Application fora Stay of Deportation or Removal (Application), 1 with U.S. 
Immigration and Customs Enforcement (ICE), Office of Detention and Removal Operations 
(ORO), on April I, 2009. The Application requests that ICE stay Mr. Demjanjuk's removal 
from the United States for one year because it "would not be 'practicable or proper>)) under 8 
C.F.R.·§ 241.6 due to his currentmeqical condition. He further claims "urgent humanitarian 
reasons" under 8 C.F.R. § 212.5 in support of his Application on the ground that his removal, 
followed by the Federal Republic of Germany (FRG)'s arrest, detention, and confinement 
pending trial, would be((such stressful events" that would amount to "inhuman and degrading 
treatmei1t to myself and iny family.'1 · 

As you. are aware, Mr. Demjanjukhas exhausted his administrative and judicial remedies to 
review his removal from the United States under INA§ 237(a)(4')(D), 8 U.S.C. 
§ 1227(a)(4)(D) (inadmissible at time of entry or adjustment of status under INA 
§ 212(a)(3)(E)(i), 8 U.S.C. § I l 82(a)(3)(E)(i) (participated in Nazi persecution); fNA 
§ 237(a)( I )(A), 8 U.S.C. * "1227(a)(I')(A)(i11admissible at time of entry or adjustment of status 
under §§ IO and 13 of the Displaced Persons Act, 62 Stat. at 10 l3 (1948)); and INA 
§ 237(a)(l)(A), 8 U.S.C. § 1227(a)(l)(A) (inadmissible at time of entry or adjustment of status 
under§ l 3(a) of the Immigration Act of 1924, 43 Stat. 153 ( I 924)). He therefore became 
subject to removal to Ukraine, Poland,.orthe FRG. See INA§ 241(a), 8 U.S.C. § 123l(a). 
The FRG has agreed to accept him and on March 10, 2009, issued an.arrest warrant for him, 
alleging that he·was an accessory to 29,000 counts of murder as a guard at the Sobibor 
·extermination camp from March to September 1943. 

1 Your March 31,-2009 cover teller requests that ICE waive the requircmcms that Mr. Dcmjanjuk file his 
Application in person and pay the $155 fili.ng·fce. Ple:1se be advised that the INA regular ions prescribe that an 
applicanl "seeking a fee \faivcr must file his or her affidavit, or unswom declaralion made pursuant to 28 U.S.C. 
1746, asking for pennission lo proseci1tc wilhout paynienl of fee of the application, ... and stating that he or she 
is entitled to or deserving of the benefit requested and the reasons for his or her inability to p:iy." 8 C.F.R. 
§ 103.?(c)(l ). Although your client has not substantialed his inability to pay thefcc, the ageng• .1grccs to waive 
his appearance and the prescribed remittance. 
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Application for Stay 
Page 2 of2 
April3,2009 

• 
.•. ,,,,. •· .... t.., '·: . 

• 
On April 2, 2009, an ICE Division of Immigration Health Services (DIHS) physician 
conducted a physical examination and concluded that Mr. Demjanjuk is medically.stable to 
travel from the United States to the FRG. A DIHS physician and nurse will be available to 
assist him during the flight. Medical personnel will monitor his medical condition while en 
route from Cleveland, Ohio, to Munich, FRG. 

In summary, after reviewing Mr. Demjanjuk's Application and DIHS's assessment of his 
ability to travel in light of the factors enumerated in 8 C.F.R. § 212.S and INA§ 24 l(c)(2)(A), 
8 U.S.C. § 123 l(c)(2)(A), I have concluded that your client can safely fly from the United 
States to the FRO. Accordingly, his Application is denied and no stay of removal will be 
granted. Please note that a denial of a request for a stay is not subject to administrative or 
judicial review. 8 C.F.R. § 241.6(b) ("U1enial ... of a request for a stay is not appealable"); 
Moussa v. Jenifer, 389 F.3d 550, 555 (6 Cir. 2004) (field office director's discretionary 
decision "is thus unreviewable by [the Court of Appeals.r). Please contact Supervisory 
Detention and Deportation Officer Charles Winner at (216) S35w0364 if you have any further 
questions. 

cc: John Demjanjuk 
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• 

Johi1 H. Broadley, Esq. 
John H. Broadley & Associates, P.C. 
Canal Square · . 
1054 Thirty-First St., N.W. 
Washington D.C. 2·0007 

Re: John Dcrnjanjuk, A._1 ___ _ 

Dear Mr. Broadley: 

April 3, 2009 

(b)(6) 

. Offic-Dctmtio11 wrd Removal 0[1cr111io11s. 
Clt:v.:lmul, Ql,i;, 
U.S. Dcp:1rln11mt of I lomeland Sccurily 
1240 E, 9rn Str1:ct, Room 5J5 
t1cvcta11d. OIi L\,1199 

U.S. Immigration 
and Customs 
Enforcement 

This letter is in response to your client's, Mr. John Demjanjuk, A · lsubmission of 
ICE Form l-246, Application for a Stay of Deportation or.Removal (Application), 1 with U.S. 
Immigration and Customs Enforcement (ICE), Office of Detention and Removal Op·erations 
(ORO), on April J, 2009. The Application requests that ICE stay Mr. Demjanjuk's removal 
from the United States for one year because it "would not be 'practicable.or pr,oper"' under 8 
C.F.R. * 241.6 due to his current medical condition. He further claims "urgent humanitar.ian 
reasons" under 8 C.F.R. ~ 212.5 in support of his Application on the ground that his removal, 
followed by the Federal Republic of Germany (FRG)'s arrest, detention, and confinement 
pending trial, would be "such stressful events" that would amount to "inhuman and degrading 
treatment to myself and my family." 

As you are aware, Mr. Demjanjuk has exhausted his administrative and judicial remedies to 
review his removal from the United States under INA§ 237(a)(4)(D), 8 U.S.C. 
§ 1227(a)(4)(D) (inadmissible at time of entry or adjustment of status under INA 
§ 212(a)(3)(E)(i), 8 U.S.C. § 1l82(a)(3)(E)(i) (participated in Nazi persecution); £NA 
§ 2J7(a)( l)(A), 8 U.S.C. § 1227(a)(l)(A) (inadmissible al time of entry or adjustment of status 
under §§ IO and 13 of the Displaced Persons Act, 62 Stal. at IO I 3 ( 1948)); and INA 
§ 237(a)(l)(A), 8 U.S.C. § 1227(a)(l)(A) (inadmissible at time of entry or adjustment of stattis 
under§· l3(a) of the Immigration Act of 1924, 43 Stat. 153 ( 1924)). He therefore became 
subject to removal to Ukraine, Poland,.orthe FRG. See INA§ 24l(a), 8 U.S.C. § 123 l(a). 
The FRG has agreed to accept him and oi1 March 10, 2009, issued .an arr.est warrant for him, . 
alleging that he was an accessory to 29,000 counts of murder as a guard at the Sobibor 
extermination camp from March to September 1943. 

1 Your March JI, 2009 cover lcller requests that I CE waive the requirements that Mr. Oemjanjuk file his 
Application in person ahd pay the $155 filing fee. Please be advised that the INA regulations prescribe that an 
applicant "seeking a fee waiver 11111st file his or her affidavit, or unsworn dcclamtion made p11rs11:1nt to 28 U.S.C. 
1746, asking for pcnnission to prosecute without payment of fee of the application, ... and slating that he or she 
is entitled to or deserving oflhc benefit requested and the reasons for his or her inability to p.iy." 8 C.F.R. 
§ 103.7(c)( I). Although your client has not substantialed his inability to pay thcJcc, the agency agrees to waive 
his appcar:mce and the prescribed remittance. 

143 



Application for Stay 
Page2of2 
April 3, 2009 

• 
. ,·:; ,,._' . 

• 
On April 2, 2009, an ICE Division oflmmigration Health Services (DIHS) physician 
conducted a physical examination and concluded that Mr. Demjanjuk is medically stable to 
travel from the United States to the FRG. A DIHS physician and nurse will be available to 
assist him during the flight. Medical personnel will monitor his medical condition while en 
route from Cleveland, Ohio, to Munich, FRG. 

In summary, after reviewing Mr. Demjanjuk's Application and DIHS's assessment of his 
_ability to travel in light of the factors enumerated in 8 C.F.R. § 212.5 and INA§ 24l(c)(2)(A), 
· 8 U:S.C. § 123 l(c)(2)(A), I have concluded that your client can safely fly from the United · 
S~tes to the FRG. Accordingly, his Application is denied and no stay of removal will be 
gr.anted. Please note that a denial of a request for a stay is not subject to administrative or 
jqdicial review. 8 C.F.R. § 241.6(b) ("~enial ... of a request for a stay is not appealable"); 
Moussa v. Jenifer, 389 F.3d 550, 555 (6 Cir. 2004) (field office director's discretionary 
decision "is thus unreviewable by [the Court of Appeals.]"}. Please contact Supervisory 
Detention and Deportation Officer Charles Winner at (216) 535-0364 if you have any further 
questions. 

cc: John Demjanjuk 
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• • UNITED STATES DEPARTMENT OF JUSTICE 
lmmigr:1tion and Naturalizntion Service 

1240. E. 9th Street, Suite 535 
Clcvchmcl,OH 44199 

(b)(6) 

File No. A._ ___ .,. 
Date: April 3, 2009 

John Oemjanjuk 

(b)(6) 

As you know, fbllowing a hearing in your case you were found dcportable and the 
hearing ollicer has entered an order or deportation. A review of your file indicates there is 
no administrative relief which may be extended 10 you, and it is now incumbent upon this 
Service to enforce your departure from the United Sime& 

Arrangements have been made for your departute to Germany . on 
---,-----------(country) 

April 5, 2009 from Cleveland, OH on the 
/d:u~) (1xm ofdq1:utiut) 

via charter aircraft 
(n:unc of, ,::;sci. airlin,:. or Ollr.-r tr.lllSt>.)lt.Uion) 

You should report to a United States Immigration Officer at Room 535 
. tl--'o.) 

1240 E. 9"'1 Street, Cleveland OH at 12:00 PM, on April 5, 2009 
(addrr») (hour and date) 

completely ready for deportation. At the time of your clepmture from 

Cleveland OH you will be limited to ------------- 4 0 pounds of baggage. 
( p I :m: ofsmrmda) 

Should you have personal effects 111 excess of this ainount you must immedi-

ately contact I at I , or (b)(7)(c) 
(ii,!hh. Ui Bllifd) (pfion~ no, Md ~-'LI 

call in person at the address noted aboyc, and appropriate disposition of your 
excess baggage will be discussed with you. 

Form 1-166 
(Rev. 4-1-69) 
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UNIT. STATES DEPARTMENT OF .!TICE 
Immigration and Naturalization Service 

1240 E. 9th Street, Suite 535 
Cleveland, OH 44199 

(b)(6) 

File No. A._ ___ _ 
Date: April 3, 20Cf) 

John Demjanjuk 
(b)(6) 

As you know, following a hearing in your case you were found deportable and the 
hearing officer has entered an order of deportation. A review of your file indicates there is 
no administrative relief which may be extended to you, and it is now incumbent upon this 
Service to enforce your departure from the United States. 

Arrangements have been made for your departure to · Germany 

April 5, 2009 
(date) 

(country) 

from Cleveland,·OH 
(JXltt of departure) 

via charter aircraft 
(name of vessel, airline, or otl1er transportation) 

You should report to a United States Immigration Officer at Room 

.on 

on the 

535 

12 4 0 E. 9th Street, Cleveland OH at 
(address) 

(No.) 

12:00 PM, on April 5, 2009 
(hour and date) · 

completely ready for deportation. At the time of your departure from 

Cleveland OH you will be limited to 4 O pounds of baggage. 
(place of surrender) 

(b)(7)(c) 
Should you have personal effects m excess of this amount you must immedi-

ately contact I at I , or 
(name of otlicer) (phone no. and ext.) 

call in person at the address noted above, and appropriate disposition of your 
excess baggage will be discussed with you. 

Fonn 1-166 
(Rev. 4-1-69) 

~r::r~·. 
"f~nt9~ 
Field Office Director 
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Suspected Nazi guard to be de,rted to Germany I Reuters.com 

REUTERS 
Print I Close this window 

Suspected Nazi guard to be deported to 
-~errD.~~¥--__________ _ 
Thu Apr 2, 2009 1 i :00pm BST 

By Dave Graham 

BERLIN (Reuters) Suspected Nazi death camp guard John Demjanjuk is 
likely to arrive in Germany on Monday to face charges of complicity in the 
murder of 29,000 Jews despite a last ditch effort to block his extradition, his 
German lawyer said. 

"If nothing else happens between now and then that's how it will be," Munich-
. based lawyer Guenther Maull said on Thursday. 

A petition filed by Demjanjuk to prevent his deportation from the United 
States was unlikely to change this. "This attempt seems to have failed," Maull 
said. 

However, Demjanjuk's American lawyers filed two appeals on Thursday for 
the U.S. government to stay his deportation and to reopen _his case, saying 
Germany had changed its standards and was seeking to try him for "guilt by 
association." 

"Given the amount of suffering and death that was meted out by Nazi-· 
Germany, it seems inconceivable that th~ Germans, who nearly killed my. 
father in combat and again later in POW camps, now want to take him -- so 
elderly and weak he is unable to care for himself," his son, John Demjanjuk 
Jr., said in a statement issued in Ohio. · 

He said Demjanjuk was examined by a U.S. immigration doctor to determine 
if he "could survive the transportation" and results are pending. 

Prosecutors in Munich have accused Demjanjuk of being an accessory in the 
killings of Jews between March and September 1943 at the Sobibor death 
camp, now in Poland. 

Born in Ukraine, Demjanjuk denies any involvement in war crimes. He has 
said he was in the Soviet army and a prisoner of war in 1942. He ·1ater went 
to the United States. 

Maull said he expected Demjanjuk, who turns 89 on Friday, to be taken from 
_his home in Cleveland to New York, and then on to Munich in the company of 
,a doctor, a nurse and a police officer. 

Demjanjuk's son has said the retired car worker is suffering from a bone 
disease, kidney failure and other ailments, and would likely die before the 

http://uk.reuters.com/articlePrint?articleid=UKTRE5317VT20090402 
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case is resolved. 

If he arrives, Demjanjuk is unlikely to be able to return home before the case 
is concluded, Maull said, noting it was still open as to how fit to stand trial his 
client was. 

'The Americans will be pleased to get rid of him as they've already ordered 
his deportation," he said. "The only reason it hasn't happened yet is because 
no country would take him." 

Given Demjanjuk's age, Maull said authorities ought to accelerate 
proceedings if they want a result, noting it was not clear how quickly his client 
could be brought to trial. 

"In terms of the case, he must first be given the right to respond to the 
accusations. I will advise him to say nothing," Maull said. l'Then he'll have 
had a right to a hearing, and that's when he can be formally charged." 

· As a rule, it took four or five months for trials to begin in the Munich .court 
once charges had been made, Maull said. The case itself was unlikely to be 
over quickly, he added. 

Maull said prosecutors argued that irrespective of how Demjanjuk had 
behaved individually, he was automatically complicit in the murder of Jews if 
he had worked in a detail that oversaw the.ir removal from trains to the gas 
chambers. 

"Whether this argument will suffice right up to the Federal Court of Justice 
(Germany's court of last resort on matters of criminal law) as proof of guilt ... 
is questionable. We've not had this before, so we'd be entering new legal 
terrain." 

Demjanjuk was stripped of his U.S. citizenship after he was accused _in the 
1970s of being "Ivan the Terrible," a notoriously sadistic guard at the 
Treblinka death camp. 

He was extradited to Israel in 1986, and sentenced to death in 1988 after 
Holocaust survivors identified him as a Treblinka guard. But Israel's Supreme 
Court overturned his conviction when new evidence showed another man 
was probably "Ivan." 

He regained his citizenship in 1998, but the U.S. Justice Department refilled 
its case against him in 1999, arguing he had worked for the Nazis as a guard 
at three other death camps and hid the facts. His U.S. citizenship was 
stripped again in 2002. 

(Editing by Chris Wilson) . 

© Thomson Reuters 2009. All rights reserved. Users may download and print extracts of content 
from this website for their own personal and non-commercial use only. Republication or 
redistribution ofThomson Reuters content. including by framing or similar means, is expressly 
prohibited without the prior written consent of Thomson Reuters. Thomson Reuters and its logo are 
registered.trademarks or trademarks of the Thomson Reuters group of companies around the world. 

Thomson Reuters journalists are subject to an Editorial Handbook which requires fair presentation and disclosme 
of relevant interests. 

http://uk.reuters.com/articlePrint?articleid=UKTRE5317VT20090402 
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From: (b)(7)(c) 
Sent: Thursday, April 02, 2009 4:49 PM 

To: ~ I 
Subject: John Demjanjuk 

Medical evaluation performed as requested on John Demjanjuk: 

Findings: 
1) Myelodysplastic syndrome (bone marrow failure) 
2) Gout 
3) Kidney Stone 
4) Osteoarthritis 
5) Right hip sacroiliac joint severe pain 9/10 
6) History of allergy to bee stings 

Current ·Medications: 
1) Colchicine 0.6 mg one tablet daily 
2) AllopiJrinol 300 mg one tablet daily 
3) Tramadol HCL 50 mg one tablet every 4-6 hours as needed for pain 
4) Hydrocodone/APAP one tablet every 4-6 hours as needed for pain 
5) Procrit 60,000 units every Monday (weekly) 

Physical Examination: 
BP: 154/93 P: 73 R: 18 Pulse 02 95-97% 
General appearance: Patient complaining of severe pain in his right sacroiliac joint 
HEENT: No jaundice conjunctiva! pallor noted. Pain with cervical lateral rotation. No 
lymphadenopathy 
Chest: Symmetric expansion, no sternal tenderness . 

. Heart: Heart: systolic aortic murmur that radiates to the left sternal border 
Lungs: Clear to auscultation · 
Abdomen: mild tenderness right upper quadrant on palpation, no organomegaly 
Extremities: No edema 
Spine: Marked tenderness right sacroiliac joint. Patient mourning when m9ving from 
the laying down to upright position. 
Mental Status: The patient was dressed in pajamas. Eye contact normal. Normal 
psychomotor activity. His speech was · · 
coherent. His thought process was logical and he was preoccupied with his legal 
situation and worried that _he mighi have to go back to his country. Th~re was no 
evidence of loosening of association or flight of ideas. There was no evidense of 
delusions, hallucinations or illusions. He described his mood as depressed and hopeless. 
His affect was\congruent with his thoughts. He 
was oriented X 4 to person, time, place and situation. His attention and·concentration 
are fair. His intelligence seems to be above average. His insight and judgment was fair. 

Blood drawn for CBC and complete metabolic panel 

Assessment: Patient is cardiovascular, respiratory, mentally and neurologically stable for 
aircraft transportation. Pulse oximeter at room air is adequate. Awaiting for laboratory 
results to determine if there are a significant anemia that would affect transportation but 
I do not expected it (results would be available in 4 hour:s). 

4/2/2009 
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• 
Patient cleared for air transport. 

Recommendations: 

• Page 2 of2 

1) Provide pain management during transportation with current Ultram regimen. 
2) Recommend patient transportation to airport via ambulance for comfort and pain 
management . 
3) Patient must flight with seat reclined avoiding prolonged pressure upon his right 
sacroiliac joint. · 
4) Allow the pat.ient to stands and mobilized extremities to avoid blood clots formation in 
lower extremities 
4)' Provide 2-3 liter of oxygen during transport to prevent hypoxia 

Rediscover Hotmail®: Get e-mail storage that grows with you. Check it out. 
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April 2, 2009 

John Demjanjuk extradited on charges over 
Sobibor Nazi death camp 
John Demjanjuk, one of the mostwanted.N~ warcrimes·suspects, mce, charges 
thath~ helped to murder 29,000 Jews 

Fran Yeoman, Berlin 

One of the world's most 
wanted Nazi war crimes 
suspects is expected to arrive 
in Germany on Monday to face . 
charges that he assisted in the 
murder of 29,000 Jews at a 
World War Two death camp. 

John Demjanjuk, who was 
once.accused of being the 
notorious SS guard Ivan the 
Terrible, will be extradited from 
America on April 5 and arrive in 
Munich the following morning, 
the German Justice Ministry 
said today. 

He will be arrested and taken 
either to prison or a prison 
hospital to await trial as an 
alleged accessory to mass 
murder at the Sobibor camp in 
Nazi-occupied Poland. 

The move will open what must 
be the last chapter in a case 
that has spanned almost three 
decades. 

I 

The service certificate of Ivan/ 
John Demjanjuk 1 

0 IMAGE :1ofa 0 

RELATED LINKS 

Austria refuses to charge 
deported Nazi guard 
The man who volunteered 
to go into Auschwitz 
Six decades on - 'SS war 
.criminal' faces trial 

Mr Demjanjuk, who is 89 
tomorrow, was convicted of war 
crimes by an Israeli court in 1988 
after witnesses identified him as 
being the infamous Ivan the 
Terrible, a sadistic figure who 
operated the gas chambers at 
Treblinka. 

He was sentenced to death by an 
Israeli court before the verdict was overturned five years later. 

At that point Mr Demjanjuk, who was born in Ukraine and 
changed his first name from Ivan to John when he moved to the 
US in 1952, returned to his family life in the suburbs of 
Cleveland, Ohio. 

http://www.timesonline.co. uk/tol/news/world/europe/article602415 8.ece 4/2/2009 
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However, he has been stripped of his US citizenship and last 
year remained number two on the Simon Wiesenthal Centre's 
most wanted list behind Aribert Heim who, according to a recent 
investigation, might have died in 1992. 

Last mont prosecutors in Munich - who have led the German 
investigation into Mr Demjanjuk because he lived in Bavaria 
between the end of the war and 1952 - filed charges against 
him on more than 29,000 counts of being an accessory to 
murder during 1943. 

Prosecutors said that most of those who died were women, 
children and the elderly. The oldest victim during the months 
that Mr Demjanjuk allegedly worked at Sobibor was 99; the 
youngest were babies. The US Office for Special Investigations 
described the camp as "as close an approximation of Hell as 
has ·ever been created on this planet". 

Mr Demjanjuk has always maintained his innocence, claiming 
that he fought in the Red Army before being taken prisoner by 
the Nazis in 1942. His family and American lawyer have 
repeatedly said that he is too frail and unwell to travel, and on 
Wednesday Mr Demjanjuk filed a petition to US Immigration and · 
Customs Enforcement (ICE) claiming that his extradition would 
be inhumane. 

"He can't get up out of a chair on his own. He can't walk on his 
own. He can't get up out of bed without gasping in pain," said his 
son John Demjanjuk, who added that his father had chronic 
kidney disease. 

However Gunther Maull, Mr Demjanjuk's German court­
appointed lawyer, said that the attempt to stop the extradition 
had failed and Mr Demjanjuk would board a piane to Munich via 
New York on Sunday: In the meantime, he has been fitted with 
an electronic ankle tag so that ICE can monitor his whereabouts. 

Dr Efraim Zuroff, the Simon Wiesenthal Centre's chief Nazi­
hunter who has followed Mr Demjanjuk's case since before the 
trial in Israel, said that he would be delighted to see. him face a 
court in Germany: "This is the most judicially complex case that 
there has ever been," he said. "It is unique." 

However, he said that there were still "stumbling blocks" on the 
road to a trial, including the "well-known tactic" of claiming 
illness, employed by many suspected Nazis. "I don't want to 
count my chickens before they have hatched," he said. 

Dr Zuroff rejected the often-repeated suggestion that Mr 
Demjanjuk's could be the last major Nazi war crimes trial, 
pointing out that similar claims were made after. Josef 
Schwammberger, the former SS officer, was arrested in 
Argentina in 1987. Nevertheless, he, said: "It will be a very 
symbolic trial and one which reir:iforces the necessity and the 
validity of efforts to bring Nazis to trial at this time. I want to be 
there. For me, this has a special significance. I have followed 
this from the very beginning." 

http://www. timesonline. co. uk/to I/news/world/ europe/ article6024 l 5 8. ece 
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Sep.17. 2008 10:38AM · ~ PAR~A CA~CER CENTER 
+330 659 6531. 

No-1512 P, 2 

09/17/2008 
09:lJ 

NAME: D!MJAN~,JOHN 
H# : 
HOSP. J.L,/. J;. ......... 

ACC:::l': 0012330 

~.!\RM2'- COMMUNi'iri ~SN2P~ HOSPITAL A'".JTO ~ESti'I.T Ri~ORT 
700? POOO'ER.'3 RT,vr:>., "P~~M'~,OH.441'-'3 PAGE l 

{440) 743-4017 

SEP 18 2008 
liOC; ONC-MEDROOM; AGE; 88Y S.l::X: M 

DR: l,:CN I M.D. WEI CO:Oi; Lil~Wij 

WSl43 COLL: o;/11/2ooa 0 8 : 0 0 RRC : 09/17/20f.lS 09:05 PHYS: LIN, M.D WEI 

AU?OMATED BLOOD COONT 
WBC COUITT' 
R.Bt; C..'OUN'I' 
HEMOf34,jO~ IN 
HBmTOCRIT 

MCV 
MCH 
MCHC: 
FWW 
pti.,\.'!'ELET CO'ONT 
MW 

u:t?r'R'Ri:-!~'T'TAr, 
D!F . 
NEO'l'ROl?H:CL 
LYMP:E! 
MONOCYTE 
ll':OSINOF'ltIL 
.BASOPiUl.. 

RSTIC COUNT 

l00/~00 ~ 

STAT 
L2, 4 ( 4. o- J. l. O) K/OL 
L.:l • .J.~ (4.S-t.LO) M/OL 

J7.5; {li.0-lS,O) GM/DL 
F2l,8 (42 $2) ~ 
~SOLT CH~CRED AND V!RIFIE~ 
'R';:"-11mT,"rS CJ\T.T.F.D, R.l:lAn BACK AND VERIFIED TO; 
K lUDZY LPN AT 0~25/VG 09l708 
99.6 180-100) ft 

HJ4.1 127-34) FG 
34.3 {JJ-37) G/DL 

HlS.5 (ll.S·14,5) % 
2!i4 ( l!:i0--4 00) I'C/U 
7,4 (7,4.•l0,4) F:t.. 

STAT 
At7TOMATEO 
55 (4l.S-75,5} % 
~4 (24-44) % 

.Hl4 (1-B) % 
H'6 (Ow3) ':j;: 

:i. ( 0 w2) IJ; 

o.s (o. s .. 1 5} % STll'T.' 
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To: Officert._ ____ _,l ICE 

Date: 3/24/09 . 
Pages: 2 
By Fax: .. , ----- (b)(7)(c) 

I'm sending you lab reports as I receive them. Following is one from 
9/l8. 

D (b)(6) 
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To: Officerl 
From: ._1 _____ ___, 

Date: 3/19/09 
Pages: 

1
s 

By Fax:-· _____ .. 

l ICE 

(b)(6) 

(b)(7)(c) 

+330 659 6531 •. T-681 P.001/004 F-100 

Per our telephone call today, following are medical notes on one page 

1 
from Dr. Keuck Chang, the Nephrologist that Dr. Lin referred my father 
to in the prior report which you already have. These are the notes 
from his last visit. According to the nurse at his office the lower left 
corner indicates the diagnosis of: 

l, CKD (Chronic Kidney Disease), Stage 3 
2. Hyperoxaluria 
3. Anemia associated with MDS and CKD 
4. Kidney Stones 

I have requested a clearer report from Dr. Chang and will forward it to 
you when I get it. 

Also included, is the most detailed report I have from Dr. Timmappa 
Bidari, who is currently providing my dad with weekly Prokrit therapy. 
It provides a clinical diagnosis of: 

1. "Anemia and granulocytopenia probably secondary to 
myelodysplastic syndrome." 

Finally, there is a recent report from Dr. Bidari with diagnosis of: 

1. "Myelodysplastic syndrome" 
2. "Anemia and leucopenia secondary to above." 
3. "Acute gout in the right big toe and the mid foot." 

Should the US or German government wish to have my father submit 
to a medical examination at this time, we would accommodate the 
request as long as it were to take place at a local Cleveland hospital. 
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Patient: 

FROM-SOURCE OIIOLUTI ONS +330 659 6531. 

. Parma Community General Hospital 
7007 Powers Blvd, 
Parma, OH 44129 

4407433000 
MR: 

T-686 P.002/003 F-106 

Physician: 
DEMJANJUK, JOHN 
Alan Goodrich, DO Account: 001244 

DOB: 4/3/1920 

General Emergency Department Discharge Instructions 

The exam and treatment you received in the Emergency Department were for an urgent problem and are not 
intended as complete care. It is important that you follow up with a doctor, nurse practitioner, or physician's 
assistant for ongoing care. If your symptoms become worse or you do not improve as expected and you are 
unable to_reach your usual health care provider, you should return to the Emergency Department. We are 
available 24 hours a day. 

You were treated in the Emergency Department by: 
Alan Goodrich, DO 

Your diagnosis: Pain- flank, -Back Pain, 
Nephrolithiasis 

What to do: 
• Follow the instructions on the additional sheets you were given. 

***Patient Specific Instructions for Discharge*** 
Work Restrictions: 
Changes in Routine Medications: NONE 
Specific Instructions/Codes: 
back pain; kidney stone; narcotic precautions 

ase call as soon as possible to make an appointment for follow-up care: 
Steven Goliat, DO (216) 524-8883 

· Follow up t1meframe: 2-4 day(s), sooner if worse. 
Brmg these instructions and your medications to your follow-up visit. 

• X rays: If applicable please arrange to obtain your x-rays from the Radiology department. Please 
Call 440-743-4812 at least 4 hours before you plan to pick them up. You will need to show a 
Photo ID and sign a release form for the films. If someone other than yourself will be picking up 
Your x-rays, that person will need to bring an authorization form signed by you or provide Power 
Of Attorney papers. The person will also need to show a photo ID and sign for the films .. 

• Culture results take 48-72 hours. Your results will be given to the follow-up doctor. The Emergency 
Department will contact you if the res_ults require a change in your treatment. 

• If you have difficulty scheduling an appointment with the physician to whom you have been referred, 
PLEASE CONT ACT PARMA HOSPITAL PHYSICIAN REFERRAL SERVICE AT 440-743-4900 for a 
list of physicians in your area. You may also contact MetroHealth Outpatient Clinics at 216-778-4700. 

• Take medications as directed. 

Date/Time: 21-Mar-2009 19:22 
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Patient: 

FROM-SOURCE OWOLUTIONS . +330 659_ 6531. 

Parma Community General Hospital 
7007 Powers Blvd, 
Parma, OH 44129 

4407433000 
MR: 

T-686 P.003/003 F-106 

Physician: 
DEMJANJUK, JOHN 
Alan Goodrich, DO Account: 001244 

Studies done in the Emergency Department: 
LAB CBC With Auto Diff; . ERG~, 
LAB Basic Metabolic Profile; . ERGRP, 
LAB Urinalysis; CVMS; . ERGRP, 

CAT Abdomen Without Contrast Renal colic*; . ERG RP, 
CAT Pelvis Without Contrast Pelvic pain*; . ERGRP, 

IV; NS; 125ml/hr 

Additional information or instructions: 
MEDICATIONS GIVEN IN THE EMERGENCY DEPARTMENT: 
Toradol (Ketorolac Tromethamine) 30mg IVP 
Dilaudid (hydromorphone) 0.5mg IVP 

PRESCRIPTIONS GIVEN IN THE EMERGENCY DEPARTMENT: 

DOB: 4/3/1920 

Cipro 500mg by mouth twice a day until gone. No Refills. Dispense# 14 (fourteen) 
Vicodin 51500mg (Hydrocodone/Acetaminophen) Sig: one tablet by mouth every 4 - 6 hours as needed for 
severe pain. No Refills. Dispense# 15 (fifteen) 

* * If side effects develop, such as a rash, difficulty breathing, or a severe upset stomach,· 
stop the medication and call your doctor or the Emergency Department. 

24 Hour Pharmacies closest to Parma Community General Hospital: 
Walgreens CVS 
5400 Pearl Road 2007 Brookpark Road 
Cleveland, OH 44129 Cleveland, OH 44109 
(corner of Ridge and Pearl Roads) (Brookpark at Broadview) 
[440] 886-6228 [216] 351-2944 

The emergency physician provided an on-the-spot interpretation of your x-rays and/or EKG. A specialist 
will do a final interpretation of these tests. If a change in your diagnosis or treatment is needed, we will 
contact you. It is critical that we have a current phone number for you. In addition due to new Federal 
Privacy Laws you will be asked to provide your account number. Without it we will not be able to discuss 
your care. 

Date/Time: 21-Mar-2009 19:22 
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TIMM£PJ>4 P_ RIDAK.L MD,, INC. 

SEPTEMBER W, '100R 

This 88 y,~11r old male patient has been r~ferred 10 me by Dr. Goliat to be seen 1:onsultatiori. H.e is 
somi;iwhflr of n poor 'hiiilorian he is accompanied to my offige by his sc,n. 

Hi:: is ha:; history of weaknc.ils 11 coupfo of yeai:s ago he was fuimd to be 11nP.111ic wb.m a blood test was done. 
HEI \1111! 11 rrimary ca~ physician 11t that t:ime who had sent him to S, W. Gt!neral Hospitol it app~ars that he 
b.ad a hnne marmw a.'ll)irstion and biopsy done al lhat time and il !!hawed according lo the patient a 
n,yl.':l(irl)l.~11111111:ic syndrome Procrit inji:ctions Witte rec.ommens.ioo and 11e wu111 receiving lhc Promt oactl 
we~kly initially; suhffl'lquently it was once every 1w0 weeks. Lattr on b!lcau.~i: of change in his insurance 
coverage h t,11111.femd hi11 i:;are to Pannl! Hc,spit.al a11ct to Dr. Lin hematologisL His tJeu\.JJllmt progJ!lm was 
eori1inued till a r.auple nf months qo whim apparently his insurance covt:rage lapsed and ru= had rei:::cived 
blood tmnsfoi.i011~ a couple months ~ or at least six weeks ago then a second transfu11io11 about a week or 
ti.in days ago. First ti.tne he ii,odl'ed blood transfusiori he WD& still n,ceiving the Procrit therapy an a regullll' 
bagis and bt:l hi1rl w.rn unil'I oibloDd tr111sfLlllion. Th111n for ab01.1t ~ix weeks h1;1 had 110 in11umnce coverage 
and he Wl-1\1 Mr n11 Pmcrlt 11nd he receivud blood tr11n11fusion II few.days ago. ( have the copy of the rec:mt 
CBC repol"t from Pnrma Hni;pital dQl1e on Se9tember 17, 2008 and t\ ghowed hemoglobin of7,S, h~matot11L 
2 l .8, WBC count of 2,4001 m,d platelet count of254,000: MCV 99.6, MCH 34.1, attd MCHC 34.3. 
Differentjal WDC'. cotmt ffl'l'Caffl to be: WU'emarkable. basic metabolic p!U1el showi:d evidence of azotlifflia 
with a BUN of .24, cr~tinine nf 2. Hl!l had .rcticulocyu? of 0.8% on SLipt'-lllbctt J71Jl, also bad liver func\ion 
test whlc:h were uorl!.mHtlaihle T heli111vt. l:fif; serum. billirubin wss 0.6, pcremge saturation c,f iron wm; 
58%, Ferrilin level wl!S 573.5, foll!ll:e Jevel 12..2, vitamin B level 3SJ 

Prevkn1~!y b,., Wfl~ 11bn rcil!eMng vinunin B 12 iatjectiOIU beca,1se of ~1.1111e kidrlil'y problem his WPS Sml by a 
ni!lphlologiS\ l b$W.'lve nr ~hang. An ultri!SolDld of the kidneys that were don.eat Parma R011,pital on 9~2-Uij 
fo NpOrl!ald as. showing a slightly ,:;mall right kidsloy, d.lffi,s, 1:011:ii:nl thinning and bil11teral simple renal cy11t11. 

At th.is time 1 do .tt.Ot MVE! ~y olher nmdicnl recr:,rrls ro review. 

He sn:ys he has history oflllthritis for about Len. fifleen years in thi: wst couple: of month& he feels the p11in 
from the- right pelvic, sricroilisc Joint is radiating into tl,c, right lower extremity he ca\111 it a pinched nerve. 
He &a)'S Qimi1ar stmsstion lie iR noticing in the past few da~s .into th,;, left lower extremity. 

Ho gives history af bu.lhrt wound. to his back or spine durirl,g World War II. He denies l:l.DY prn"i01J5 tustory 
c:,f h)'pertl,,:i~ion, diabmolil mf."Jlih1~ nr heart problems. 

He h115 hiatoey of renal 11tontis a1\d rt.mat.e hi~tory of i11gui1111l hcrnili :;urga-y, 1111h0te hili of bullet wound to 
his b11.ck. 

Hi:. says h~ hrui hnd gout for tlu! p1:1st tE!fl, twelve yelll's ill1d he has been taking medicatiOllll for this consisting 
of Allopurinal. 

f'ERSON !. 'L AND SOClA.L IDSTORV ! He used to smoke D pllClt of r;igamteS per day but quit smolCl11g 
c1.bout ~wc,n~·1 twomy.fiv, yi,11111 ago; drinkt.i nlcohol OWY on social 01..-cnsions. 

ALLERGmS; TO BEE STINGS. 

FAMILY HISTORY, \hi.remarkable. 

REVIEW or TH.E SYSTEMS: 
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M u~c:,do!ikellltill System: HistorY of back pain and arlhriti!l. radial illg pain inr.o rhe ria,ht lower extremity. 
Cardiovueular Sy,rtern: Shortne1111 of breil.lh on Li:lrarlion, no subsi t!:mal chest pe.in or le.ll e<lema. 
Gener11l and Constitutional Symptoms: ComJ>lains of fatigue. No &v~ and cb..il.lB, lli8,ht sweats, or 
Wtight fo!!.'j_ 
Skin: D"1til.lS rash. itching, ar ea:Jy brufainlt 
He.ad: No pniijsure or pain. 
Eye~: Denies bl1.1l1'eld vhiion. 
ENT and Respiratory Sy,tem: Denies BJ1Y cou,h, sore throat, or hoarseness of rhe voice. 
H11mie "and Lympbatie System: Has Tiot Mt &I>' 11.llll,p!! in the n11ck .. under t.be arms, or &ro.ills.. 
GU SY!iltcm: No d,Y!iurie: or burning micbiritinn. 
01 S-yat.etn: AppoL'i~ iti good, n() ahdoinit.fll pain; dtmies rectal hli:itiding or mel~a. He says he had 01 
endoscopy previolliily bill he hi not very sure and app8Tm)ll)' this was n0gati\'11. 
CNS: No headache or dizzi11es11, ho hes probable sciatica in th righL fower exlr~mil.)'. 

PHYSICAL ltXAM: Height: 5 ft ·11 in. Weight: 22H flOllnrh,. P1llRe rHte i1176 Cler mirrute, re11piralions 
20, temr,enmire nonnnl. RIP i~ 140/70. l-lt$d: Nnmu1l MYll'4'. Nr) ,i:rmnriiee ,'!Oi,jnnct.ivt11 pallor nnf!d. 
ENT: lJnremnrlmnle. Neek'. Nn lymphaiknnpnth:,,. ('.h(:~. Nc:, Stl"rniil tr.ticfomi:t!I~ 'Nl'.l lyn,ph nndeR felt in 
the ltd\ nrrlght :a.xilln. HellJ't: Sn11nds nnnn11I. Luner..: C~ll".a-r Afofom~- Nr, t~n,.lmir..~ no disi.r.rnirm, 
Livi:ir: Not felt. Spleen: Not felt. Extremities: No leg edbrna. Skm: Unrmn~rbbl~ exc~t for pallor. 
Rm,ei; a11djoi_nf.!l: No 1ipine, rih, nrr,elvic rllnr.lm1es~. 

CLTNlCAl, DTAr.NOSl.!il~ 
1.' Anemia and gra.nulol;)'topenia probably secondary to myelodysph1sth: iiyndromt1. 

RECOM.M'ENDATTO'NA: 'Ri:view the col'iell nf hir: mi=ctir.s1I rer.m·rl~ frnm ~. W. n~e:ral Hr1'q,iia I Md 
Parma Comml.lllity Genei:a] Ho~plt.al e~r,ec.ial ly hi~ bland cn11nt11 imd rhe ht>ni: IM!Ttl'W fi11diner,1. 

Appar011tJ.y chemothera'P)' wa.,; diAcu~i;ed hy DI'. r ,in far him regardi llS treatment of myeifody!l)'ll:uttic 
11yndromc,, f)lltitlnt iii not very ~ure ahnut ir. and l\flparently he WAA relucti.nt ta take il 

Alter I have a chance tn review hi,i prl'lvim1~ medir.1'11 re1:t1rrf.!I And m~1}cl'J l\ he:n'('lr a!l!jel'l!lment nfhii. oonrlitlon 
we will see him again in the nffice inn week tn ten d11.yR. We will cl,eck: the hlond cn11111i;i 11t th11t time and 
we will consider conti1ming the Pmcrit therapy HS nearleri. 

'Ph:asc ses,cl 11, ~opy o!this consultation repDrt 1:(1 Dr. Stw\lla G01iat. 

111\fMAPi-A P. RIDARI 
TPR/djk 

· Cc: Dr. Steven Ooliat 

500z 6 t · ... l'ew ZlS6lB80fv: 'ON x~~ clS6-l88-0V~I~~aI8 l ~a: W•i::l.:l 

163 



+330 659 6531 
• .., .. ..,,_,,_.lol.JI'- ••'-'•• 

TIMM.41'1'1'A r, .D.JD~RJ, MP., INC. 

DEMJANJUK, JOHN 

DlACN081S: 
I . Myelodyti)'lhl~tic ~ndrome. 
2, Anemin cind leiulcopl'n in aL,oondnt)1 tc Qhcvll. 

3. Acmu, i,t11ml in the ril,llht big \oe ot1d 1h11 1nicl foot. 

T-681 P 004/004 

ITTSTORV OF PRESENT fLLNESS: t le s111ys he wa., coming along okitY he started having severe pa.in in 
th~ righl hig Lop imd lhLl micfdlv ClCthc fom :11111.:D ycal1.mlr1y he hAri tft.'k'cn (:('llchic:inc: hut has niu out ofth.,­
mcdio11thm, 

REVIEW OF THE SYSTEMS: 
Mnsculoskelctal System: As above, 
li1:111cm1I und Con11tih1tlonnl Sympfomtc.; I I~ moc.li;11:1tc di:.6'fCC nf t'atiguc, dc:11ie5 fcvor a11d chil.l!i, n~llt 
llWCl:lb, or wi.iJi;ht 1o:i:s. 

Carcliova~cular System: Hns shortncsb ofbrc:a~, on cxc11ion, nn leg cdnmn1 ()r che.,;t pain. 
Tread: Dc11ic:s prc:s~11rc or p11.in. 
~ye,: 01:11111:i; hh1rr~d. vi11ion. 

ENT and Rt18piratory Sy11tc1n: Unrc::m111k11blc:. 
Sk.ia1: Dcni1.."8 rash. iti.:hing, l'lr ~)' L,1•ui~h1g, Hi,; 11~:1 , i.':t.lm::~~ vr 1111: ~kin vvi;r lb~ rigb.l big toe due to gout. 
GJ Sy11(t;HI; D1:11i-:;~ 11lt~c1111i111:i.l i1ti.i11, llb1&;;1:a, vr vu111ili11g. 

'Hcrnic aml Ly11111b.111ii: Rydi:m: ff1:&~ 11111 fell, any lump~ tnu,h::r llLti HM!i, i11 the:: neck, or groins. 
GI.I Sy~l~1J1, Nu Jysuri11 (11 buming mh,awi1hm hr.~ 1,1•i11t11)' trc.~1uc:ttcy. 
CNS: Has occasional lightheadedness. 

PA.ST HISTORY: AH recorded previom;:ly. 

PHYSICAL EXAM: Today reveals a B/P cif 140/60; pulse rate is 72, respirations l 8, tempcraturu norinal. 
Wt:ight. 218 pouud~. Hi;;nd. Nurn1t1l. Eye.'!. Cmtium:Livnl p11lluruu1i:;<l nojmmdkc. !.:.'NT: l)nrem/lrkable. 
N~ck; No lynr1~1ai.lc11(1J11:1l.lry. Clu::~t.; ~\> ~u:r1Ji1.l 1.i;:mlctw::s11, Ilr;;Hrl: Sumu.l.s nunnal. Lung~: Clear, 
Abllmm:11; N\l ~m.le1m-:~1:., rtu lli11hml.iu1L l~x•r~u1ili1;;!i; Nu kg tn .. h:mu., rni.lntiss oftlu: isXi~ 11otei;t over tile 
i.lonMu vf \111::: r~l,~ biH, tvi::. 

LA.BORATOR~ DATA: Tud!ly CBC shuws hmnoglobln of9JI, hem1nocMl l9.2, WijCJ,100, Plld 
pb1irihrn.1277,000, 

TREATMENT .PLANS: Glv1: t'rocrit 60,000 UT1it.s Sllbcutaneously today, 

1 !Javc:; pn1scribt:Ll him Cufohit.:ini:: O.o mg w utkc I '1aily for gauiy an:hrltls In tbe right big toe littl1 tho tbor. 

Cununm.: ,vl.lcikly Procrlt and CBC, re-i,xam in two week's time. 

TIMM'Al'l'A P. 81UAHI 
'1118/djk 

F-100 
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FROM-SOURCE ON.LUTIONS j . +330 659 6531 

,, ..• ·1 • 
·} ;~ . · i cteveLiNc CLINIC CANCER CENTER 

JiJ._t . l ;,i j AT PARMA,• COMMUNITY GENSRAL HOSPITAL 
1•1. f ·J 6525 Powers Blvd,, Parma, OH 44129 
:j' ' :· Ph: 4r0--743--4747 Fax: 440-743--4715 . 
l;j . l . 

T-675 P.002/002 F-083 

·" :rNA DEMJANJUK, John 
1 ? CLI i 48648207 

J :: N::rc / ~7h1512008 

' ·. Myelo~yspl$tic syndrome 
:~ Perslrnt a~emla_secondary tp above . 

Johf Demjanjuk reJmec1 to clinic for follow up with his Wife. He stated he is still weak despite receiving 
2 units cf blood transfusion around a month ago. He has received 2 doses of Procrit injection (every 2 
weeis) since last visit. Symptom wise, he does not feel much different. He denies any fever, chllls, 
night sweats or weight loss. His main complalnt ls weakness iiind his knee bothers him, His knee 
·problem is pre-existing. He denies any chest pain, shortness of breath at rest or palpitations. No GI or 
GU c.Qmp,.lain,ts. N~~bleed!ng at all. No easy bNlslng. 

jWr His Pf st ~edical hiftory, personaVsocial history, medications and allergies were all reviewed. 

I RE\(~W~bF SYST!:MS: All 10 syste~s were reviewed. Except what is described above, the rest of 
1 

;~f the · view of systems was completely unremarkable. 
, · ', · i I . 

f
l. Ii.:, J __ . ,: IC1L EXAM: f GENERAL: Patl~nt appears at his baseline, comfortable, not in distress. He is r,. ,, "le with temperature 96, pulse S.,, respiratory rate 20, blood pressure 122/64, weight 225 pounds. 
\ T: lfale, no jiundice. Normal oropharynx on visual exam. RESPIRATORY SYSTEM; Lungs 

: to e~soultatlo~ bilaterally. No wheezing, rhonchi or crackles. Chest movement symmetrical. 

I,, Tr. ea midllne. CARDIOVASCULAR SYSTEM: Heart sounds S1, S2 with regulsr rate and rhythm. 

' 

No allops or addi+nal heart sounds. GASTROlNTESTINAL SYSTEM'. Abdomen is soft, obese and 
nonfender, nondist;inded.' Normal a~ve bowel sounds. No palpable mass or hepatosplenomegaly. 
MulpuLOSKELETAL SYSTEM: D<¥=reased range of motion in major joints, symmetrical. No 
as '' metficar musde weakness, Trace edema in lower extremities. 

•~j • 
,.1 • . 

LA ORA'1"ORY TESTS: WBC 2.4, hemoglobin 9.5, hernatocrit 28.3, platelet count 210,000. Creatinine 
1, 8 BUN 36, total bilirubln 0.6, 

l I ' 
AS ESSMENT/PLAN: , 1 

--)>--,. , Myelodysplasia, responding poorly to Procrit therapy, although he only received 2 doses so far. 
· •: I will continue the· treatment and increase frequency of Procrit injection to every week if possible, 

--:;:> ,2. Chronic re~al failure. I will refer him to nephrologist for nephrol9gy consultation. 

,l;. 
', 

:3, I advi~ed the patient and his wife to bring his son with him during the next visit in one month. I 

) 

will discuss. chemotherapy with hypermethylating agent with them. Patient does not really 

.

:. understan4;muctr English, therefore, I feel that the language barrier is really affecting his 
Joformed ~;cision-making a~pity. He will probi:ibly benefit from hypermethylating agent like 
Vidaza·or Saeogen, if he could tolerate. We will discuss more In detail next time. 
Given his ;,mptcimatic anem'la, I offered the patient another 2 units of blood transfusion. He 
understoo~ my recommendaijon, however, he could not make any decision when I asked him 
~ether hEf.Would like to have a blood transfusion, his answer was-~1 do net know". This is quite 
ffustratlng,t I advj~ed him an4 his wife to go home and talk to his son and if he changes his mind 

·. 1" blood 'nsfuton he will c:,en and let me know. I will be happy to schedule It tor him. 

Tot 11 oofriseling tire w~s about 40 ~inutes .. This apparently Is a difficult patient to take car Al'..-.--

t; . , i I . . /..,._ 
i J :! i : ' Wei Lin, M.D • .// ../ 

I ' r ~~-

. ~~ 1 
Digtated: 07~ 5t2ode 

\ 
t· 
t 
l 
~ 

Date 

/ 
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~~Embassy . ¥ of the Federal Republic of Germany 
Washington 

;.i 

To Whom It May Concern: 

The Federal Republic of Gennany hereby allows John Demjanjuk (stateless), birth name lwan Nikolaj 
Demjanjuk, born April 3, 1920, Ukraine, to enter the territory of the Federal Republic of Germany. 

The United States of America shall remove (deport) John Demjanjuk from the U.S. to Munich in the 
Federal Republic of Gennany between March 23, 2009, and April 24, 2009. He will be accompanied by 
officers from U.S. Immigration and Customs Enforcement of the Department of Homeland Security in 
addition to, if necessary, U.S. medical personnel. The U.S. must provide names of these individuals and 
notice of travel in a timely manner prior to the removal (deportation). 

The local court in Munich has issued an arrest warrant for John Demjanjuk on March 10, 2009. 

This is to certify that the Gennan authorities will allow Mr. Demjanjuk to enter the territory of the Federal 
Republic of Germany if he is not in possession of a visa for Gennany, provided he carries a document 
issued by U.S. authorities that proves his identity. The Gennan Border Police is infonned accordingly. 

John Demjanjuk will be taken into custody by German police officers immediately upon his arrival at the 
airport in Munich. 

·~ 
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United States Department of Justice 
Immigration and Naturalization Service 

File No. A. (b)(6) 
Date: March 16, 2009 

Certificate of Identity 

To facilitate transportation to _G_er_m_a_n ...... y ________ _ 
of applicant whose photograph appears below. 

NAME: John DEMJANJUK. AKA: Ivan Demjanjuk 

DATE & PLACE OF BIRTH: April 3, 1920;Dubovye Makharintsy, Ukraine 

NATIONALITY: Ukranian 
Sex: Male 

OCCUPATION OR PROFESSION: Retired 

PRESENT ADDRESS: 

PURPOSE OF JOURNEY: 

Attach Photogr1ph 

Marital Status: Married _________ ___.I (b)(6) 

For travel to Germany ____ ....,.__ _____ _ 
A national passport or any form of travel 
document cannot be obtained for travel 
to that country. 

PERSONAL DESCRIPTION 

Height: 6 Feet 

Weight: 225 Pounds 

Color of hair: White 

Color of eyes: Blue 

Identification marks: Scar Left-Wrist 
'J 

Form 1-269 
(6-16-58) 

k l.>.t:1.t'O (b)(7)(c) , 

: the U.S.Immigration and Na1uralization Service 
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rFBI N~ber: I • 
Name: DEMJANJUK, JOHN 
TIO: EICLE105031709080437 

(b)(6) 

.UH _1_:::, Keiof.)OllSe 

Page No.: 1 

FEDERAL BUREAU OF INVESTIGATION 
' CRIMINAL JUSTICE INFORMATION SERVICES DIVISION 

CLARKSBURG, WV 26306 

., 

OHICEOlOO ICN E2009076000000049886 

BECAUSE ADDITIONS OR DELETIONS MAY BE MADE AT ANY TIME, A NEW COPY 
SHOULD BE REQUESTED WHEN NEEDED FOR SUBSEQUENT USE. 

- FBI IDENTIFICATION RECORD -

WHEN EXPLANATION OF A CHARGE OR DISPOSITION IS NEEDED, COMMUNICATE 
DIRECTLY WITH THE AGENCY THAT FURNISHED THE DATA TO THE FBI. 

NAME 
DEMJANJUK,JOHN 

FBI NO. 
(b)(6) _1 __ 

SEX RACE BIRTH DATE HEIGHT WEIGHT EYES HAIR 
M W 1920/04/03 602 230 BLU BLN 

BIRTH PLACE 
UKRAINE 

PATTERN CLASS 
WU UC WU UC LS WU WU WU WU WU 
LS LS WU LS LS LS LS 

CITIZENSHIP 
UKRAINE 

1-ARRESTED OR RECEIVED 2004/12/20 
AGENCY-USINS CLEVELAND (OHINSCVOO) 

AGENCY CASE-122020041100 
CHARGE 1-8 USC 1227 - DEPORTATION PROCESSING 

2-ARRESTED OR RECEIVED 2004/12/17 
AGENCY-ICE-DETENTION/REMOV CLEVELAND (OHICEOlOO) 

AGENCY CASE-30648087 
CHARGE 1-DEPORTABLE ALIEN 

RECORD UPDATED 2009/03/17 

DATE REQUESTED 
2009/03/17 

ALL ARREST ENTRIES CONTAINED IN THIS FBI RECORD ARE BASED ON 
FINGERPRINT COMPARISONS AND PERTAIN TO THE SAME INDIVIDUAL. 

THE USE OF THIS RECORD IS REGULATED BY LAW. IT IS PROVIDED FOR OFFICIAL 
USE ONLY AND MAY BE USED ONLY FOR THE PURPOSE REQUESTED. • 
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77464232 

. , ·.· 0 i rp_--'-1-s-1-14_ J 
(b)(6) 

rel I I 

Page: 1 
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Comments 

• 
: Last Name 

DEMJANJU_K_ 

DOB (MM/DIY'f'm) 

9•10~,0929 -

A# 

></ 

ArstName 

JOHN 

(tl)(6) 
,il>IJiiiid'••••••-Ciiitvili/iiReiisiildeii. nc•••---•l>IJdiiiireiiiss. State/Residence 

1 1 

Location 

~CL~:,,: 
.Add~ess • COU~t~ytResidef!Ce 
UNITED STATES 

rOTE· Comment teld may be incomplete. Refer lo ENF9RCE E1.8nt tD# XCL0512000066 for details. SUBJECT PROCESSED IN ABSENTIA BASED ON INFORMATION PRO\i1DED TO ASACCL BYHQ DIRECTI\.t • OFFICE OF SPi 

SUBJECT IS A NATIVE OF THE UKRAINE BASED ON BIRTH IN THAT COUNTRY ON 04/0311920. I 
:SUBJECTS HEAL TH SITLATION IS UNKNOWN, BUT ~DIACOVERPGE OVER THE PAST YEARS IN CLE\/ELAND, OHIO HAS INDICATED THAT SUBJECT HAS BEEN SUFFERING FROM HEAL TH PROBLEMS DUE TO HISAG i:~:::: ~:: \\1TH HIS \\1FE, VERA AND HAS OTHER Fl>ML YLMNG IN NEARBY COMMUNITIES. 

I:-:·,---------,,-------- -,------------,----------------_-__ -_-__ -_-__ -_-__ - ___ -__ -__ -__ -__ -... -. .Jrl.>.I 

Date and Time ti App,ehension (MM/DCiYYYY HR:MI) 

. .1?:£E9;ci{:2ioo, :,.~·~, ~M 1".~ ,~1;L_'_ .. """. -,,__-·~·~'-, ... , __ .,_, . .., 
Length of Time Illegally in U.S. 

'At.fe;try• .r· . -- -- - -~.,,.;."1. 

Mise1 , (b)(7)(c) .. Mlsc3 

View Ptint,i 11 Vlew/,!\dd Alerts J I frint -7 l~ __ Q_K __ ~ 

Page: 1 
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LE.AVE BLANK 

Demjanjuk,John 

\WO 

BLN 

,,... 
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Personallnfo • 
Personal Information 

Company ID Cleveland_EM I 

Company lee-Cleveland EM 
Name 

Social Security # ,..__ __ _, 

*First Name JOHN 

Middle Name DEMJANJUK 

*Last Name I DEMJANJUK 

Date of Birth I 12/08/1922 I 
DOB format mm/dd/yyyy(ex:11/25/1978) 

Marital Status I Married m 
Race !White II 

Gender !Male 
I• 

Hair Color !Gray 

Eye Color !Green. 

• Page I of 2 

Portrait 

Assigned I ICEI ~ (b)mX(cq 
Officer \ 
II Delete other users' notification settir 

Status ._IA_ct_iv_e ___ .,..11)_.• 

Assigned 19137065047 
Device 

Unit of Measure II E I' h Metric II Heighf 5 I ft I 11 I in Weight I 220 I lbs 
(b)(6) . ~l=l 9iiniiiigiiii1siiiiiiiiiiiiiiiiiiiiiiiiiiiir';J_II _______________ _ 

Other Info A·-----· NAZI WAR CRIMINAL ALERT/ ATTORNEY JOHN BROADLEY AT 2dt ~ 
Only 1000 characters 3 3 3 6 0 2 5 WA DC • 

will be saved 

Offender I English C Translator Required 
Language ~-------~ 
Optional Location 

Contact Details 

*Address I Line 1 ll!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!l__j 

Address Line 
2 .-----.,_ __ ~ 

County 

Home Phone ._I ____ ,I-JI I 

Work 
Phone '---------J 

· Cell I I Phone ... ____ _._ 

Fax *City 

Country 

State: 

(b)(6) 

Zip Code: 

(b)(7)(c) 

ExC] 

http:/ .. 3/17/2009 -------------------------------- 173 " 



Personallnfo • 
Program Details 

*Start Date ....--­
(mm/dd/yyyy) !03/12/2009 1 rfi1 

EOS !03/12/2012 I 

(b){7)(c) 

EndDate..---­
(mm/dd/yyyy)I,______.__ _ _, 

• 
Reason ._IO_th_er ______ _...1_1 

' \ 

Page 2 of2 

http: .. 3/l 7 /2009 
_________________________ __. 
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About the Consulate - U.~. Co.te General Munich, Germany • Page 1 of 2 

About Us U.S. Citizen Services Visas Information U.S. Policy & Issues Meet the USA Trade & Commerce Deut: 

• Consul General 

,.. About the Consulate 

Key Officers 

Former Consuls & 

Consuls General 

• Programs and Events 

• Job Openings 

• Information Resource 

Center 

• Meet US In Your Region 

You Are In: Horne > About Us 

ABOUT THE CONSULATE 

Contact Us 

Our Address 
Consulate General of the United 
States 
KoniginstraBe 5 
80539 Munich 
Federal Republic of Germany 

Our Telephone Number 
from within Germany is (089) 
2888-0. 
From outside Germany, use the 
country and city codes: +(49) 
(89) 2888-0. 

Our Fax Number 
for consular services is (089) 
280-9998 or - from outside 
Germany +(49)(89) 280-9998. 

For all inquiries, the best way to 
reach us is by e-mail at 
ConsMunich@state.gov 

Our consular region is the state 
of Bavaria. 

Our consulate also includes a 
U.S. Commercial Service office 
providing full services to 
American business. The uses 
representative in Munich supports 
business interests in Bavaria and 

· in southern Baden-W0rttemberg. 

Our consulate is closed to the 
public on American and German 
holidays. In addition, the 

http://munich.usconsulate.gov/munich/offices.html 

Page Tools: 

6 Print this article 

- MISSION STATEMENT -

"We are the face of America, 
bringing the people of the USA and 
Bavaria together to build a safer and 
more prosperous world. With a 
commitment to service, innovation, 
building goodwill, and 'going green' 
we work to 
• expand our strong economic 
partnership, 
• deepen our cooperation to make 
Europe, America and the world more 
secure, 
• and facilitate the millions of 
people-to-people connections that 
unite us in all fields." 

3/17/2009 
175 



Consul General - U.S. Con:ulate .1eral Munich, Germany 

CONSUL G~NERAL 

..- Consul General 

Speeches 

• About the Consulate 

~ Programs and Events 

• Job Openings 

• Information Resource 

Center 

• Meet US In Your Region 

You Are In: Home > About Us 

CONSUL GENERAL 

Consul General Eric Nelson 

Consui General Eric Nelson 

Eric 
Nelson 
arrived 
in 
Munich 
July 31, 
2006 to 
assume 
his 
duties as 
the 49th 

· U.S. 
Consul 
General. 

As Consul General for Bavaria, he 
is working to expand and· 
strengthen partnerships between 
Bavaria and the U.nited States, 
focusing on security cooperation, 
citizen diplomacy through 
professional and individual 
exchanges, and business and 
investment ties, particularly in 
environmental and energy 
technology. 

Mr. Nelson joined the Foreign 
Service in 1990. He most recently 
served in Washington in the 
Office of Global Support Services 
and Innovation and as a Special 
Assistant to the Assistant . 
Secretary for Administration, 
where he developed strategies for 
improving the quality and 

· http://munich.usconsulate.gov/munich/consulgeneral.html 

· Page 1 of 2 • 
enter keyw 

Page Tools: 

a Print this article 

- MISSION STATEMENT -

"We are the face of America, 
bringing the people of the USA and 
Bavaria together to build a safer and 
more prosperous world. With a 
commitment to service, innovation, 
building goodwill, and 'going green' 
we work to 

• • expand our strong economic 
· partnership, 

• deepen our cooperation to make 
Europe, America and the world more 
secure, 
• and facilitate the millions of 
people-to-people connections that 
unite us in all fields." 

3/17/2009 
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Consul General - U.S. Cons~late .eral Munich, Germany 

efficiency of the State 
Department's support of overseas 
posts. 

Mr. Nelson has served overseas 
as the Management Consul in 
Milan, Budget and Finance 
Attache in Mexico City, and as a 
Vice Consul in Frankfurt and 
Santo Domingo. 

· He began his career in public 
service as a Peace Corps 
Volunteer teaching math and 
science in Liberia, West Africa 
from 1984-1985. Before joining 
the State Department, he was a 
finance and marketing consultant 
for U.S. Agency for International 
Development-funded projects in 
West Africa and Latin America. 

Mr. Nelson, a resident of Texas, 
graduated from Rice University of 
Houston, Texas, in 1983 with a 
Bachelor of Science in Chemical 
Engineering. He also studied 
German in a Rutgers University 
program at the Universitat 
Konstanz in 1982. In addition to 
German, he speaks Italian and 
Spanish. In 1988, Mr. Nelson. 
received a Master of Business 
Administration degree from the 
University of Texas at Austin. He 
has received the Department of 
State's Superior Honor Award 
twice and the Meritorious Honor 
Award five times. 
Consul General Eric Nelson 
received the "IDIZEM Dialogpreis 
2008" in Munich in recognition of 
his engagement for interreligious 
and intercultural dialogue. 

This site is managed by the U.S. Department of State. 

Page 2 of 2 

• 

External links to other Internet sites should not be construed as an endorsement of the views or privacy policies contained therein 

HOME I ABOUT US I CITIZEN SERVICES I VISA INFORMATION I POLICY & ISSUES I MEET THE USA 
TRADE & COMMERCE I CONTACT US I FAQ'S I SITE INDEX I PRIVACY I WEBMASTER 
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03/13/09 18:18 G4SGOVSERVICES 
Part1c1pant information • 

John Oemjanjuk ( ID#: 4006807 ) 

Officer Information ( Edit ) 

Agency Name: Detroit EM . 

Officer Name: 

Officer Profiles: ICE EM 

Participant Information ( Edit ) 

Salutation: 

First Name: 

Last Name: 

Participant Attributes 

Gender: 

Date of Birth: 

( Edit) 

M 

John 

Demjanjuk 

04/03/1920 

p.01 

• Page I of I 

(b)(7)(c) 

Middle Initial: 

Suffix: 

Alias: 

Birth Country: Ukraine 

Alien Registration 
(b)(6) Office Location: Cleveland Number: 

Language Spoken: ENGLISH 

Criminal: No 

Addresses ( Add I Edit Checked I Delete Checked ) 

Type Name Street Address 1 

Home 

(b)(6) 

Participant Type: PRE 

Country of Citizenship: 

Street Address 2 City, State Postal 
Code 

Phone Numbers ( Add I Edit Chec.ked I Delete Checked I Move Checked Up I Move Checked Down ) 

Type 

Home 

tiome 

Name 

(b)(7)(c) 

Phone Number Extension 

(b)(6) 

. https:/1 ... _______________________ 1.. 3/13/2009 



03/13/09 18:18' G4SGOVSERVICES i p.02 
Part1c1pant Event • • Page I of I 

(b)(7)(c) 
(b)(7)(c) 

( ID: 4006807 ) 0 Record Detail }[ "'t. Create Ticket } Reporting Officer:I 

Event Search 

Start 
10/01/2008 

'j~-"f.i'. End 
12/13/2008 I r!tJ Refresh 11 -~ Print ) 

1(,-

Date: : .... : 
Date: 

Event Log ( Filters ) 

Curfew Report Date Event Received Date Notes 

Your date range of 10/01/2008 00:00:00 to 12/13/2008 23:59:59 returned no results. 

(b)(7)(c) 

https:/ 3/13/2009 '---------------------------
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03/13/09 18:18 G4SGOVSERVICES p.03 
Participant Event • 

• (b)(7)(c} 
Page 1 of 1 

( ID: 4006807 ) 9 Record Detail )[ ~¾:. Create Ticket ) Reporting Officer: ._I ______ _, 

Event Search 

Start 
Date: 09/01/2008 · End 

Date: 11/01/2008 

Event Log ( Filters ) 

Curfew Report Date Event 

07/23/2008 18:02:45 Activation Success 

18:05 :06 Activation Success 

(b)(7)(c) 

;711 I 'tfi Refresh J I >~ Print I 

Received Date Notes 

https:11 I 3/13/2009 
... -----------------------· 
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03/13/09 18:18 G45GOVSERVICE5 p.04 

ParticipantSchedule • • Page I of 1 

(b)(7)(c) 

John Demjanjuk( ID: 4006807 ) ·:.,. Symbol Key 

·'~: New Schedule . March 2009 < > 

';;£,, Call In Schedule Details 

Period: 07/23/2008 - 12/31/9999 Authorized Phone Number(s): 

Calls: · 1 (b)(6) 
Frequency: Monthly 

'" " .. ,_. ............ , .. ,., .. ''" ""' .. '" '"' "'" " ' • • "' •> "'' "' ;v, ,,,,~~ ,,,,.-,,,,"'""~•M••••••• .. ••••~os, 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

1 2 3 4 5 6 

8 9 10 11 12 13 

15 16 . 17 18 19 20 

22 23 24 25 26 27 

29 30 31 

(b)(7)(c) 

https:/t .. ________________________ ....,.I· 3/13/2009 
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• ' 
United States Department of Justice 

Immigration and Naturalization Service 

FileNo. A ___ ___. 
Date: March 16, 2009 

Certificate of Identity 

(b)(6)
1 

To facilitate transportation to Germany -----"----------
of applicant whose photograph appears below. 

NAME: John DEMJANJUK. AKA: Ivan Demjanjuk 

DATE & PLACE OF BIRTH: April 3, 1920;Dubovye Makharintsy, Ukrain 

NATIONALITY: Ukranian 
Sex: Male 

OCCUPATION OR PROFESSION: Retired 
Marital Status: Married 

PRESENT ADDRESS: 

PURPOSE OF JOURNEY: 

Attach Photograph 

Form 1-269 
(6-16-58) 

For travel to Germany ___ ..,,__ _____ _ 
A national passport or any form of travel 
document cannot be obtained for travel 
to that country. 

PERSONAL DESCRIPTION 

Height: 6 Feet 

Weight: 225 Pounds 

Color of hair: White 

Color of eyes: . Blue 

Identification marks: Scar Left Wrist 

l, me u .s.nwwwgraMn and r, amrl~fs~rvice 
(b)(7)(c) 

(b)(6) 
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U.S. Department of Justice ( 

\ IIIIDligra,tion and Naturalization Service 

(b)(7)(~ • Order of Supervision 

.. I · ·(b)(6) File No: _ _..:1 _______ ,_ __ 1 _ 

Date: 08/13/08 

' Name: John DEMJANJUK 

On 12/28/05 , you were ordered: -----------
( Date offinal order) 

0 Excluded or deported pursuant to proceedings commenced prior to April 1, 1997 .. 

181 Removed pursuant to proceedings commenced on or after 1Pril I, 1997. 

Because the Service has not affected your deportation or removal during the period prescribed by law, it is ordered that you be placed 
under supervision and permitted to be at large under the following conditions:' 

181 That you appear in person at the time and place specified, upon each and every request of the Service, for deportation or removal. 

181 That upon req~est of the Service, you appear for medical or psychiatric examination at the expense of the United States 
· Government. · 

181 That you provide information under oath about your nationality, circumstances, habits, associations, and activities and such other 
information as the Service considers appropriate. 

181 That you do not travel outside _O __ h_1_· o _________________ for more than 48 hours without first 
having notified this Service office of the dates and places of such proposed travel. 

181 That you furnish written notice to this Service office of any change of residence or employment within 48 hours of such change. 

181 Thatyoureportinpersononthe. 18th dayof November 2008 to this Service office at: 
1240 East 9th Street Cleveland, Ohio 44199 

181 That you assist the Immigration and Naturalization Service in obtaining any necessary travel documents. 

0 Other: 

(b)(7)(c) 

D portation Officer 
(Print name and title of INS official) 

Alien's Acknowledgment of Conditions of Release under an Order of Supervision 

I hereby acknowledge that I have (read)(had interpreted and explained to me in the ___________ language) 

rder, a copy of which has been given to me. I understand that failure to comply with the terms of this order may 
,-.11~iilllolr.ia.,il,WM...,,,,.,llill.Vetention, or prosecution . 

. (b)(7)(c) 

S official serving order) (Date) 

Fonn T-220Rffiev.4/1 /97)N 
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• 
U.S. Department of Justice 
Immt · on and Naturalii.ation Service Continuation P e for Forni:· 1~220B 

Alien's Name File Number Date 

John DEMJANJUK A 08/13/08 

(b-)(6) 

Alien's Address 

. (b)(6) 

Alien's Telephone Number (if any) 

PERSONAL REPORT RECORD. 

DATE OFFICER 

b 7 c 

Title 
(b)(7)(c) 
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U.S. D~part_ment of Homeland Securi .. 
U.S. Immigration and Customs Enforcement •• Order of Supervision-Addendum 

File No: _j ____ L 
Date: 08/13/08 

Name: John DEMJANJUK (b)(6) 

r8J That you do not associate with criminals or members of a gang that is known to be involved criminal 
activity. 

[J That you register in a substance abuse program within 14 days and provide Immigration and Customs 
Enforcement (ICE) with written proof of such within 30 days. The proof must include the name, address, 
duration, and objectives of the program as well as the name of a program counselor. · 

D That you register in a sexual deviancy counseling program within 14 days and provide ICE with written 
proof of such within 30 days. You must provide ICE with the name of the program, address of the program,, 
duration, and objectives of the program as well as the name of a program counselor. 

0 That you register as a sex offender, if applicable within 7 days of being released with the appropriate 
agency/agencies and provide the ICE with written proof of such registration within 10 days. 

r8J That you do not commit any crimes or be associated with any criminal activity while on this Order of 
Supervision. 

r8J That you report to a parole or probation offic~r as required within 5 business days and provide ICE with 
written verification of the officer's name, address, telephone, and reporting requirements. 

r8J You follow all reporting and supervision requirements as mandated by the paroie or probation officer. 

r8J That you continue t~ follow any prescribed doctors orders whether medical or psychological including 
taking prescribed medications. 

~-That you make good fait,h and timely efforts to obtain a travel document and assist ICE in obtaining a 
travel document · 

· r8J That you ~ubmit a complete application for a travel document to all appropriate Em.bassies or Consulates, 
including those representing the countries of Poland, Germany, Russia 

I 
li Kl\.atf7V . You must 

present ICE with evidence that each Embassy or Consulate to which you apply has received your request and 
all required documents. This may be done, for example, by mailing your application(s) with a request for 
return receipt and providing the signed return receipt ~o ICE, by obtaining a tracking number when you mail 
your application(s) and providing the number to ICE, or by submitting written confirmation of receipt issued 
by the Embassy or Consulate. 

r8J That you submit y()ur application(s) for a travel document to all appropriate Embassies or Consulates and 
provide proof of receipt to ICE on or before · 

----------
r8J That you provide ICE a copy of your application(s) for a travel document that you submit to any Embassy 
or Consulate, including all supporting documents, photos, and other items provided to the Embassy or 
Consulate to support your application(s). 

185 



, ..... " 

~ T~at yqu provide ICE a copy of.correspondence related to yourtravliocument application(s) that you 
send to, or receive from, an Embassy or Consulate. 

. I 
~ That you contact the Embassy or Consulate within 21 calendar days of making your application(s) to 
confmn that the information you provided is sufficient. 

~ That you comply with any requests from an Embassy or Consulate for ?n interview and make good faith 
efforts to submit further documentation if required by the Embassy or Consulate. 

~ Every time you report in person under this order of supervision, you must inform the local ICE office of all 
actions you have taken to obtain a travel document. You must provide any available written documentation to 
ICE regarding these actions and the status of your travel document application(s). 

D That you provide ICE, upon request, with any and all information relevant to application(s) for a travel 
document. This may include, but is not limited to, information regarding your family history, including dates 
of birth, nationalities, addresses, and phone numbers as requested for such persons, whether in your country 
of nationality and/or citizenship or elsewhere, and your past residences, schools attended, etc. 

~ You will participate in a supervised release program, as described in the attached document You will 
comply with the rules and requirements of this program, and cooperate with its administrators. 

I agree to comply with the rules, requirements, and administrators in the supervised release prqgram described 
in the attached document. 

'/ L};;!J 11 J~/~. . ~ ate r;p3/£ , / ~ p (I , _..____ __ _ Alien's signature 

O. Other: 

Any violation of any of the above conditions may result in a fme, more restrictive release conditions, return to 
detention, criminal prosecution, and/or revocation of your employment authorization document. 

Alien's Acknowledgement of Conditions of Release under an Order of Supervision 

I hereby acknowledge that I have (read)(had interpreted and explained to me in the _______ language) 
the contents of this order and addendum, a copy of which has been given to me. I understand that failure to comply 
with the terms of this order and addendum may subject me to a fine, more restrictive release conditions, detention, 
pro · · · ployment authorization document., 
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Procrit Information from Dru.)m 

' 

D°fUgs.com., 
Consumer Information 

Procrit 
Generic Name: epoetin alfa (e POE e tin AL fa) 
Brand Names: Epogen, Procrit 

What is Procrit? 

., Page 1' of 4 

Procrit is a man-made form of a protein that helps your body produce red blood ce!ls. The amount of this 
protein in yo.ur body may be reduced vvhen you have kidney fai:ure or use certain medications. VVhen fewer 
red blood cells are produ'ced, you can develop a condition called anemia. 

Procrit is used to treat anemia (a lack of red blood celis in the body). 

Procrit may also be used for other purposes not listed in this medication guide. 

What is the most important information I should know about Procri 

This medicine can increase your. risk of life-threatening heart or circuiation problems, including heart attack or sl; 

Procrit. Seek emergency medical help if you have symptoms of heart or circulation problems, such as chest pain 
shoulder, shortness of breath, slurred speech, or problems with vision or balance. 
Before using Procrit, tell your doctor if you have epilepsy or a history of seizures. Procrit may cause seizures. Be 
you to be awake and alert. 

Do not self-inject this medicine if you do not fully understand how to give the injection and properly dispose of all 
your doctor if you feel weak, light-headed, or short of breath,. or if your skin looks pale. These may be signs that: 
Some women using Procrit have started having menstrual periods, even after not having a period for a long time 
get pregnant if your periods restart. Talk with your doctor about the need for birth control. 
Procrit is made from human plasma (part of the blood) and may contain viruses and other infectious agents that 
plasma is screened, tested, and treated to reduce the risk of it containing anything that could cause disease, the 
disease. Talk with your doctor about the risks and benefits of using this medication. 

What should I discuss with my healthcare provider before using Procrit? 

Do not use this medication if you are allergic to epoetin alfa, darbepoetin alfa (Aranesp), or if you have: 

• untreated or uncontrolled high blood pressure; 

• an allergy to animal products; or 

• an allergy to albumin. 

Before using Procrit, teU your doctor if you have: 

• heart disease. conaestive heart failure. or hiah blood oressure (hvoertension ): 

http://www.drugs.com/procrit.html 3/12/2009 
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• kidney disease (or if you are on dialysis); 

• a history of stroke, heart attack, or blood clots; 

• a blood cell or clotting disorder, such as sickle cell anemia or hemophilia; 

• cancer; or 

• epilepsy or another seizure disorder. 

If you have any of the conditions listed above, you may need a dose adjustment or special tests to safely use Pn 

Procrit is made from human plasma (part of the blood) and may contain viruses and other infectious agents that 

plasma is screened, tested, and treated to reduce the risk of it containing anything that could cause disease, the 

disease. Talk with your doctor about the risks and benefits of using Procrit. 

FDA pregnancy category C. This medication may be harmful to an unborn baby. Tell your doctor if you are pregr 

treatment. It is not known whether Procrit passes into breast milk or ifit _could harm a nursing baby. Do not use F 

breast-feeding a baby. Some women using Procrit have started having n1enstrua! periods, even after not hav_ing 

condition. You may be abie to get pregnant if your periods restart Talk wiU1 your doctor ;:1!Jcut the need to L:sc bi 

Procrit may shorten ~emission time in some people with head and neck cancer vvhc are also be:ng treated with r, 

in certain people v;ith breast cancer, non-srnai: cc:!! lung cancer, head a1,d ner::k cancer. csrvica! caw:2:-, m :ympl 

individual risk. 

How shoul.d I use Proc1·if? 

Use tlus rnedicalion exac~y as it vvas prescribed fer you. Do.not usc the meck:.:ation in [arger a:nounls, er use it.f, 

Follow the instructions on your prescription labe!. 

Your doctor may .occasionally. change your dose to make sure· you get the best results from Procrit. 

Procrit is given as an injection under the skin or into a vein. Your doctor, nurse, or pharmacist will give you speci 

medicine. With your medication. you will receive patient instructions. 

Do. not self-inject this medicine if you do not fully understand how to give the injection and properly dispose of ne 
' . 

the medicine. 

Do not shake the medication vial (bottle). Vigorous shaking can ruin the medicine. Do not draw your Procrit dose 

yourself an injection. Do not use the medication if it has changed colors or has any particles in it. Call your docto 

Use each disposable needle only one time. Throw away used needles in a puncture~proof container (ask your pt 
dispose of it). Keep this container out of the. reach of children and pets. 

Store Procrit in the refrigerator and do not allow .it to freeze. 

To be sure this medication is helping your body produce red bl.ood cells, your blood will need to be tested on an 

blood pressure during treatment. Do not miss any scheduled appointments. 

What happens if I miss a dose? 

Contact your doctor if you miss a dose of Procrit. 

http://www.drugs.com/procrit.html 3/12/2009 
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Seek emergency medical attention if you think you have used too much of this medicine. 
Overdose symptoms may include headache, dizziness, itching. (especially after bathing), fullness in your uppers 

breath,. and vision problems. 

What should I avoid whHe using Procrit? 

Procrit can cause side effects that may impair your thinking or reactions. Be careful if you drive or do anything th 

Procrit side effects 

Contact your doctor if you feel weak, lightheaded, or short of breath, or if your skin looks pale. These may be sig 
' Procrit. 

Procrit can increase your risk of life-threatening heart or circulation problems, including heart attack or stroke. n 
Seek emergency medical help if you have symptoms of heart or circulation n s"''!"',."" 

e feeling short of breath, even with mild exertion; 

o sudden numbness or weakness, especialiy on one side of the body; 

o sudden headache, confusion, problems with vision, speech, or balance; or 

• pain or swelling in one or. both legs. 

Get emergency medical he!p if you have any of these signs of an allergic reaction: 

using Procrit and call your doctor at once if you have any of these side effects 
( 

• feeling short of breait1, even with mild exertion; 

• swelling of your ankles or feet; 

such 2s: 

• increased blood pressure (severe headache,. blurred vision,. trouble concentrating, chest pain, numbness); 

• feeling. light-headed, fainting; or 

• seizure (black-out or convulsions). 

Less serious side effects may include: 

• dizziness, mild headache; 

• fever, sore throat, body aches, flu ~ymptoms; 

• nausea, vomiting, diarrhea, constipation; or 

• pain or tenderness where you injected the medication. 

This is not a complete list of side effects and others may occur. Tell your doctor about any unusual or bothersorr 

What other drugs will affect Procrit? 

There may be other drugs that can affect Procrit. Tell your doctor about all the prescription and over-the-counter 

minerals, herbal products, and drugs prescribed by other doctors. Do not start using a new medication without te 

Where can I get more information? 

· http://www.drugs.com/procrit.html 3/12/2009 
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• Your pharmacist can provide more information about Procrit. 

• Remember, keep this and all other medicines out of the reach of children, never share your medicines with 
indication prescribed. 

• Every effort has been made to ensure that the information provided by Gerner Multum, Inc. ('Multum') is ace 
guarantee is made to that effect. Drug information contained herein may be time sensitive. Multum informat 
healthcare practitioners and consumers in the United States and therefore Multum does not warrant that us 
appropriate, unless specifically indicated otherwise. Multum's drug information does not endorse drugs, dia! 
Multum's drug information is an informational resource designed to assist licensed healthcare practitioners 
consumers viewing this service as a supplement to, and not a substitute for, the expertise, skill, knowledge 
The absence of a warning for a given drug or drug combination in no way should be construed to indicate U 
effective or appropriate for any given patient. Multum does not assume any responsibility for any aspect of I 
information Multum provides. The information contained herein is not intended to cover all possible uses, di 
interactions, allergic reactions, or adverse effects. If you have questions about the. drugs you are taking, chf 

Copyright 1996-2008 Gerner Multum, !nc Version: 112. Revision 04129/2008 2:21 :06 PM. 
' 

http:/ /www.drugs.com/procrit.html 3/12/2009 
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' ) ,~ 

V
U.S. Department of Justice , 
Immigration and Naturalizatioi1 Service Ordel Release on Recognizance 

(b)(6) 

Name: John DEMJANJUK 

Fil_e No: Al I 
Date: December 17, 2004 

Case No: VCO0512000066 

You have been arrested and placed in removal proceedings. In accordance with section 236 of the Immigration and Nationality Act 
and the applicable provisions of Title 8 of the Code of Federal Regulations, you are being released on your own recognizance provided 
you comply with the'following conditions:· 

gg You must report for any hearing or interview as directed by the Immigration and Naturalization Service or the Executive Office for 
Immigration Review. 

I 

gg You must surrender for removal from the United States if so ordered. 

00 You must report in (writing)(person) to ,I, ____ ...,... __ (_b_)(_?--;;)~(c;;:):;;;;-;:;;i:--:;s~oo~·oM,~----------
cName and Title of Case Officer) 

at 1240 E. 9th Street, Room 535, Cleveland, Ohio 44199 
(Location of INS Office) 

on 2nd Tuesday each mox:rH,. 
(Day of each week or month) 

at 10:00 AM 
crime) 

If you are allowed to report in writing, the report must contain your name, alien registration number, current address, place of 
employment, and other pertinent information as required by the officer listed above. · 

gg You must not change your place of residence without first securing written permission from the officer listed above. 

!xi You must not violate any local, State, or. Federnl laws or ordinances. 

00 You must assist the Immigration and Naturalization Service in .obtaining any necessary travel documents. 

D Other:-----------------------------'---------------

-·-
D See. attached sheet containing other specified conditions (Continue on separate sheet if required) 

NOTICE: Failure to comply with the conditions.of this order may result in revocation of your release and your arr~st and 
detehtion by the Immigration and Naturalization Service. . 

(b)(7)(c) 
\31fi11Ll&IC ct ii 5 511:Cldl) 

1 1 
GROUP SUPERVISOR 

(Print Name and Title of Official) 

. Alien's Acknowledgment of Conditions of Release on Recognizance 

I hereby acknowledge that I have (read) (had interpreted and explained to me in the . ErJJJ )."'5, ~ language) 
and understand the conditions of my release as set forth in this order. I further understand that if I do not comply with these conditions, 
the Immigration and Naturalization Service may revoke my release. without further notice. 

. ' 1 ~ vf!-J s eJ ·Jt!) > t ~ ,.J 
(Si natu?of INS Official Servin Order (Signature of Alien) / 

i.J 1 'rfJEH '. 5 
Cancellation of Order 

(b)(7)(c) 
I hereby cancel this order of release because: D The alien failed to comply with the condition of release. 

D The alien was taken into custody for removal. ____________________ _ 
(Signature of INS Official Canceling Order) (Date) 

Form l-220A (Rev 4-1-97)N 
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• 

EMBASSY OF POLAND 

RE: DEMJANJUK, JOHN A (b)(6) 

Dear Consul General: 

• U.S. Department of Homeland Security 
1240 East 9th Street 
Suite 535 
Cleveland, OH 44 I 99 

U.S. Immigration 
and Customs , 
Enforcement 

June 23, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of_UKRAINE which is a Corrected Copy from the Prior Request 
dated 6/18/08 . 

. Mr. DEMJANnJK entered the United States at NEW YORK, NEW YORK on 02/09/1952 as an immigrant. 

Mr. DEMJANnJK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANnJK was ordered deported from the United States 
as documented by the attached Order. Mr. DEMJANnJK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appeal. 

Mr. DEMJANnJK will be scheduled to depart the United States upon receipt of a travel document. 

If you reguire further information, please contact Office• ~ti tr email 

1 1 . · -~---

Encl: (I) Removal Order 
(2) Charging Document 
(3) I-217 
(4) Biometric Information 

(b)(7)(c) 
.1 
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08:05 

QUEUE TYPE: 

TECS II EXTERNA.ESSAGE DISPLAY 

PERSONAL ~~uE NAME: QTLl 
MSG STATUS: NACK 

******************** TEXT OF MESSAGE**************** 
FROM NCIC ON 03/17/09 AT 08:04:28 
7L01CQUQTL119700197 
OHUSC5069 

03172009 T2MD0611 

.D0634 

PAGE 01 *************** 

THIS NCIC INTERSTATE IDENTIFICATION INDEX RESPONSE IS THE RESULT OF YOUR 
INQUIRY ON NAM/DEMJANJUK,JOHN SEX/M RAC/U DOB/19200403 PUR/C 
NAME FBI· NO. INQUIRY DATE 

DEMJANJUK,JOHN I 2009/03/17 (b)(6) 

SEX RACE BIRTH DATE 
M W 1920/04/03 

BIRTH PLACE 
UKRAINE 

HEIGHT WEIGHT EYES HAIR PHOTO 
602 230 BLU BLN N 

FINGERPRINT CLASS PATTERN CLASS 
MESSAGE IS DISPLAYED. DEPRESS PFS(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 

PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 
FIRST PAGE OF MESSAGE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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08:05 

QUEUE TYPE: 

TECS II EXTERNA.ESSAGE DISPLAY 

PERSONAL UE NAME: QTLl 
MSG STATUS: NACK 

.03172009 T2MD0611 
.D0634 

******************** TEXT OF MESSAGE**************** PAGE 02 *************** 
WU UC WU UC LS WU WU WU WU WU 

ALIAS NAMES 
DEMJANJUK,IWAN 

SOCIAL SECURITY 

1 1 

LS LS WU LS 

MISC NUMBERS 

::1. ____ _. (b)(6) 

IDENTIFICATION DATA UPDATED 2005/10/06 

LS LS LS 

THE CRIMINAL HISTORY RECORD IS MAINTAINED AND AVAILABLE FROM THE 
FOLLOWING: 
MESSAGE IS DISPLAYED. DEPRESS PFS(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 

PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 
USE PF KEYS TO CONTINUE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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08:05 

QUEUE TYPE: 

TECS II EXTERNA~,SSAGE DISPLAY 

PERSONAL Q E NAME: QTLl 
MSG STATUS: NACK 

03172009 T2MD0611 
t,no634 

PAGE 03 *************** 

THE RECORD(S) CAN BE OBTAINED THROUGH THE INTERSTATE IDENTIFICATION 
INDEX BY USING THE APPROPRIATE NCIC TRANSACTION. 

END 

MESSAGE IS DISPLAYED. DEPRESS PFS(MSG INDEX) .PF9(PREV SCRN) PF14(ACKD MSG) 
PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 

END OF THIS MESSAGE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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08:06 

QUEUE TYPE: 

TECS II EXTERNA~,SSAGE DISPLAY 

PERSONAL Q E NAME: QTLl 
MSG STATUS: NACK 

******************** TEXT OF MESSAGE**************** 
FROM NCIC ON 03/17/09 AT 08:06:14 
FL01CQUQTL120700207 
OHUSC5069 

03172009 T2MD0611 

.0634 

PAGE 01 *************** 

THIS INTERSTATE IDENTIFICATION INDEX RESPONSE IS THE RESULT OF YOUR 
REC0RD REQUEST FOR FBI1 I THE FOLLOWING WILL RESPOND TO YOUR 
AGENCY: 

FBI 
END 

- FBI)., ____ .. 

(b)(6) 

MESSAGE IS DISPLAYED. DEPRESS PF5(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 
PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 

END OF THIS MESSAGE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PFB=NEXT PAGE) 
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08:06 

QUEUE TYPE: 

TECS II EXTERNA~SSAGE DISPLAY 

PERSONAL .E NAME: QTLl 
MSG STATUS: NACK 

03172009 T2MD0611 

.0634 

******************** TEXT OF MESSAGE**************** PAGE 01 *************** 
FROM NLETS ON 03/17/09 AT 08:06:16 

CR.WVFBINF00 
05:06 03/17/2009 45526 
05:06 03/17/2009 01562 OHUSC5069 
*CQUQTL1207 
TXT 

HDRWTL120700207 
ATN 
*** ********** 
Data As Of 

(b)(7)(c) 

CRIMINAL HISTORY RECORD 
2009-03 17 

f\ 

*********************** 

**************************** Introduction **************************** 
This rap sheet was produced in response to the following request: (b)(6) 
FBI Number I I 
MESSAGE IS DISPLAYED. DEPRESS PF5(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 

PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 
USE PF KEYS TO CONTINUE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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08:06 

QUEUE TYPE: 

TECS II EXTERNA~SSAG~ DISPLAY 

PERSONAL .E NAME: QTLl 
MSG STATUS: NACK 

03172009 T2MD0611 
.0634 

******************** TEXT OF MESSAGE**************** PAGE 02 *************** 
Request Id CQUQTL1207 
Purpose Code C (b)(7)() 
Attention I C 
The information in this rap sheeE is subject to the followinq caveats: 
This record is based only on the FBI number in your request{ I (b)(6) 
Because additions or deletions may be made at any time, a new copy 
should be requested when needed for subsequent use. (US; 2009-03 17) 
All arrest entries contained in this FBI record are based on 
fingerprint comparisons and pertain to the same.individual. (US; 
2009-03-17) 
The use of this record is regulated by law. It is provided for official 
use only and may be used only for the purpose requested. (US; 
2009-03-17) 
*************************** IDENTIFICATION ************~************** 
Subject Name(s) 
MESSAGE IS DISPLAYED. DEPRESS PFS(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 

PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 
USE PF KEYS TO CONTINUE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV.MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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08:06 TECS II 

QUEUE TYPE: PERSONAL 

EXTERNA.SSAGE DISPLAY 

Qd~UE NAME: QTLl 
MSG STATUS: NACK 

03172009 -. D0611 
}D0634 

******************** TEXT OF MESSAGE**************** PAGE 03 *************** 
DEMJANJUK, JOHN 
DEMJANJUK, !WAN (AKA) 
Subject Description 
FBI Number 

I (b)(6) 
Social Security Number 
I I 
Miscellaneous Numbers 

~1 I 
Sex 
Male 
Height 
6' 02" 

State Id Number 
Unknown (XX) 

Alien Registration 
Alien Registration 

Race 
White 
Weight 
230 

Unknown 
Unknown 

Date of Birth 
1920-04-03 

MESSAGE IS DISPLAYED. DEPRESS PFS(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 
PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 

USE PF KEYS TO CONTINUE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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08:06 TECS II 

QUEUE TYPE: PERSONAL 

EXTERNAL MESSAGE DISPLAY 

.UE NAME: QTLl 
MSG STATUS: NACK 

03172009 T2MD0611 
.D0634 

******************** TEXT OF MESSAGE**************** PAGE 04 *************** 
Hair Color 
Blonde Or Strawberry 
Other) 
Place of Birth 
UK 
Fingerprint Images 

Eye Color 
Blue 

Citizenship 
UK 

Fingerprint Pattern 
WU UC WU UC LS WU WU WU WU WU ( 

************************** CRIMINAL HISTORY ************************** 
=============================== Cycle 001 ============================== 
Earliest Event Date 2004-12-20 

Arrest Date 
Arrest Case Number 
Arresting Agency 
Charge 

2004-12-20 
122020041100 
OHINSCV00 USINS CLEVELAND 
01 

Charge Literal 8 use 1227 - DEPORTATION PROCESSING 
MESSAGE IS DISPLAYED. DEPRESS PFS(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 

PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 
USE PF KEYS TO CONTINUE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PFS=NEXT PAGE) 
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08:06 

QUEUE TYPE: 

TECS II EXTERNAIL MESSAGE DISPLAY 

PERSONAL UE NAME: QTLl 
MSG STATUS: NACK 

03172009 T2MD0611 
.D0634 

******************** TEXT OF MESSAGE**************** PAGE 05 *************** 
Severity Unknown 

* * * * * * * * * * * * * * * * * * * * * * * * * INDEX OF AGENCIES * * * * * * * * * * * *.* * * * * * * * * * * * *.* 
Agency 
Address 

Agency 
Address 

FBI-CJIS DIV-CLRKSBG CLARKSBURG; WVFBINF00; 

1000 CUSTER HOLLOW RD 
CLARKSBURG, WV 26306 

USINS CLEVELAND; OHINSCV00; 

RM 581-D 1240 E NINTH STREET 
CLEVELAND, OH 441992002 

***END OF RECORD*** 

MESSAGE IS DISPLAYED. DEPRESS PF5(MSG INDEX) PF9(PREV SCRN) PF14(ACKD MSG) 
PF16(NEXT MSG). PF19(MSG LOG) PF18=(REROUTE) 

END OF THIS MESSAGE 
(PFl=HELP) (PF3=MAIN MENU) (PF4=PREV MENU) (PF7=PREV PAGE) (PF8=NEXT PAGE) 
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• 

EMBASSY oOF POLAND 

RE: DEMJANJUK, JOHN A 

Dear Consul General: 

• 
U.S. Department of Homeland Security 
1240 East 9th Street 
Suite 535 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
Enforcement 

June 18, 2008 

(b)(6) 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE. 

Mr. DEMJANJUK entered the United States at NEW YORK, NEW YORK on 02/09/1952 without inspection. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
as documented by the attached Order. Mr. DEMJANJUK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appeal. 

Mr. DEMJANJUK will be scheduled to departed the United States upon receipt of a travel document. Since he 
is being detained at Bureau expense, a prompt response would be appreciated. 

If you require further information, please contact Officetl.,. ___ •~ .. ____ .. lor email 

1 1 , 

Encl: (I) Removal Order 
(2) Charging Document 
(3)1-217 
( 4) Other 
(5) Biometric Information 

(b)(7)(c) ___ ... ./'-) 

Sincerely,/',,,.. // 
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• ·~ ll.S Dc1rnrlmcn1 of Juslirc 

lmmigr.ition and Nalural1,at'mn Sa,1cc Warrant of Removal/De ortation 

(b )(6) File No: J._ __ t---­
Date: June I 8, 2008 

To any officer of the United States Immigration and Naturalization Service: 

.John Dejanjuk 
(Full name of_ull~11) 

who entered the United States at New York, NY on or about February 9, 1952 ----------------- -------'--'----(!'lace ofemry) (Date of cmry) 

ts subject to removal/deportation from the United Stales, based upo1i a final order by: 

18] an inunigration judge in exclusion, deportation, or removal proceedings 
O a district director or a district director's designated official 
O the Board oflmmigration Appeals 
O a United States District or Magistrate Court Judge 

and pursuant to the following provisions of the Immigration and Nationality Act: 

237(a)(4)(D) and 237(a)(l)(A) of the lmmigrnrion and Nationality Act. 

I, the undersigned officer of the United Slates, by virtue of the power and authority vested in the 
Attomey General under the laws of the United States and by his or her direction, command you 
to take into custody and remove from the United States the above-named alien, pursuant to law, 
at the expense of: appropriation "Salaries and1:.\penses, Immigration a11d Nat11i·a/izario11 

Service,2008, including the expenses of an a11e11da11t if necessary. 

PLEASE RETURN TO: 
DETENTION & REMOVALS 
1240 EAST 9TH STREET, SUITE 535 
CLEVELAND, OH 44\99 

~ I (Sign:ilwt of INS official) 

Field Office Director 
(Tille ol'INS aflicial) 

June 18, 2008 · Cleveland, OH 
(Dale and oflicc hx:~1ion) 

Fom1 !,2(15 (Rev 4•1•9i)N 

(b)(7)(c) . 
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• • 
U.S. Department of Homeland Security Notice to Appear 

In removal proceedings under section 240 of the Immigration and Nationality Act: 

File No:_A...J!I !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!IL___( b_) (_S) 
Event No: XCLOS.12000066 

Subject ID: 117391 

In the Matter of: 
John DEMJANJUK 

Res ondent: currently residing at: 
,..... ...... 11111111111 ...... -----------...----------=--------------(b)(6) 

er, s ree, city and ZIP code) (Area code and phone number) 

D 1. You are an arriving alien. 

D 2. You are an alien present in the United States who has not been admitted or paroled. 

3. You have been admitted to the United.States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 
1. SEE I-862 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 
provision(s) of law:· · 
SEE I-862 

D This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution 
or torture. 

D Section 235(b)(l) order was vacated pursuant to: DscFR 208.30(f)(2) DscFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 
U.S. Courthouse Suite 13-100 801 West Superior Avenue Cleveland OHio:us 44113182 

(Complete Address of Immigration Court, including Room Number, if any) 

on a date to be set 

(Date) 

at a time to be set to show why you should not be removed from the United States based on the 
{Time) 

charge(s) set forth above. 
(Signature and Title of Issuing Officer) 

Date: _______ _ 

(City and State) 

See reverse for important information 
Fonn 1-862 (Rev. 08/01/07) 
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• 
Notice to Respondent 

Warning: Any statement you make may be used against you in removal proceedings. 

• 
Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under removal 
proceedings. You are required to carry it with you at all times. 

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attorney or other individual 
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 3.16. Unless you so request, no 
hearing will be scheduled earlier than ten days from the_date of this notice, to allow you sufficient time to secure counsel. A list of qualified attorneys 
and organizations who may be available to represent you at no cost will be provided with this notice. 

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents, which you desire to have 
considered in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses 
present at the hearing. · 

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are inadmissible 
or removable on the charges contained in the Notice to Appear. You will have an opportunity to present evidence on your own behalf, to examine any 
evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by 
the Government At the conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge. 

You will be advised by the immigration judge before whom you appear of any relief from removal for which you may appear eligible including the 
privilege of departure voluntarily. You will be given a reasonable opportunity to make any such application to the immigration judge. 

Failure to appear: You are required to provide the OHS, in writing, with your full mailing address and telephone number. You must notify the 
Immigration Court immediately by using Form EOIR-33 whenever you change your address or telephone number during the course of this preceeding. 
You will be provided with a copy of this form. Notices of hearing will be mailed to this address. Ifyou do not submit Form EOIR-33 and do not 
otherwise provide an address at which you may be reached during proceedings, then the Government shall not be required to provide you with written 
notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any date and time later directed by the 
Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be arrested and detained by the OHS. 

Mandatory Duty to Surrender for Removal: If you become subject to a final order'ofremoval, you must surrender for removal to one of the 
offices listed in 8 CFR 24 l .16(a). Specific addresses on locations for surrender can be obtained from your local OHS office or over the internet at 
http://www.ice.gov/about/dro/contact.htm. You must surrender within 30 days from the date the order becomes administratively final, unless you 
obtain an order from a Federal court, immigration court, or the Board oflmmigration Appeals staying execution of the removal order. Immigration 
regulations at 8 CFR 241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart 
the United States as required, fail to post a bond in connection with voluntary departure, or fail to comply with any other condition or term in 
connection with voluntary departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal as 
required, you will be ineligible for all forms of discretionary relief for as long as you remain in the United States and for ten years after departure or 
removal. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of non immigrant 
status, registry, and related waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under 
section 243 of the Act. 

Request for Prompt Hearing 

To expedite a determination in my case, I request an immediate hearing. I waive my right to a fO-day period prior to appearing before an immigration 
judge. 

Before: 
(Signature of Respondent) 

Date: ________ _ 

(Signature and Title of Immigration Officer) 

Certificate of Service 

This Notice To Appear was served on the respondent by me on ________ , in the following manner and in compliance with section 
239(a)(l)(F) of the Act. · 

D in person by certified mail, returned receipt requested . D by regular mail 

D Attached is a credible fear worksheet. 

D Attached is a list of organization and attorneys which provide free legal services. 

The alien was provided oral notice in the ___________ language of the time and place of his or her hearing and of the 
consequences of failure to appear as provided in section 240(b )(7) of the Act. 

(b)(7)(C) .. , -------., SPECIAL AGENT 

-------------------(Signature of Respondent if Personally Served) (Signature and Title of officer) 

Fonn 1-862 Page 2 (Rev. 08/01/07) 
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• • (b)(6) 
DATE PREPARED I INFORMATION FOR TRAVEL DOCUMENT OR PASSPORT I AIF 06/11/08 I ,. NAME 2. SEX 

John DEMJANJUK M 
3. OTHER NAMES USED OR KNOWN BY 4. CITIZENSHIP 

lwan DEMJANJUK Ukraine 
5. DATE OF BIRTH , 6. PLACE OF BIRTH 

04/03/1920 Dubovye Makharintsy, Vynnitsky Oblast, Ukrainian S.S.R., Soviet Union 
7. HEIGHT WEIGHT EYES HAIR COMPLEXION MARKS OR SCARS 

6'1 I 230 I BLU I Grav I Liqht 
6. NEAREST LARGE CITY TO PLACE OF BIRTH 9. DISTANCE AND DIRECTION OF PLACE OF BIRTH FROM THIS LARGE CITY 

KIEW 
10. IF CITIZENSHIP IS DIFFERENT FROM COUNTRY OF BIRTH. EXPLAIN. IF NATURALIZED IN ANY COUNTRY, SHOW DATE AND PLACE OF NATURALIZATION, 

CERTIFICATE NUMBER, AND STATE HOW CITIZENSHIP WAS ACQUIRED. 

Naturalized U.S. Citizen, U.S. citizenship revoked 5/29/01 
11. NAMES; LOCATIONS AND DATES (YEARS) OF ATTENDANCE 12. NAMES, EXACT LOCATIONS AND QA TES (YEARS) OF ATTENDANCE 

OF FOREIGN SCHOOLS OF FOREIGN CHURCHES. INCLUDE DATE AND NATURE OF ANY 
RELIGIOUS CEREMONY WHICH MAY HAVE BEEN RECORDED. 

Ukrainian Orthodox Church of USA, 50 + years 
Parma, Ohio, USA 

13. LAST PERMANENT RESIDENCE IN COUNTRY OF CITIZENSHIP (Show dates of residence) 

Unknown 
14. ADDRESS IN COUNTRY OF LAST FOREIGN RESIDENCE (Show dates of residence. and Immigration status there) 

Regensburg, Germany Displaced Persons Camp, refugee 
15. PLACE OF ENTRY INTO UNITED STATES I DATE OF ENTRY INTO UNITED STATES 

New York, NY 02/09/1952 
16. UST DATE AND PLACE OF ISSUANCE AND NUMBER OF PASSPORT, BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE OR DOC.UMENT OF IDENTITY 

SPECIFY DATES OF MILITARY SERVICE, COUNTRY AND UNIT, RANK. SERIAL NUMBER, AND PLACES OF INDUCTION AND DISCHARGE. 

No passport, no birth certificate. Conscripted into Soviet Red Army 1940, captured as prisoner of war in 
1942, did not return to the Soviet Union. 

17. IN POSSESSION OF TRAVEL DOCUMENT OR PASSPORT AT TIME OF ENTRY? ~ YES ONO, DESCRIBE DOCUMEIH (S}. IF SUBJECT 
010 NOT HAVE TRAVEL DOCUMENT OR PASSPORT AT TIME OF ENTRY, OR DOES NOT HAVE SUCH A DOCUMENT NOW, INDICATE 
WHETHER EVER OBTAINED ONE: 0 YES ONO. STATE HOW, WHEN, ANO WHERE IT WAS OBT.AINED: WHAT KIND OF DOCUMENT IT 
WAS, ANO WHAT BECAME OF IT. 

Immigrant visa to USA issued in 1952. 

18. FATHER'S NAME DATE OF BIRTH PLACE OF BIRTH 

Mikola DEMJANJUK I I 
PRESENT ADDRESS 

Deceased I 

19 MOTHER'S MAIDEN NAME DATE OF BIRTH PLACE OF BIRTH 

Tabachuk I ·I 
PRESENT ADDRESS 

Deceased 
20. NAME, RELATIONSHIP, AND ADDRESSES OF RELATIVES ABROAD 

Unknown 

21. PREVIOUSLY O EXCLUDED O DEPORTED O REQUIRED TO DEPART FROM THE UNITED STATES 

ON VIA TO 
(Dare) (Pott) (Count,y) 

22. INDICATE WHETHER EVER ARRESTED, IN PRISON OR A PUBLIC INSTITUTION IN THE COUNTRY OF WHICH A NATIONAL. 
SUBJECT OR CITIZEN: t'8J YES ONO, IF SO, GIVE DAT-ES AND PLACES 
Arrested in 1985 in the United States pending extradition to Israel. 

23. NAME, NATIONALITY AND PRESENT·ADORi:<:c: rn: Sl't 11 ,._,. ,,. ""'- rn: '"'"'IAGE 

Vera DEMJANJUK I I married 1948 at Regensburg, Germany 
24. NAMES, AGES AND ADDR ... ..,..,"'"' ur ~--

Three children, Lydia, Irene and John, all adult age and living in the USA (b)(6) 

25, IF NONCANADIAN DEPORT ABLE TO CANADA, GIVE DATE AND PORT OF ARRIVAL IN CANADA, AND NAME OF VESSEL 

N/A .. 
Form 1-217 (Rev, 3-30-77)Y UNITED STATES DEPARTMENT OF JUSTICE lmm1gral1on and Naturalization Service 
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• • Biometric Information 

Name: JOHN DEMJANJUK 

Alien Number: 1 .. ____ .. (b)(6). 

I,' ' 
:· ~ " '.,,,: 

• ,,,.J, 
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• • 
DECISION AND ORDER OF THE CHIEF IMMIGRATION JUDGE 

I. STATEMENT OF THE CASE 

The respondent is an eighty-five year old fonnercitizen of the United States and national of 
the Ukraine. Hewasbom on April 3, 1920, atDubovye Makharintsy, Ukraine. Hewasfirstadmitted 
to the United States at New Yo1-ki New York, on or about February 9, 1952, on an immigrant visa 
issued under the Displaced Persons Act of 1948 (DPA), Pub. L. No. 80-774, ch.647, 62 Stat. 1009 
(amendedJune 16, 1950, Pub. L. No. 81-555, 64 Stat. 219). 1 He became a naturalized citizen of the 
United States in 1958. See Exhibit 5. 

On Febrnary 21, 2002, the United States District Court for theN01them Dist.Ii.ct of Ohio., 
EastemDivision,enteredjudgmentrevokingtherespondent'sUnitedStatesdtizenship. Bxhibit5B. 
The United States Comt of Appeals for the Sixtl1 Circuit affirmed this decision on April 30, 2004. 
Exhibit 5E.2 While that appeal was pending; the respondent filed a motion for relief pursuant to 
Fed.RCiv.P. 60(b)inthedistrictcomtonFebruaiy 12,2003. U.S. v. Demjanjuk, l28Fed.App.496, 
2005 WL910738(6th Cir. 2005) (unpublished decision). Thedistrictcourtdeniedtheinotionon May 

. l, 2003; and the United States Court of Appeals for the Sixth Circuit affirmed the decision on April 
20, 2005. See id. · · 

· The Office of Special Investigations, U.S. Department of Justice, ( hereinafte1: the government) 
commenced these removal proceedings againstthe respondent by filing a Notice to Appear (NTA), 
dated December 17,2004, with this CoUit. Exhibit 1. 

. . 

On February 25, 2005, thegovemmentfiledamotionforthe application of collateral estoppel 
andjudgmentas ainatter oflaw and a briefin suppotiof the motion. The govemment contended that 
each of the factual allegations set forth in the NTA had .been litigated and decided during the 
Tespondent's denaturalization proceedings and that, with .the exception of altegation #22, the 
resp()ndent should be precluded from relitigating those issues in these removal proceedings. See 
Exhibit 5. 

. On Febrnary 28, 2005, the Court conducted a Master Calendar hearing in this matter. The 
Comtjssued an Order, instructhlg the respondent to file w11tten pleadings and opposition to the 
government's motion for collateral estoppel and judgment as a matter oflaw by May 31, 2005. In 
addition, the respondent was requested to submit any applications for relief by June 30, 2005. 

On May 31, 2005, the respondent filed his written pleadings to the allegations of fact and 

1 The DPA was enacted to assist in alleviating the problem of World War Il refugees. The DPA 
penuitted the admission into the United States o(over 400,000 displaced persons by 1951. 

· 
2 The United States Court of Appeals for the Sixth Circuit discussed the six decisions issued in 
matters relat.ed to Respondent's citizenship prior to the denaturalization proceedings. Id. at 627. 
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• • 
charges ofremovability, as set forth in the NTA, and his opposition to the govemment's motion for 
application of collateral estoppel and judgment as a matter oflaw, and moved the Court to tenninate 
the proceedings. Exhibit 14. The respondent denied all four charges ofremovability, and argued that 
the government's motion should be denied because he did not have "a full and fair opp01iunity to 
litigate substantive issues that go to the heart of these removal proceedings." See id.. 

On June 10, 2005, the Government filed its reply brief in supp01i of its motion for the 
application of collateral estoppel and judgment as a matter of law. 

On June 23, 2005, the Court issued ah Interim Order, cancelingtheJune30, 2005hearingand 
granting the respondent until July 20; 2005 to comply with the.Department of Homeland Security's 
(herefnafter, DHS) biqmetricsrequirements. In addition, the Cami granted the respondent until 
September 7, 2005 to sub1nit any applications for relief, and required that tlie parties file a joint pre­
hearing statementbySept<:~mber 21, 2005. See Exhibit 23. On. July 5, 2005, the Court amended its 
June 23, 2005 order and granted the patties until October 5, 2005 to submit the joint pre'."hearing 
statement and designated the Ukraine, or in the alternative Gennany or Poland, as the country of 
removal. See Exhibit 28. 

On Septembel'7, 2005, the respondent submitted his application for deferral of removal and 
proof of compliance with insttuctions forproviding biometrics. Exhibit 3 l. · · · 

On September 14, 12005; the Court conducted a status conference with the parties. The Court 
admitted Exhibits I ~ 32. jThe Cou1i reaffinned that the parties must suhniit the joint pre;.1:earing 
statement on or before October. 5, 2005. ·. · · 

I . . . . 
. · On October 4; 2005, the Court issued an Order granting therespondent's September291 2005 

motion foranenlargemen~oftimetofilethejointpre-heaiingstatementandorderedthepartiestofile 
the j ointpre~hearing statdment on or before October 12, 2005. See-Exhibit 34. 

' I ·• 

I. , . . . .· 
On October 12, 2005, the parties jointly filed a statement of stipulated facts not at issue and 

each party submitted an in',dividual pie-hearing statement. See Exhibits 35 ~ 37ZZ .. The respondent 
submitted nineteen exhibits .in suppoii of his pre-heaiing statement. See Exhibits 36A - 36X. The 
government submitted fi~y-two exhibits in suppo1t of its pre-hearing statement. See Exhibits 37 A-
37ZZ. . . 

On October 18, 2005, the Court issued an Orderrequitingeachpaliytosubmitasupplemental 
memorandum addressing the exhibits submitted mi October 12, 2005. See Exhibit 38: - . 
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The Court advised that failure to comply with this order with 

respect to any exhibit would result in that exhibit not being considered. Id 

On N overnber I, 2005, both parties submitted their supplemental memoranda addressing the 
exhibits submitted on October 12, 2005. Exhibits 40 and 41. 

On November 29, 2005, the Court conducted a merits hearing. The respondent, through his 
attorney, appeared before the Immigration Comt in Cleveland, Ohio. · · · 

Neither the respondent nor the government called any witnesses in this case. However, each 
side submitted a brief closing argument and the Couii took the matter under advisement 
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II. STATEMENT OF THE FACTS 
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C. Stipulated Facts Not At Issue 

In conjunction with their submission of pre-trial statements,the parties stipulated to numerous 
facts not at issue. See Exhibit 35. · 
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Finally, the pmties stipulated to speci
1
fic facts regarding the respondent's case. The patties 

agreed that, since the respondent's convictioh by the Supreme Coti1t of Israel was overtumed, the 
United States government has notasse1ted that the respondent is Iv~ the Tetrible of Treblinka and no 
aUe · ation of such facts were made during the ~enatw·alization roceedings instituted in 1999. Id. at 
8. 

inally, the parties agreed that the denaturhlization proceedings that ended in 
2002 and these removal proceedings are high profile ca<.Jes, and that, if tl1e respondentis removed to 
the Ukraine, his case may well be a high profile matter for the Ukrainian government and attract 
considerable public interest. Id. 8-9; see.also Exhibit 36. 
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IV. APPLICATION OF THE LAW TO THE FACTS 
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V. DECISION AND ORDER 
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ORDER 

· ITIS FURTHER ORDERED th.at the respondent be removed f;om th.eUnited States to the 
Ukraine, orin the alternative to Ge1many or Poland, on the charges contained in the Notice to 
Appear. 

DATE:. / t-(ZJ/ Jo;--

··························································-················•-·············· 
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MICHAELJ,C 
CHIEF IM.MIG . 

220 



(b)(6) 

U.S. Deparrme,.,rustice 
Executive Office for. igration Review 

D.n of the Bo.ird of lmmigr~tion Appeals 

falls Church, Viniinia 22041 

File: A._l __ ...,.ICleveland Date: 

In re: JOHN DEMJANJUK a.k.a. John !wan Demjanjuk 

IN REMOVAL PROCEEDINGS 

.DEC 2 1 2005 

APPEAL 

ON BEHALF OF RESPONDENT: John Broadley; Esquire 

ON BEHALF OF OHS: Stephen Paskey 
Senior Trial Attorney 

CHARGE: 

Notice: Sec. 237(a)(4)(D), l&N Act [8 U.S.C. § 1227(a)(4)(D)J ~ 
Inadmissible at time of entry or adjustment of status under section 
212(a)(3)(E)(i), l&N Act [8 U.S.C. § 1182(a)(3)(E)(i)] -
Participated in Nazi persecution 

Sec. 237(a)(l)(A). I&N Act [8 U.S.C. § I227(a)(])(A)] -
Inadmissible at time of entry or adjustment of status under section 13 of the 
Displaced Persons Act (DPA), 62 Stat. at 1013 ( 1948) 

Sec. 237(a)(l)(A), I&N Act [8 U.S~C. § 1227(a)(l)(A)]-
Jnadmissible at time of entry or adjustment of status under section 10 of the 
DPA, 62 Stat. at 1013 (]948) 

· Sec.. 237(a)(l)(A), I&N Act [8 U.S.C..§ 1227(a)(l)(A)]· 
Inadmissible at time of entry or adjustment of status under section l 3(a) of 
the Immigration Act of 1924, 43 Stat. 153 (1924) 

By decision dated June 16, 2005, the Immigration Judge denied the respondent's motion to reassign 
this ca~e to a different Immlgration Judge ("CIJ Recusal Dec.'}. In a separate decision issued on June 16, 
20051 the Immigration Judge granted the government's motion for application of collateral estoppel and 
judgment as a mat1er oflaw, and denied the respondent's motion to tenninate removal proceedings ("CIJ 
Collateral Estoppel Dec ... 
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taJ- On January 2l 2006, the respondent filed a Notice of Appeal (''NOA'')with the Board of 
Immigration Appenls, arguing that the lmrnigrntion Judge's decisions were in error. 1 The appeal will 
be dismissed. 

I. BACKGROUND 

The respondent is a native of Ukraine who first entered the United States on February 9. I 952, 
pursuant to an immigrant visa issued under the Displaced Persons Act of 1948, Pub. L. No. 80-774, ch. 
64 7. 62 Stat. 219 ('DP A"). He was naturalized as a citizen of the United States in l 958. Exh. 5B. 

On May 19, 1999. the government filed a three-count complaint in the United States District Court for 
the Northern District of Ohio seeking revocation of the respondent's citizenship. Exh. SA. Each count 
alleged thatthe respondent's naturaliz.ation had been illegally procured and must be revoked pursuant to 
section 340(a)ofthe Immigration and Nationality Act (';lNA1' or"theAct"). 8U.S.C. § 1451 (a), because 
the respondent was not I.awfully admiued to the United States as required by section 316 of the Act, 
8 U.S.C. § 1427(a). Count l asserted that the respondent was not eligible fora visa because he assisted 
in Nazi persecution in violation of section 13 of the DPA. Count II asserted that the respondent was not 
eligible for a visa because he had been a member of a movement hostile to the United States, also in 
violation of section 13 of the DP A. Count III asserted that the respondent was ineligible for a visa or 
admission to this country because he procured his visa by willfully misrepresenting material facts. 

Following a tnnl that began on May 29, 2001, the district court ruled in the government's favoron all 
three counts. Exh. 5B. In doing so, the district court issued separate findings of fact and conclusions of 
law, and a "Supplemental Opinion" in which the court addressed the respondent· s defenses. Exhs. SB and 
SC. The district court found that the respondent served willingly as an anned guard at two Nazi camps in 
occ.upied Poland (the Sobibor extermination center and the Majdanek Concentration Camp) and at 
the Flossenburg Concentration Camp in Gennany. Exh. 5B, Findings ofFact ("FOF") l 00-05, 123-35, 
162-68, 291. 

The district court found that Soblbor was created_ expressly for the purpose of kiHing Jews, that 
1housands of Jews were murdered there by asphyxiation with carbon monoxide gas, and that the 
respondent's actions as a guard there contributed to the process by which these Jews were murdered . 
. Exh. SB, FOF 128-32. The district court also found that a small number of Jewish prisoners worked as 
forced laborers at Sobibor, and that the respondent guarded these forced laborers, ·•compelled them to 
work, and prevented them from escaping." Exh. SB, FOF 133-34. The district court found that Jews, 
Gypsies, and other civilians were confined at Majdanek and Flossenburg because the Nazis considered 
them to be ''undesirable.'1 and that prisoners at both camps were subjected to inhwnane treatment, including 

1 We note that the respondent filed an interlocutory appeal regarding the 1 mmigration Judge's June 16, 
2005, decision denying his mot ion asking the Immigration Judge to recuse himself from the case and have 
it randomly reassigned. In an order dated September 6, 2005, the Board declined 10 consider the 
interlocutory appeal and returned the record IO the Immigration Court without further action. 
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forced labor, physical and psychological abuse, and murder. Exh. 5B, FOF l 02-03 (Majdanck}; 166-6 7 
(Flossenburg). The district c0uJ1 further found that by serving as an am1ed guard at each camp, the 
respondent prevented prisoners from escaping. Exh. 5B, FOF I 05, 168. 

The district court concluded that as a result of this wartime service to Nazi Germany, the respondent 
was ineligible for the DPA Yisa under DPA §. 13 because (1) he had assisted in Nazi persecution and 
(2) he had been a member of a movement hostile to the United States. Exh. 58, Conclusions of Law 
( .. COL") 46, 56. In addition, the district court concluded that the respondent was ineligible for a visa or 
a_dmission 10 the United States because he v.,illfully misrepresented his wartime employment and residences 
when he applied for a DPA visa. Exh. 58, COL 68: 

The district court's factual findings with regard to the respondent· s wartime Nazi service rested 
primarily on a group of seven captured wartime Gennan documents which, according to the court's 
findings, identified the respondent by, among other things. his name. date of birth, nationality, father's mime, . 
mother's name, military history; and physical attributes, inciuding a scar on his back. One dfthe German 
documents was a Dienstausweis, or Service Identity Card, identifying the holder as guard number 1393 
at the Trawniki Training Camp (the .. Trawniki card''). In addition to idemifying infonnation, the Trawnild 
card contains a photograph that the court found resembles the respondent and a signature in the Cyrillic 
alphabet that transliterates to "Demyanyuk." Exh. 5B, FOF 2-19. 

In a decision dated April 20, 2004, the United States Court of Appeals for the Sixth Circuit rejected 
the respondent's claims and affinned the district court's decision in all respects. United Slates v. 
Demjmy·uk, 367 F.3d 623 (61hCir. 2004), cerr. denied, 543 U.S. 970 (2004). On December 17, 2004, 
the Department of Homeland Security served the respondent with a Notice to Appear ("NTA") charging 
that he is removable under the above-captioned charges. Michael J. Creppy, who was then the Chief 
Immigration Judge. assigned the case to himself.2 

On February 25, 2005; the government filed a motion asking the immigration court to apply collateral 
estoppel to the findings off act and conclusions oflaw,in the denaturalization case, and to hold that the 
respondent is removable as amatteroflawon the charges contained in the NT A. Exh: 5. On April 26, 
2005, the respondent filed a motion to reassign the case to a randomly-selected judge at the Arlington 
Immigration Court. Exh. 9. 

2 All references in this decision 10 the ··Chieflmmigration Judge" are to Michael J. Creppy, who was Chief 
Immigration Judge at the time of the respondent's removal hearing. 

3 

223 



(b)(6) • 
• -4i"• 101,1 I 11 • ... liliiMtM• -

. · 1e Chieflmmigration Judge ordered the respondent removed to Ukraine. with 
alternate orders of removal to Gennanyor Pol and. The respondent filed a timely appeal to the Board of 
Immigration Appeals. 

II. THE CHJEF IMMIGRATION JUDGE'S DECISIONS 

A. The Immigration .Judge's June I 6, 2005, Decision Regarding the AssignmenC of the 
Rcspon·dcnt's Case 

The Chieffmmigration Judge assigned himself to hear the respondent's case. On April 26, 2005, the 
respondent filed a Motion to Reassign to Arlington Immigration Judge. The respondent raised three issues 
in support ofh.is motion: I) that the Chieflmmigration Judge lacked the authority to preside over removal 
proceedings; 2) that the Chleflmmigration Judge should recuse himselfbecause a reasonable person would 
question his impartiality: and 3)that due process requires random reassignment to an Arlington Immigration 
Court Judge., 

In a decision dated June I 6, 2005, the Chieflmmigration Judge denied the respondent's motion, 
deciding that 1) he did have the authority to conduct removal proceedings; 2) despite the respondent's 
al]egations to the contrary, recusal was not warranted because a reasonable person, knowing all of the 
relevant facts, would not reasonably question his impartiality; and 3) due process did n:ot require random 
lmmigration Judge assignment of the respondent's removal pro~eedings. 

B. The Immigrntion Judge's June 16, 2005! Decision Regarding Collntcral Estoppel 

On February 21, 2002. the Uni!ed States District Court for the Northern pi strict of Ohio, Eastern 
Division, entered judgment revoking the respondent's United States citizenship. United S1ares v. 
Demjanjuk No. l :99CVI 193, 2002 WL 544622 (N.D.Ohio Feb.21.2002) (unpublished decision). 
The United States Court of Appeals for the SixthCircuitaffirmed ~s decision on April 30, 2004. United 
States v. Demjanjuk, 367 FJd 623. On February 12, 2003, the respondent filed- a motion for relief 
pursuant to Fed.R.Civ.P. 60(b). The district court denied the motion on May 1, 2003, and the United 
Sta~es Court of Appeals for the Sixth Circuit aflinned the decision on Apri,~ ~?.: ~O~~ f,Jnit~ States v. 
Demjanjuk. 128Fed.Appx.496.2005WL9lg1.J8(61hCir.2005). ·',., ,, ~- ·· ... -:~.ij 

. ·. ,.. . ,. . ' 

' . ·.. , ,.,· 
On Februi\P'· 25, l0051 the go~errimeptf1l~d a Motion fottheJpplication of Collateral Estoppel and 

. ~;- l~-O:t1grri,ent as a Maner 0f.Law11n'd a bri'efin support of the motion. The government contended that each 
· -~the factual allegations set forth in the NTA was litigated and decided during the respondent's - I -. 

. i 
I 
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denaturnlization proceedings and that with the exception of allegation number22,3 those facts were 
necessary to the judgment in th

1

at case. Thus. the gm·cmment argued that the respondent should be 
precluded from contesting the issues in removal proceedings. The government also argued that collateral 
estoppel precluded therespondem from relitigating the legal conclusions in the denaturali1..ation proceeding 
concerning his eligibility for a PPA visa and the lawfulness of his admission to the United States. 

The Immigration Judge found thnt collateml estoppel did apply lo all of the al legations off act, except 
mun ber 22, and to the charges corytained in the NT A. Specifically, the J mmigration Judge found that in the 
removal proceedings before him, the government sought to remove the respondent based on the same 
factual and legal issues presented.in the denaturnlization case. The Immigration Judge went lhrough each 
allegation of foci at issue. and detJm1ined that the court had reached a decision on each one, and that every 
fact alleged in the NTA(except allegmion number22) was necessary and essential tothedistrictcourt's 
judgment revoking the respondent's citizenship. Therefore, the Immigration Judge found that the 
respondent was collaterallyestopped from relhigating the factual and legal issues presented, and that he was 

I . . . .. . . . . 
removable pursuant to the four ·charges of removability. · . · . I . . - . . . . 

I 

III. DISCUSSION 

On !lppeal the respondent argues that: I) the Chieflmmigration Judge has no jurisdiction to conduct 
removal proceedings; 2) the Chiefimmigration Judge improperly refused to recuse himself as required by 
applicable law; 3) the Chieflmmigration Judge improperly refused to assign the respondent's case on a 
random basis to an Immig:ratjon Judge sitting in the Arlington, Virginia Immigration Court with respon,ibility 
for cases arising in Cleveland, Ohi9; 4) the Chief! mmigration Judge erroneously found that certain facts 

I . 
I 

3 Allegation 2; in the NoticetoAp~arreadsas follows: ''Yourcontinued, paid service fortheGennans. 
spanning more than two years. during which there is no evidence you attempted to des_ert or seek 
d. h ·11· " I . 1sc arge. was w1 mg.·· 1 

I 
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relevant to the rcmov~bility issue had been established by collateral estoppel­

ach of these arguments is apdressed below. 

• •" • T• ,,. 'i 

A . .The Power of the Chief Immigration Judge to Conduct Removal Proceedings 

The respondent argues that the position of Chieflmmigration Judge is purely administrative. i.e., that 
the regulations do not confer on theChieffmmigration Judge the powers of an Immigration Judge to 
conduct hearings, and therefore the Chieflmmigration Judge was without authority to conduct removal 
proceedings in this case. We disagree. · 

.The Attorney General has been vested by Congress with the authoril)~ to conduct removal proceedings 
under the INA and to "establish such regulations" and "'delegate such authority" as may be needed 
to conduct such proceedings. See section l 03(g)(2) of the Act; 8 U.S:C. § 1103(g)(2). In _1983,' the 
Attorney General created the Executive Ofti'ce for Immigfation Review (''EOIR") to carry out this 
function. 48 Fed. Reg. 8038 (Feb. 25. 1983). ·n1e authority of various officials within EOIR, including 
Immigration Judges and the Chieflmmigration Judge, is discussed in the regulations at.8C.F .R. §§ 1003. l 
through 1003.11. 

The duties of the Chief Immigration Judge are setforth as follows: 

The Chief Immigration Judge shall be responsible for the general 
supervision, direction, and scheduling of the Immigration Judges in the 
conduct of the various programs assigned to them. The Chieflmmigration 
Judge shall be assisted by Deputy Chieflmmigration Judges and Assistant 
Chieflmmigration Judges in the pcrfomrnnce of his or her duties. These 
shall include, ·but are not limited to: 

{a) Establishment of operational.policies; and 
(b) Evaluation of the perfonnance of Immigration Courts. making· 
appropriate reports and inspections. and taking corrective action where 
indicated. . · 

8 C.F.R. § 1003.9. 

We reject the argument that the regulatory provision which sets forth the duties of the Chieflmmigration 
Judge is a comprehensive grant of authority which precludes him from perfonning any other duties. The 
regulation sets forth only some of the speci fie responsibilities and duties assigned to the Chieflmmigrat ion . 
Judge. However, the explicit language of the regulation makes clear that the Chieflmmigration Judge's 
duties are ··not limited to·• those explicitly referenced in the regulation. Therefore, we must determine 
if conducting removal proceedings foils within the other duties for which the Chieflmmigration Judge 
is responsible. 
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Pursuant to 8 C.F.R. § I 003.10, I mmigrntion Judges are authorized to preside O\'er exclusion, 

deportation, removal, and asylum proceedings and any otherproceedings ··which the Attorney General may 
assign them to conduct.'' "The tem1 immigration judge means an attorney whom the Attorney General 
appoints as an administrative judge within the Executive Office for lmnugmtion Review, qualified to conduct 
specified classes of proceedings1 including a hearing under section 240 of the Act. An immigration judge 
shall be subject to such supervision and shall perform such duties as the Attorney General shall prescribe, 
but shall not be employed by the Immigration and Naturalization Service.'' 8 C.F.R. § !O0l.l(l). 

The Chieflmmigration Judge is an attorney whom the Attorney General appointed as an administrative 
judge within the Executive Office for r mmigra1 ion Review. In this context, we note that his position 
description indic.ates that the Chieflmmigration Judge's ·•occupational code" is '·905," which is the code 
for attorney. Ex.h. I 9A. The Chieflmmigration Judge is also '·qualified 10 conduct specified classes of 
proceedings, including a hearing under section 240 of the Act" as required by the regulation. That he is 
considered quaJified to conduct such proceedings is man.if est by the.fact that his position description, signed 
by the director ofEOIR, the Attorney General's delegate; explicitly provi'des that u[ ,~·]hen called upon, [ the 
Chieflmmigration Judge] perfonns the duties ofan immigration judge in areas such as exclusion 
proceedings, discretionary relief from deportation, claims of persecution. stays of deportation, recission of 
adjustment of status, custody determ inuti on s, and departure control." Exh. 19 A. 4 Because the Chief 
Immigration Judge is an anomey appointed by the Anomey General's designee (the Director ofEOlR) as 
an ndministrati\;e judge qualified to conduct removal proceedings under section 240 of the Act, we· 
conclude that he isan Immigration Judge within themeaningof8 C.F,R. § I 001.1(1), and therefore had 
the authority to conduct the removal proceedings in.this case.5 

· 

B. Recusal of the Chief Immigration Judge 

Tile respondent argues that the Ch.ieflmmigrntion Judge should ·have recused himself from hearing this 
case because a reasonable person, possessed of aH relevant facts, might reasonably question his 
impartiality. Specifically, the respondent asserts that because the Chieflmmigration Judge wrote a law 
review article addressing the treatment ofNazi war criminals under United States immigration law, and 

4 The position description states that ·'[w)hen called upon, [the Chieflmmigration Judge] perfonns the 
duties" of an Immigration Judge. Ho,vevcr, there isnostatutoryorregulatory authority requiring a rugher 
authority in EOIRorthe Department of.Justice to ~;call upon'' the Chief Immigration Judge to act as an 
Immigration Judge before he has the authority to do so. Therefore. we reject the respondent's suggestion 
that the authority of the Chiefimmigration Judge is limited based on the language in the position description. 
Instead. the language of the position description simply acknowledges the reality that the Chleflmrnigration 
Judge may occasionally be 1·called upon'' to ;.perfonn[] the duties'· of an lmmig111tion Judge by workload 
and other considerations. 

5 We note that the Board oflmmigration Appeals and the United States Court of Appeals for the Sixth 
Circuit have both affim1ed a decision in which the Chieflmmigration Judge perfonned the duties ofan 
Immigration Judge. Maller of Ferdinand Hammer, File A08-865-516 (BIA Oct. 13i 1998), aff d, 
Hammer v. INS, 195 FJd 836 (61h Cir. 1999), cert. deliied. 528 U.S. l 191 (2000). 
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because two of the three cases he heard over a period of many years dealt with this issue, the Chief 
Immigration Judge's decision to appoint himelf to hear this case raises serious concerns about his 
impartiality. · 

In a I 998 law revie\.v article, the Chieflmm1gration Judge addressed the treatment of Nazi war 
criminals under United States immigration law. See Michael J. Creppy, Nazi JFar Criminals in 
Immigration Lall', 12 Geo. Immigr. L.J. 443 ( 1998). The article attempts, by_its o,.vn tenns. to be il 
"comprehensive presentation" on the law relating to the removal of persons who assisted in Nazi 
persecution. l11e first ten pages are devoted to "hi storlcal development" of the law in this area. In this 
section of the article the Chiefimmigration Judge noted that ''it is believed that a high numberof suspected 
Nazi War Criminals illegally entered the United States under" the Displaced Persons Act of 1948. Id. at · 
44 7. The DPA is the provision oflaw under which the respondent entered this country in l 951. 

The next fourteen pages of the law review article discuss the investigation, apprehension, and anempted 
removal of persons who allegedly assiste~ in Nazi persecution. including a detailed and objective discussion 
of the removal process. Id. at 453-67 .· The final three paragraphs-less than one published page in the 
article-discuss the Chieflmmigration Judge's opinions ~'on the futureofthis area of immigration law." 
Those paragraphs read, in their entirety: 

A. Time Issue 

The issue of Nazi War Criminals in immigration law will eventually 
subside. This is not becauseofa lackofinterest, ratherit is a reflection 
of the challenge we face every day- the passage of time. It has been 
nearly 52 years since World War II ended. If a person had been 18 years 
old at the time the war ended, he would be 70 years old today. This 
.. biological solution" as it has been called, effects [sic] not just the ability. 
to find the Nazi War Criminals al ivc and in sufficient health to·stand trial. 
but also it challenges the government's ability to find witnesses to testify 
to the atrocities. It is a simple fact that time will resolve the problem. 

B. A Change in Scope or Focus 

\\'here \\•il I this leave thls area ofimm.igration law? The autl10r believes the 
focus of the govemment efforts wil I or should nun to targeting the removal 
of other war crime criminals believed to have committed similar atrocities. 
For example, in the last few years we have seen the devastation that has 
occurred in areas such as Bosnia, Somalia, Rwanda and Liberia. 

The IMMACT 90 included a revision to our immigration laws, in section 
212(a)(2)(E)(ii). which mandates that aliens who have committed 
genocide not be admitted into the United States. Regrettably, ii is quite 
possible that some of the perpetrators of these crimes against humanity 
have reached or may reach safe harbor within U.S. borders. With the 
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Id. at 467. 

emphasis on removing Nazi war criminals diminishing as a natural effect of 
time, the goremment may seek to renew its efforts by ferreting this new 
crop of war criminals. It is a sad testimony to humanity that as a society 
we continue to generate war criminals. As long as we persist in taking 
action against them, we continue to triumph over them. 

The respondent argues that the Chiefin:unigration Jud gets personal views on the need for aggressive 
prosecution of suspected Nazi war criminals under U.S. immigration law betrays an improper bias. 
Respondent: s Br. at J 8. Specifically, the respondent argues that "the Chiefimmigratiori Judge's opinion 
that those suspected of having committed war crimes and 'similar atrodiies' should be 'targeted for 
removal.· reveals a lack ofimpartiality towards aliens-such as the respondent- who have been placed 
in removal proceedings and charged \\ith participation in Nazi persecution or genocide under the INA." 
Respondcnt;s Br. at 18. We disagree. · · · 

The standard forrecusal of ari Immigration Judge is whether"it would appear to a reasonable person, 
knO\\'ing all the relevant facts, that the judge's impaniality might reasonably be questioned." Office of the 
Chieflmmigration Judge, Operating Policies and Procedures Memorandum 05~02: Procedures For 
Issuing Recusal Orders in Immigration Proceedings e'Recusal Memo"). published in 82 Interp. Rel. 535 
(Mar. 2 8, 2005). The Board has ~eclared that recusal is warranted where: 1) an alien demonstrates that 
he was denied a constitutionally fair proceeding; 2) the Immigration Judge has a personal bias stemming 

· from an extrajudicial source; or3) the Immigration Judge's conduct demonstrates ·'pervasive bias and 
prejudice.'' Matter of Exame, I~ l&N Dec. 303 (BIA 1982). 

In total, the resJX)ndent 's claims ofbias ure premised on fewer than a half dozen sentences in a 25-page 
article. We note that the Chieflmmigration Judge did not make any comment that would appear to corrimit 
him to a particular course of action or outcome in this or any other case. In fact, he did not specifically 
mention the respondent and he made no statement indicating any personal bias or animosity toward the 
respondent or any other identifiabk individual. Instead, he emphasized that the respondents in Holtzman 
Amendment cases are entitled' to due process protections such as an evidentiary hearing and both 
administrative and judicial review, and that the govemr:nent has the burden of proving its allegations by clear 
and convincing evidence. See 12 Geo. lmmigr. L. J; at 464. 

· We find that1heChiefJmmigriitionJudge's lawreviewarticleexpressednothingmorethana bias in 
favor of upholding the law as enacted by Congress, which is not a sufficient basis for recusaJ. See Buell 
v. Mirchel/, 274 FJd 337. 345 (61

h Cir. 2001) (noting that "[ijt is well-established ihat a judge's· 
expressed intention to uphold the lawi orto impose severe punishment v-.rithin the limits of the law upon 
those found guilty of a particular offense.,. is not a sufficient basis forrecusal); United States v. Cooley, 
1 f.3d 985,993 n.4 (101

h Cir. 1993) ("Judges take an oath to uphold the law; they are expected 
to disfavor its violation.");Smithv. 'Danyo. 585 F.2d 83, 87 (3rd Cir. 1978) (noting that ·'there isa world 
of difference between a charge of bias against a party ... and a bias in favor of a particular legal 
principle"); Baskin v. Brown, 174 Fi2d 391. 394 (4mCir. I 949)("Ajudgecannot be disqualified merely 
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because he believes in upholding the law, even though he says so with vehemence.''). Moreover, 
,ve find no instances of a f cderal judge having been rec used under circumstances similar to I.his case, i.e., 
,vhere he or she mnde general statements about an area oflaw. Compare, e.g., United Stales v. Cooley, 
s11pra, at 995 (recusal required where judge appeared on "'Nightline" and expressed strong views about 
a pending case); Uni(ed States v. Microsoft Co,p .. 253 F Jd 34. l 09• J. 5 (O;C. Cir. 200'!) ( district court 
judge created an appearance ofimpropri.ety by making '·crude" comments to the press about Bill Gates 
and other Microsoft officials); Roberts 11. Bailar, 625 F.2d 125, 127-30 (6th Cir. 1980) (disqualification 
required in employment discrimumtion suit against post oflke, where judge stated during a pre-trial hearing: 
··J know [the Postmaster] and he is an honorable man and 1 know he would never intentionally discriminate 
against anybody."). 

We also note that the standard forrecusal can only be met by a showing of actual bias. See Harlin 
1•. Drug Enforcement Admin.. 148 FJd 1199, 1204 (1 0tb Cir. J 998) (administrative judge enjoys ·•a 
presumption of honesty and integrity" which may be rebutted only by a showing of actual bias); Dei 

· Vecchio v. lllinois Dep ·1 of Corr., 31 F.3d J 363.1371-73 (7 th Cir. 1994) (en bane) (absent a financial 
interest or ocher clearmot_ive for bias, ·'bad appearances ulone'' do not require disqualification of a judge 
on due process grounds). Nothing in thectueflmmigration Judge's decisions or the record establishes that 
the ChiefJ mmigrntion Judge was actually biased against the respondent, nor does the respondent point to 
any error in the decisions which allegedly resulted from bias. 

. , 

We also reject the respondent's argument regarding the_al leged appearance ofimpropriety based on 
the fact that although the Chieflmmigration Judge presided over only three removal cases from 1996 to 
2006; two of those cases invoJved aliens who allegedly assisted in Nazi persecution. The respondent· 
argues that the Chieflmmigration Judge has«exhlbited an unmistakable inlerest" in Holtzman Amendment 
cases by writing a lawrevicv,1article about such cases and presiding over such cases during a ten-year 
perio~ when he heard a total of three cases. Respondent's Br. at J 9,..20. The respondent speculates that 
this interest shows "a decided lack ofjudkial impaniality, if not outright bias," and that by presiding over. 
this case the Chief Immigration Judge is attempting to "dictate" the outcome of this proceeding. 
Respondent's Br. at 20, 23. We disagree. 

A judge is not precluded from ta_!(fog a special interest in a certain area oflaw, and the fact thal a judge 
has done so does not imply that the judge cannot fairly adjudicate s.uch cases. See e.g., United States v. 
Thompson. 483 F.2d 527, 529 (3'd Cir. 1973) (bias in favor cif a legal principle does not necessarily 
indicate biasagainst a party). Moreover1 federal cowts have recognized that a departure from random 
assignment of judges. including the assignment ofa case to the Chief Judge. is pern1issible when a case is 
expected to be protracted and presents issue.sthat are complex or of great public interest. For example, 
in Matter o[Clwrge of Judicial Misconduct or D;sability, 196 F.3d 1285, 1289 (D.C. Cir.1999), the 
D.C. Circuit upheld a local rule pennitting the ChiefJudge to depart from the random assignment of cases 
ifhe concluded that the case \.viii be protracted and a non•random assignment was necessary for the 
"expeditious and eflicient disposition of the court· s business." The appeals court further recognized that 
it was pennissible for the ChiefJud£e to assign $UCh cases to judges who were "known to be efficient" and 
who had sufficient time in their docketsto "pem1it the intense preparationrequired by these high profile 
cases." Id. at 1290. 
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We note that HoltzmanAmi:ndment casesnre generally complicated and require preparation oflengthy 

,written decisions. In contrast, most decisions by Immigration Judges in removal proceedings are decided 
in an oral opinion issued from the bench immediately after the evidence has been presented.6 The Chief 
Immigration Judge had previously presided over a Holtzman Amendment case, had published an article in 
that area of lav,,\ and was not burdened with an overcrowded docket.· For these reasons, we find that it· 
was reasonable for the ChicflmmigrationJudge to assign the case to himself, i.e., he had the time necessary 
to conduct this case and the expertise needed to handle it in a fair, impartial, and efficient manner. Thus, 
we conclude that an objectively reasonable person would not regard the Chieflmmigration Judge's 
assignment of this case to himself as a reason to question his impartiality. Rather, such a person would 
likely conclude that the assignment was both reasonable and justified. 

After reviewing the record, we find that a reasonable person knowing all the facts of this case would 
not question ~e Chieflmmigration Judge's impar1 iality. Moreover, the respondent has not shown that he 
\Vas denied a constitution ally fair proceeding, that the Immigration Judge had a personal bias against him 
stemming from an extrajudicial sourcei orthat the Chieflmmigration Judge's conduct demonstrated a 
pervasive bias and prejudice against him. For all of these reasons, we conclude that the ChiefJmmigration 
Judge was not required to recuse himself from the respondent's removal proceedings. 

C. Assignment of the Respondent's c~1se on a Random Basis 

The respondent argues that the Chieflmmigration Judge should have assigned the respondent's case 
to an Arlington Immigration Judge on a random basis. Specifically. citing to 8 C.F.R. § l 003.10, the 
respondent argues that by singling out the respondenl · s case and imposing himself as arbiter of his removal 
proceedings, rather than allowing_ the case to be assigned to an Immigration Judge on a random basis 
according to the method routinely employed by the Arling1on lmmi!,rmtion Court, he sidestepped the proper 
regulatory procedures. The respondent asserts that the Chiefimmigration Judge1s actions raise such 
serious due process concerns that the respondent was deprived of a fair hearing. 

In support of his argument, the respondent points to cases which note that one tool to help 
ensure fairness and impartiality in judicial proceedings is the assignment of cases to available judges on 
a random basis. See Beattyv. Chesapeake Ctr., Inc., 835 F.2d 71, 75 n.l (4\h Cir. l 987)(Mumaghan, 
C.J., concuning) ('"One of the court's techniques for promoting justice is randomly to select panel members 
to hear cases.''). However, the respondent has pointed to no statute, regulation, or case law which 
affirmatively requires the random assignment of an Immigration Judge in removal proceedings, or 
\vhich strips the ('hieflmmigration Judge of the authority to assign a specific case. Indeed, at least 
one federal court has expressly concluded that random assignment is not required to satisfy the standard 
ofimpartiality, stating that"[ a ]!though random assignment is an important innovation in the judiciary, 
facilitated greatly by the presence of computers, it is not a necessary component to a judge's impartiality. 
Ober/ v. Republic W. Ins., J 90 F .Supp.2d 279, 290-9 l (D.R.I. 2002). Moreover. the respondent himself 
acknowledges that random assignment is not ''mandatory. but that it is appropriate given the history and 
circumstances'of this unique case." Respondent· s Br. at 25. As discussed above, the Chieffmmigration 
Judge had previously presided over a Holtzman Amendment C8$e, had published an article in that area of 

6 The Chief Immigration Judge issued three separate written decisions in this case. 
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la\\\ and was not burdened with an overcrowded docket. For these reasons. and because there is no 
authority mandating the randorp assignment of the respondent's removal proceedings, we reject the . 
respondent's argument on this point. 

D. Est:1blishing Facts Rcl:1ting to Removi1bility by Collateral Estoppcl 

The respondent next argues that the Chieflmrnigrntion Judge improperly applied the doctrine of 
collateral estoppel. In his June 16, 2005, decision, theChicfimmigrationJudge applied collateral estoppel 
with respect to all but one of the allegations in the NT A. The respondent argues that collateral estoppel 
cannot be applied to the present case because the respondent did not have a full and fair opportunity to 
Ii tigate the issues on which the Chiefl mmigrat ion Judge granted the government's collateral estoppel 
motion. We disagree. · · 

The doctrine of collaleral estoppel, or issue preclusion, provides that "once an issue is actually and 
necessarily determined by a court of cornpetentjurisdiction,that determination is conclusive in subsequent 
suits based on a different cause ofaction involving a party to the prior litigation." Hammerv. INS, 195 
FJd 836

1 
840(61h Cir. I 999), quoting Montana v. United States. 440 U.S. 147, 153(1979). In a case 

involving the Board oflmmigration Appeals, the United,States Court of Appeals for the Sixth Circuit 
decided that the doctrine of collateral estoppel applies only when l) the issue in the subsequent litigation 
is identical to that resolved in the earlier litigation; 2) the issue was actually litig_ated and decided in the prior 
action; 3) the resolution of the issue was necessary and essential to a judgment on the merits in the prior 
litigation; 4) the party to be estopped was a party to the prior litigation ( or in pri vity with such a.party); and 
5) the party to be estopped had a full and fair opportunity to litigate the issue. Id at 840 {citations omined); 
see also Matter of Feclorenko. 19 l&N Dec. 57, 67 (BIA 1984) (holding that an alien's prior 

· denaturalization proceedings conclusively established the ".'ultimate facts" of a subsequent deportation 
proceeding: so long as the issues in the prior suit and the deportation proceeding arose from ''virtually 
identical facts" and there had been "no change in the controlling law."), 

1. The Respondent's Collateral Estoppel Argument Regarding the Trawniki Card 

The respondent's first co!laternl estoppel argument centers around the signature on the Gennan 
Dienstaus.weis, or Service Identity Card, identifying the holder as guard number 1393 at the Trawniki 
Training Camp. The Tra\1,-niki card also identifies the holder by name, date of birth, and other infonnation, 
and contains a signature in the Cyrillic alphabet that transliterates 10 "Demyanyuk." Exh. 5B, FOF 2-19. 

In each trial the respondent argued, unsuccessfully~ that the Trawniki card did not refer to him. In ] 987 
the respondent faced a criminal trial in Israel. During that trial, the respondent offered the testimony of Dr. 
Julius Grant. a forensic document examiner who claimed that the signature.on the Tra\miki card was not 

. made by the respondent. In response, the Israeli government elicited testimony from Dr. Gideon Epstein, 
the retired head of the Forensic Document Laboratory al the former [mmigration and Naturalization 
Service. In his testimony~ Dr. Epstein rejected Dr. Grant· s conclusions regarding the signature on the 
Trawniki card,pointing out specific flaws in his testimony. See Exh. I 7M. The respondent's attorney 
cross-examined DL Epstein, but did not question him about his critique of Dr. Grant's testimony. The 
Israeli court rejected Dr. Grant's conclusions regarding the Trawniki card. Exh. 170 at 95~96. 
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In rejecting the rcsponden1!s claim that he was not the person named on the Trawniki card, the 

denaturaliZ<:1tion court found that Dr. Grant's testimony in [srael was "not reliable or credible" and cited a 
portion of Dr. Epstein's testimony. Exh. 58, FOF 22. The respondent subsequently filed a serieso.f post­
trial motions nnd an initial briefin support of his appeal to the United States Court of Appeals for the Sixth 
Circuit, none of which mention his present allegation that Dr. Epstein testified falsely and that the district 
court improperly relied on the testimony of Dr. Epstein in disregarding Dr. Grant's testimony. 

The respondent first raised the issue of Dr. Epstein· s allegedly false testimony in a reply brieffiled 
during the pendency of his .appeal to the United States Court of Appeals for the Sixth Circuit. 
Respondent's Br. at 30. The Sixth Circuit refused to consider the issue and granted the government's .. 

· motion to strike his reply brief on the ground that issues raised for the first tiine on appeal are beyond the 
scope of the court's review. See 367 FJd at 638. The Sixth Circuit also commented on the lack of 
evidence or legal support offered with respect to the respondent's arguments regarding Dr. Epstein's 
testimony. Specifically. the Court noted that the respondent ~•cannot raise allegations in the eleventh hour, 
without evidentiary or legal support, as .,.issues adverted to [on appeal) in a perfunctory manner; 
unaccompanied by some effort at developed argumentation, are deemed waived .... , .. Demjanjuk 361, 
F.3d at 638 (citations omitt~d). 

We reject the respondent's argument that he did not have a fair opportunity to litigate his claims 
regarding the Tmvniki card. The respondent kne\v (or should have known) all pertinent fads at.the 
completion of Dr. Epstein's direct examination. However. he did not raise any objection concerning Dr. 
Epstein's testimony during cross-examination, rior did he object to this testimony in his first post-trial · 
motions. Even when the respondent appealed his case to the United States CoUrt of Appeals for the Sixth 
Circuit he failed to question the testimony of Dr. Epstein in his initial brief. It was only in a reply brief that 

· he finaJly raised this issue. At that late point ih the proceedings. and given what the Sixth Circuit found to 
he a dearth of evidentiary or legal support, the Court found that the respondent had waived his opportunity 
to raise a new ~rgument and granted the government's motion to strike his brief. 

Col lateral estoppel requires only that a party had a full and fairopportuni1yto litigate relevant issues 
during the earlier procet-ding. A litigan1 cannot avoid collateral estopped if, solely through the litigant's own 
fault, an issue was not raised or evidence was not presented. See generally. N. Georgia Elec. 
lvfembership Corp., 989 F.2d 429,438 (11 ih Cir., 1993); Blonder-Tongue Laboratories, 402 U.S. 313, 
333 (1971) ( coJlateral estoppel does not apply if the litigant, through no fault of his own1 is deprived of 
crucial evidence or witnesses). In the present case: the respondent was not prevented from raising his 
concerns about Dr. Epstein during the denaturaliz.ationcase-rather, he simply failed to do so until it was 
too late. See Demjanjuk 361, F.3d al 638 (citations omiued); see also United Stales v. Crozier, 259 
FJd 503. at 51.7 (6th Cir. 200 I )(citations omitted)(noting that the Sixth Circuit generally will not hear 
issues raised for the first time in a reply brief). Because the respondent had a fair opporturu ty to litigate his 
claims about Dr. Epstein's testimony but did not do so, he waived those claims in the denaturalization case 
and is barred from raising lhem here. 
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2. The Respondent's Collntcrnl Estoppel Argum~nt Regarding Certain Documents 

Therespo11dent's second collateral estoppel argument centers around the difficulty he experienced 
obtaining certain documents in his denaturalization proceedings. He argues that the government· s case 
against him was founded on docwncnts, most of which had been supplied to the government by the fonner 
Soviet Union or by states formed from the former Soviet Union; and that his ability to obtain other 
documents from the files from which the government's documents came was limited or non-existent. He 
argues that he relied on the U.S. Government to help him retrieve documents held by the government of 
Ukraine, and the failure of the U.S. government to aggressively pursue these documents'•effectively denied 
[him] a fair opportunity to Ii ligate his case.'' Respondent's Br. at 36. We disagree. 

The respondent first learned of the existence of a KGB in,1estigative file that contained materials 
pertaining to him, i.e., Operational Search File No. 1627 ("File 162T'), in May of 2001. On May 14, 
200 I, the respondent filed an emergency motion for continuance of the trial date in which he 
alleged "discovery abuse'' by the government. Exh. 50, docke~ entry 109. Two days later, he filed a 
supplemental_briefin support of that motion. in which he raised issues about the contents ofFile l 627. Id. 
docket entry 110. 

On May 21, 200 I, the respondent filed a second emergency motion seeking to conduct additional 
discovery relating to File 1627. Exh. SG. docket entry I I 2; NO.A Attachment D. The respondent sought 
to depose both U.S. and Ukranian officials, and to obtain the contents of any investigative files in the 
possession ofUkranian authorities relating to the respondent or his cousin, I van Andreevich Demjanjuk, 
.. if necessary withtheassistanceofthe United States government." NOA Attachment 0. On May 22, 
200 I . the district court denied tbe respondent· s motion 10 continue the tria] date, but granted his motion 
for discovery in p'1rt and pemtitted him to seek the investigative files. NOA Attachment E. 

Two days later. at the respondent's request, the Director of the Justice Department's Office of Special 
Investigations ("OSr') sent a letter 10 Ukranian authorities making what hetenned a ·<very urgent request" 
for '·copies of the complete contents" of File 162.7. NOA Attachme_nt F. The letter requested that 
Ukranian authorities advise OSI "tomorrow'' as to whether File 1627 had been found and was being 
copied, and when the copies could be expected at the U~S. Embassy in Kiev. Id The letternotes that the 
qirectorofOSI telephoned the Ukranian Embassy in Washington and personally discussed the matlerwith 
Ukranian officials shortly before theletter was faxed to the embassy. Id. 

Despite the urgent nature of OSI'srequest, the Ukranian Government did not respond for more than 
2 months. In a let1erdated July 27. 200 I, a Ukranian official infom1ed the U.S. government that ''(i]n the 
Directorate of the Security Service in Vinnytsya Oblast there is in fact an Operational Search File No. 
1627. \vhich deals with the course of the .investigative work pertaining to 1.M. Demyahyuk." NOA 
Attachment G. The letter made no reference to the availability of copies or other access to the contents 
of the file. Instead, the letter indicated that some 585 pages of material had been sent to Moscow in J 979. 
Id. TheU.S. government submi.tted a copy of this lenerto the respondent and to the court. together with 
a complete English translation and a cover leneron August 17, 2001-afterthe trial bui some 6 months 
before the district court rendered a judgment against the respondent. Id. There is no evidence that the 
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respondent thereafter attempted to obtain copies of this material or that he sought to have the U.S. 
government assist in obtaining such copies. 

On February 21, 2002,6 months after the respondent received a copy of the July 27, 2001, letter from 
a Ukranian official, the district court entered a judgment revoking the respondent ·s naturalized U.S. 
citizenship. On March t. 2002~ the respondent filed a comprehensive post-judgment motion asking the 
court to amend its findings, alter or amend the judgment, grant a new trial, and/or grant relief under Fed. 
R. Civ. P. 60(b). Exh. 5G,docket entry 171. At that time, the respondent was fully aware of the U.S. 
government 1 s efforts to obtain file 1627 and the Ukranian government's response, and he had no reason 
to believe that the government had made further efforts to obtain the file. In this motion the respondent did 
not raise the issue of the government's efforts to obtain File 1627. 

The respondent filed an appeal from the denaturalizatioryjudgment with the United States Cow1 of 
Appeals for the Sixth Circuit on May I 0. 2002. Again, he did not raise any issue relating to File 1627 
in either his initial briefor his reply brief .. On Februq!)' 12, 2003, the respondent filed a second post­
judgment motion pursuant to Fed. R. Civ. P. 60(b), and again did not raise any issue ,vith respect 
to File 1627. His motion was denied by the district court, and his appeal from that decision was dismissed. 
Exh. 170 . 

. The respondent· s removal proceedings were commenced in December 2004. On February 25, 2005, 
the goveroment moved to apply collateral est op pd to the findings and conclusions in the denaturalization 
case. The respondent did not raise any issue relating to File 1627 in his brief opposing the government's 
motion, and the ChiefJmmigration Judge granted the motion on June 16, 2005. Exh. 14. 

;I; . 

While there is no provision for discovery in the course ofremoval proceedings, the Government 
YoJ untarily provided various documents ori July 22, 2005, at the respondent's request. One such document 
\Vas a May 31,200 l, e~mail from Evgeniy Suborov, an employee of the U.S. Embassy in Ukraine, to Dr. 
Steven Coe, a govcnunent staff historian. NOA Attachment I ("the Suborov e-mail"). The Suborov e-mail 
states that file 1627 .contained a large number of pages (585 of which apparently had been sent to 
Moscow). Despite receiving the Suborov e-mail on July 221 2005-some 5 months before the Chief 
Immigration fodge entered his final order, the respondentdid not request that theChieflmmigration Judge 
reconsider his decision granting collateral estoppel1 nor did he raise any issue relating to FiJe 1627 before 
th~ Ch.iefJ mmigration Judge in any other context. On January 23. 2006, the respondent filed a Notice of 
Appeal with the Board, in which he raised his claims regarding File 1627 for the first time in the course of 
his removal proceedings. 

It is well-established thm appellate bodies ordinarily will not consider issues that are raised for the first 
time on appeal. E.g., Am. Trim L.L.C. v. Oracle Corp .. 383 FJd 462,477 (6th Cir. 2004) (citations 
omitted)(noting that the appeals court would not consider an argument raised forthe first time in a reply 
brief). Consistent with regulatory limits on the Board's appellate jurisdiction, the Board has applied this 
rule to legal arguments that were not raised before the Immigration Judge. Matter of Rocha~ 20 I&NDec. 
944. 948 (BIA 1995) (citations omitted) (INS waived issue by failing to make tin1ely objection). See also 
SC.F.R. § I 003.l(b)(3) (Board's appellatejurisdictionin removal cases is limited to review of decisions 
by an Immigration Judge). In addition, the Board ·\viii not engage in fact finding in the course of deciding 
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appeals," 8 C.F.R. § I 003.1 (d)(iv)i and a party may nol •·supplement" the record on appeal. Mauer of 
Fedorenko, supra at 73-74. 

Despite having a full and fair opportunity to pursue his concerns regarding File 1627 during his 
denaturaljzation proceedings, the respondent elected not to raise any issues relating to file 1627 in his first 
post-trial motion, his direct appeal, and his subsequent motion for relief from judgment. Moreover, 
although the respondent filed numerous pleadings with the ChiefJmmigration Judge and appeared before 
him on l.\.vo occasions, he never: I) mentioned File 1627; 2) made his 0\1;11 efforts to examine or obtain a 
copy of the file; or 3) claimed that collateral estoppel should be denied forreasons relating 10 the file. For 
these re~ons, we find no error in the Chiefimmigration Judge· s decision to apply collateral estoppel in this 
case, and we reject the respondenf s argument that he was denied a fair opportunity to litigate his case. 
Because he did have the opportunity to raise his claims regarding File 1627 below, we conclude that those 
claims have been waived and we will not consider them now for the first time on appeal. · 

We reject the respondent's claim that he could not have raised the issue offile l 627 earlier and that­
·'new information,, came to light after the Chieflrnmigration Judge granted the government's motion for 
collateral estoppel .in June 2005. As of August 17, 2001, the respondent was aware that File 1627 
contained a large number of pages, only a few of which had been provided to the U.S. Government. He 
was also fully aware ofthe U.S. Government ·s written and telephonic efforts to obtain a complete copy 
of the file for him and the Ukranian government's response. Therefore. the documents the respondent 
seeks to rely on as "new information" (Respondent's Br. tabs J, Kand L) simply confinn what the 
respondent knew or should have kno\lm long before his citizenship was revoke9 and the removal case 

· began. For all of these reasons. \Ve agree with the Chieflmmigration Judge's conciusion that the facts 
established in the denaturaliz.ation cai;e are conclusively established in his removal proceedings (thereby 
rendering the respondent removable as charged) by operation of the doctrine of colJateralestoppel. 

'1,1 ,, '• ,-'(H« I '. • ' I .• ,, - I 

' ·~· I • · 11 I z I 
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Based on ourreviewoflhe evidence of rc~ord, we conclude that the findings of the Chieflmmigration 
Judge are reasonable and pem1issible conclusions to draw from the record and that none of the findings 
is clearly erroneous. 8 C.F.R. § l 003.1 ( d)(3)(i) 

IV. CONCLUSION 

After reviewing the record. we find no error in theChiefimmigration Judge's three decisions from 
which the respondent appeals. We cone] ude that the Chieflmm igration Judge correctly found that the 

. respondent is removable as charged and ineligible for any fonn of relief from removal; Moreover, we reject 
the arguments raised b)r the respondent on appeal. For these reasons, the following order shall be entered . 

. ORDER: The appeal is dismissed. 
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(ORDER LIST: 553 U.S.) 

07-6054 

07-10259 

07M68 

07-8950 

07-9179 

MONDAY, MAY 19, 2008 

CERTIORARI - - S_UMMARY DISPOSITIONS 

GAMBA, JUSTIN M. V. UNITED STATES 

The motion of petitioner for leave to proceed in forma 

pauperis and the petition for a writ of certiorari are granted. 

The judgment is vacated and the case is remanded to the United 

States Court of Appeals for the Ninth Circuit for further 

consideration in light of Gonza1ez v. United States, 553 U.S. 

_ (2008). Justice Stevens, Justice Scalia, and Justice Alito 

would deny the petition for a writ of certiorari. 

TOWNSEND, MARQUIS V. UNITED-STATES 

The motion of petitioner for leave to proceed in forma 

pauperis and the petition for a writ of certiorari are granted. 

The judgment is vacated and the case is remanded to the United 

States Court of Appeals for the Sixth Circuit for further 

consideration in light of Ga77 v. United States, 552 U.S._ 

(2007), and Kimbrough v. United States, 552 U.S._ (2007). 

ORDERS IN PENDING CASES 

KINDER CANAL CO., ET AL. V. JOHANNS, SEC. OF AGRIC. 

The motion to direct the Clerk to file a petition for a , 
\ 

writ of certiorari out of time is denied. 

THOMPSON, EDDIE L. V. DAVIS, WARDEN 

STRINGER, CHARLES L. V. AM. BANKER INS. CO. OF FL 

The motions of petitioners for reconsideration of orders 

denying leave to proceed in forma pauperis are denied. 
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07-1191 

07-1208 

07-1218· 

07-1219 

07-1230 

07-1267 

07-1269 

07-1271 

• • 
MURRAY, VINCENT P. V. SOUTER, JUSTICE, USSC, ET AL. 

, The motion of petitioner for reconsideration of order 

denying leave to proceed in forma pauperis is denied. Justice 

Souter took no part in the consideration of decision of this 

motion. 

HEGHMANN, ROBERT A., ET UX. V. RYE, NH, ET AL. 

The motion of petitioner for leave to proceed in forma 

pauperis is denied. Petitioner is allowed until June 9, 2008, 

within which to pay the docketing fee required by Rule 38(a) and 

to submit a petition in compliance with Rule 33.1 of the Rules 

of this Court. 

CERTIORARI DENIED 

DONGJ ZHEN H. V. DEPT. OF JUSTICE, ET AL. 

CITY NAT'L BANK OF WV V. DEPT. OF AG., FARM SVC. AGENCY 

FORBES, WALTER A. V. UNITED STATES 

SMITH, HERMAN V. BARROW, KAREN J. 

SMITH, MICHELLE D. V. BROWN, HOMER, ET AL. 

JOHNSON, KENNETH W. V. GADSON, JESSE, ET AL. 

RAND J MURRAY, LLC V. MURRAY COUNTY, GA, ET AL. 

JOU, EMERSON M. F. V. ARGONAUT INSURANCE CO., ET AL. 

RIVERA, JUAN B. V. SNOW, MARYL., ET VIR 

SLAGT.ER, JOHN V. STONECRAFT, LLC 

HEIM, ARTHUR L. V. ASTRUE, COMM'R, SOCIAL SEC. 

KARPOVA, JUDITH V. PAULSON, SEC. OF TREASURY, ET AL. 

R.M. INVESTMENT CO. V. UNITED STATES FOREST SERVICE 

McLEAR, ROBERT L. V. WV STATE TAX COMMISSIONER 

ADVANTAGE MEDIA, LLC V. HOPKINS, MN 

NOWAK, JEROME J. V. TRANSP. JOINT AGREEMENT 
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POLL, BRENT G. V. PAULSON, SEC. OF TREASURY 

CRAWFORD, GRETA V. DEPT. OF HOMELAND SEC. 

ALLAN, PATRICK V. UNITED STATES 

TRAN, QUANG T. V. MISSISSIPPI 

ANDERSON, ANGEL M. V. VIRGINIA 

ALBERT, BARRY V. JOHNSON, DIR., VA DOC 

THEER, MICHELLE C. V. NORTH CAROLINA 

PEGUERO-CRUZ, RAMON V. MUKASEY, ATT'Y GEN. 

MUTTART, DENNIS D. V. OHIO · 

FONTES, ANTONIO D. V. MUKASEY, ATT'Y GEN. 

AWAD, RADFAN V. MUKASEY, ATT'Y GEN. 

RIGMAIDEN, CORY V. UNITED STATES 

MOORE, EUGENE H. V. TERRELL, WARDEN 

BERNARD, PAUL A. V. MICHIGAN 

COLE, BENJAMIN R. V. OKLAHOMA 

TYLER, ARTHUR V. DANN, ATT'Y GEN. OF OH, ET AL. 

IBARRA, RAMIRO R. V. TEXAS 

CULVERSON, SHAROL J. V. DAVISON, WARDEN 

LOWERY, MARK V. UNITED STATES 

WARE, ERIC V. BANK ONE 

PETTIJOHN, .ARON E. V. BARTOS, WARDEN, ET AL. 

BARZEE, WANDA E. V. UTAH 

RAMIREZ, DAVID M. V. ARIZONA 

LEWIS, BRANDON L. V. VIRGINIA 

MYERS, SHAWN V. CALIFORNIA 

SALERNO, FOX J. V. SCHRIRO, DIR., AZ DOC 

CONNOLLY, BARBARA E. V. FOK, JOSEPHS., ET AL. 

SHAHID, MAURICE I. V. WILLIAMS, WARDEN 
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• 

PATTERSON, WILLIE M. V. McCOLLUM, ATT'Y GEN. OF FL 
\ 

WILLIAMS, DARREN C. V. HAWS, WARDEN 

RANDOLPH, LOUIS V. HELLING, WARDEN 

BARNES, WAYNE C. V. WASHINGTON MUTUAL BANK, FA 

BRIGGS, ERNEST C. V. MOORE, JOHNNIE, ET AL. 

CORNELIUS, NADINE V. HOWELL, SAMUEL, ET AL. 
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MONTESINO, VICTOR H. V. FLORIDA 

WASHINGTON, DANA W. V. QUARTERMAN, DIR., TX DCJ 

BOSWELL, BUCKE. V. CALIFORNIA 

MAHER, LAWRENCE V. MAINE 

MOTON, WENDELL E. V. CALIFORNIA 

GILCREAST, KEITH L. V. VOORHIES, WARDEN 
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ROSSI, RUDOLPH V. NEW YORK, ET AL. 

DARBY, VONNIE D. V. NORTH DAKOTA 
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ANDERSEN, ANDREW V. GRIFFIN, BILL, ET AL. 

SMITH, CALVIN L. V. VIRGINIA 

DELACRUZ, WILFREDO V. MASSACHUSETTS 

DAVIS, MARVIN B. V. KANSAS 

LENTWORTH, JOHN V. POTTER, DAVID, ET AL. 

GILYARD, KENYOUN V. UNITED STATES 

DREW, ARCHIE L. V. SCRIBNER, WARDEN 

LIGHTBOURNE, IAN D. V. McCOLLUM, ATT'Y GEN. OF FL 

SCHWAB, MARK D. V. FLORIDA 

. NEWSON, TERRY V. BOWERSOX, SUPT., SOUTH CENTRAL 

SHAW, REBECCA A. V. TEXAS 

SHANDOLA, LAWRENCE P. V. CLARKE, SEC., WA DOC 
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CLOUD, WILLIAM R. V. UNITED STATES 

HAWKINS, CHARLES E. V. UNITED STATES 

IRVING, WILLIS M. V. UNITED STATES 

CROCKER, DEMETRIUS V. UNITED STATES 

JACKSON, ANDRE L. V. UNITED STATES 

JONES, CARL P~ V. UNITED STATES 

RIOS, PETER J. V. UNITED STATES 

RODRIGUEZ-MEJIA, GEOVANNI V. UNITED STATES 

EDGE, LAMAR V. UNITED .STATES 

JOVE-REYES, JUAN C. V. UNITED STATES 

FOSTER I JOHN V. UNITED STATES 

BETANZOS-CENTENO, SAMUEL V. UNITED STATES 

ZAVALA, JUAN A. V. UNITED STATES 

• 

JONES, QUEDOLTHUIS M. V. UNITED STATES 

CHAMBERS, JACKIE L. V. UNITED STATES 

DEMJANJUK, JOHN V. MUKASEY, ATT'Y GEN. 

MARTINEZ-VENTURA, RAUL V. UNITED STATES 

PLACENCIA-MEDINA, GILBERTO V. UNITED STATES 

McCOY, STANAUS V. UNITED STATES 

BROWN, ROBERT W. V. UNITED STATES 

BUENO, VICTOR M. V. UNITED STATES 

BINTZLER, KIRK E. V. RAEMISCH, SEC., WI DOC 

WASHINGTON, ASHANTI N. V. UNITED STATES 
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WALKER, SAMUEL V. UNITED STATES 

WILLIAMS, THOMAS E. V. UNITED STATES 
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07-9837 

07-10446 

07-10503 

07-10620 

07-10621 

07-1179 

• • 
MOON, YOUNG V. UNITED STATES 

The petitions for writs of certiorari are denied. 

CHARLES, SHIRLEY A. V. QUARTERMAN, DIR., TX DCJ 

The motion of petitioner for leave to proceed in forma 

pauperis is denied, and the petition for a writ of certiorari 

is dismissed. See Ru~e 39.8. 

FAZZINI, PAUL V. U. S. PAROLE COMM'N, ET AL. 

The motion of petitioner for leave to proceed in forma 

pauperis is denied, and the petition for a writ of certiorari 

is dismissed. See Rule 39.8. As the petitioner has repeatedly 

abused this Court's process, the Clerk is directed not to accept 

any further petitions in noncriminal matters from petitioner 

unless the docketing fee required by Rule 38(a) is paid and the 

petition is submitted in compliance with Rule 33.l~ See Martin 

v. District of Columbia Court of Appeals, 506 U.S. 1 (1992) (per 

curiam). Justice Stevens dissents. See id., at 4, and cases 

cited therein. 

HABEAS CORPUS DENIED 

IN RE COURTNEY A. BAILEY 

IN RE RASHAAN K. GOLDEN 

The petitions for writs of habeas corpus are denied. 

IN RE LUTHER J. HADIX 

The petition for a writ of habeas corpus is denied. Justice 

Alito took no part in the consideration or decision of this 

petition. 

MANDAMUS DENIED 

IN RE RICHARD J. FLORANCE, JR. 

The petition for a writ of mandamus is denied. 
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07-1045 

07-7432 

07-8499 

07-8555 

07-8598 

07-8763 

07-8775 

07-8781 

07-8855 

07-8957 

07-8964 

07-9081 

07-9088 

07-9419 

07-877 

• 
REHEARINGS DENIED 

PATRIDGE, DENNY R. V. UNITED STATES 

SMITH, EUGENE J. V. UNITED STATES 

MILLS, TAMMY L. V. HURLEY MEDICAL CENTER. 

LOLLAR, LINDA V. DTR TENNESSEE, INC. 

• 

SPUCK, DANIELL. V. STOWITZKY, SUPT., MERCER, ET AL. 

EVANS, LEROY V. SUTER, CLERK, USSC 

QAZZA, SULEIMAN A. V. MUKASEY, ATT'Y GEN. 

STRICKLAND, WAYNE D. V. GEORGIA 

LANCASTER, CHARLES C. V. QUARTERMAN, DIR., TX DCJ 

SPUCK, DANIELL. V. LYNCH, HELEN M. 

WILTZ, CASSANDRA V. MIDDLESEX COUNTY, ETC., ET AL. 

FIGUEROA, JUAN L. V. WEISENFREUND, ANAT, ET AL. 

GABRILL, JOSEPH V. CALIFORNIA, ET AL. 

TELLIER, ROBIN V. UNITED STATES 

The petitions for rehearing are denied. 

WIDTFELDT, JAMES V. TAX.EQUAL. & REVIEW COMM'N, ET AL. 

The motion for leave to file a petition for 

rehearing is denied. 
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Pursuant to Sixth Circuit Rule 206 

File Name: 08a0054p.06 

UNITED STATES COURT OF APPEALS 

FOR THE SIXTH CIRCUIT 

Petitioner, 

No. 07-3022 

MICHAEL 8. MUKASEY, 

Respondent. 

On Review from the Board 
of Immigration Appeals. 

No. A08 237 417. 

Argued: November 29, 2007 

Decided and Filed: January 30, 2008 

Before: ROGERS and SUTTON, Circuit Judges; BERTELSMAN, District Judge.* 

COUNSEL 

ARGUED: John H. Broadley, JOHN H. BROADLEY & ASSOCIATES, Washington, D.C., for 
Petitioner. Robert Thomson, UNITED ST ATES DEPARTMENT OF JUSTICE, CRIMINAL 
DIVISION, Washington, D.C., for Respondent. ON BRIEF: John H. Broadley, JOHN H. 
BROADLEY & ASSOCIATES, Washington, D.C., for Petitioner. Robert Thomson, Edgar Chen, 
UNITED STATES DEPARTMENT OF JUSTICE, CRIMINAL DIVISION, Washington,D.C., for 
Respondent. 

OPINION 

ROGERS, Circuit Judge. Petitioner John Demjanjuk seeks review of the decision of the 
Board of Immigration Appeals holding that the ChiefJmmigration Judge was authorized to preside 
over Demjanjuk's removal proceeding. Pursuant to 8 U.S.C. § 1229a, a removal proceeding must 
be. conducted by an immigration judge. Demjanjuk contends that the Chief Immigration Judge 

. cannot be considered an immigration judge, and thus lacked authority to order Demjanjuk' s removal 
from the United States. The Chief Immigration Judge, however, clearly meets the statutory 
definition of"immigrationjudge." Accordingly, we deny the petition for review . 

• 
The Honorable William 0. Bertelsrnan, Senior District Judge for the Eastern District of Kentucky, sitting by 

designation. 
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Demjanjuk, a native of Ukraine, entered the United States pursuant to an immigrant visa in 
1952 and became a naturalized citizen in 1958. Prior to immigrating to this country, Demjanjuk 
served as an armed guard at three World War II Nazi concentration camps. Proceedings in this court 
regarding his extradition to Israel, for war crimes of which he was subsequently acquitted, are not 
relevant to the instant case. See Demjanjuk v. Petrovsky, 10 F.3d 338 (6th Cir. 1993); Demjanjuk 
v. Petrovsky, 776 F.2d 571 (6th Cir. 1985). 

On May 19, 1999, the federal government filed a complaint in district court seeking the 
revocation ofDemjanjuk' s citizenship. The government asserted that Demjanjuk had been ineligible 
for a visa due to his wartime service to Nazi Germany and that Demjanjuk had consequently entered 
this country illegally. The district court ruled in the government's favor, and this court affirmed. 
United States v. Demjanjuk, 367 F.3d 623 (6th Cir. 2004). 

On December 17, ·2004, the Department of Homeland Security served Demjanjuk with a 
Notice to Appear, charging that he was removable from the United States. Shortly thereafter, the 
Executive Office for Immigration Review ("EOIR") initiated a removal proceeding pursuant to 
8 U.S.C. § 1229a. Then Chief Immigration Judge ("Cl.I") Michael J. Creppy assigned himself to 

. preside over the removal proceeding. After learning that Creppy would be conducting the 
'proceeding, Demjanjuk filed a motion to reassign the case to another judge, alleging, among other 
things, that the CIJ was without statutory authority to conduct removal proceedings. The CIJ denied 
the motion and, on December 28, 2005, ordered that Demjanjuk be removed from the United States. 

Demjanjuk appealed both the denial of his motion to reassign, and the order of removal, to 
the Board oflmmigration Appeals ("BIA"). The BIA, however, affirmed both rulings. Demjanjuk 
now seeks review of the BlA's decision with respect to CU Creppy's authority to conduct removal 
proceedings. 

Because CIJ Creppy was an immigration judge, as that term is statutorily defined, he was 
empowered to preside over the removal proceedings brought against Demjanjuk. Accordingly, the 
BIA did not err in declining to vacate the CIJ's order of removal. 

Pursuant to 8 U.S.C. § 1229a, proceedings for deciding an alien's admissibility or 
deportability must be conducted ·by an "immigration judge." The term "immigration judge" is 
defined in 8 U.S.C. § 1101 (b )( 4) to mean "an attorney whom the Attorney General appoints as an 
administrative judge within the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings, including a hearing under section 1229a of this title." 

CIJ Creepy met all of the elements of this definition. First, it is uncontested that CU Creppy 
was an attorney. Second, it is evident from Creppy's certificate of appointment as CIJ that he was 
appointed by the Attorney General to serve within the EOIR. The certificate, signed by then 
Attorney General Janet Reno, provides that Creppy was to serve ls CIJ in the "Office of the Chief 
Immigration Judge, Executive Office for Immigration Review." 

Third, Creppy's appointment as CIJ constituted an appointment as an administrative judge. 
Although the Immigration and Naturalization Act does not define."administrative judge," it is clear 

1 
Demjanjuk does not dispute that Creppy was appointed. to serve in the EOIR, but contends that this 

appointment was made by the Director of the EOIR, rather than by the Attorney General. Demjanjuk notes that at one 
point in its decision, the BIA stated that the CIJ "is an attorney appointed by the Attorney General's designee (the 
Director ofEOIR) as an administrative judge qualified to conduct removal proceedings." This contention overlooks the 
BIA 's clear statement in the same paragraph that the CIJ "is an attorney whom the Attorney General appointed," and 
the contention is completely contrary to the evidence. While the BIA statement to which Demjanjuk points is not 
entirely clear, it appears to refer simply to the fact that a position description for Creppy, signed by the Director of the 
EOIR, stated that one of Creppy's responsibilities as CIJ was to conduct remova.I proceedings. The BIA took this 
description as evidence that Creppy was "qualified" to or "able to" preside over removal proceedings. · 
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from the term's ordinary meaning that it encompasses the position of CIJ. This court "read[s] 
statutes and regulations with an eye to their straightforward and commonsense meanings." Henry 
Ford Health Sys. v. Shala/a, 233 FJd 907, 910 (6th Cir. 2000). In its normal use, the term 
"administrative judge" is understood to refer to an Article I judge who presides over executive 
agency proceedings. The CIJ is a judge, by the terms of his title, and was appointed by an executive 
official, the Attorney General, to serve in an executive agency, the EOIR. Common sense thus 
advises that CIJ Creppy was an· administrative judge. · 

The designation of"Chief; before "Immigration Judge" in Creppy' s job title does not change 
this understanding. Demjanjuk essentially asks this court to ignore the plain meaning of the words 
"Immigration Judge" because Creppy's title also included the word "Chief." The latter term, 
however, denotes merely that the CIJ is the head immigration judge, and, as such, may be 
responsible for performing duties beyond those performed by other immigration judges. See 
WEBSTER'S TI-IlRD NEW INTERNATIONAL DICTIONARY 387 (2002) (defining "chief' as "accorded 
highest rank"). The word "Chief' does not somehow alter the fundamental meaning of the words 
"Immigration Judge" to make this position entirely managerial, as Demjanjuk claims it to be. 

Fourth, and finally, CU Creppy was qualified to conduct immigration proceedings, including 
those for removal. As noted, § 1101 (b )( 4) provides. that an "immigration judge" should be 
"qualified to conduct specified classes of proceedings, including a hearing under section 1229a." 
The parties dispute the significance of this 1.anguage, in particular the meaning of the term 
"qualified." The Attorney General contends that this clause requires simply that the appointee be 
"capable of' presiding over immigration hearings. Demjanjuk, on the other hand, reads this 
language to require that the Attorney General have specifically "appointed" a judge to conduct 
removal proceedings in order for that party to be considered "qualified." 

Because CU Creppy was "qualified" in both senses of the term, we need not decide which 
of these interpretations is correct. If "qualified" means "capable of," or "able to," then there is little 
doubt that Creppy was qualified to preside over removal hearings. Demjanjuk does not suggest that 
Creppy was unable to conduct immigration proceedings effec'tively, nor does anything in the record 
so suggest. 

This interpretation moreover represents a reasonable reading of the statutory language. In 
its normal use, the word "qualified" means "competent" or "fit," as the Attorney General contends. 
See WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 1858 (2002). It is also significant that 
Congress chose to use the term "appoint" elsewhere in§ 1101(b)(4), but not in the clause at issue. 
If Congress had wanted, it could have said that an immigration judge is an attorney "whom the 
Attorney General appoints as an administrative judge within the Executive Office for Immigration 
Review to conduct [removal proceedings.]" Instead, Congress chose to discuss removal proceedings 
in a separate clause and use the word "qualified" instead of "appoint." 

However, even assuming that the term "qualified" somehow means "appointed" or 
"delegated," as Demjanjuk suggests, the Attorney General has specifically delegated the power to 
conduct removal proceedings to all immigration judges. At the time that Creppy presided over 
Demjanjuk's removal hearing, the pertinent regulation, 8 C.F.R. § l 003.10 (2005),2 stated that 

2
When Creppy was appointed in 1994, § l 003.10 similarly provid~d that 

Immigration judges shall exercise the powers and duties in this chapter regarding the conduct of 
exclusion and deportation hearings and such other proceedings which the Attorney General may assign 
them to conduct. 
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Immigration Judges ... shall exercise the powers and duties in this chapter regarding · 
the conduct of exclusion, deportation, removal, and asylum proceedings and such 
other proceedings which the Attorney General may assign them to conduct. 

The CIJ is undoubtedly an immigration judge, and thus was explicitly empowered by the Attorney 
General to preside over removal hearings. 

Demjanjuk argues that §' 1003.10 did not grant removal authority to Creppy, since this 
section does not specifically mention the position of CJJ. This argument is unpersuasive. As 
discussed, the term "Chief' does not change the basic meaning of the words "[mmigration Judge." 
Because any reasonable person would assume that the position ofChieflmmigration Judge is a mere 
subcategory of immigration judge, the absence of any mention of the CIJ iff § 1003.10 is not 
significant. Nor is it telling that§ 1003.9, which describes the CIJ's duties, ~id not, at the time, list 
presiding over immigration hearings as one of the position's responsibilities. Although that section 
only mentioned certain supervisory functions, it made explicit that the position"[ was] not limited" 
to such duties. 

This analysis is supported by recent amendments to § 1003.9, the language of which now · 
clearly states that "[t]he Chieflmmigration Judge shall have the authority to ... [a]djudicate cases 
as an immigration judge." § 1003.9(b)(5). The amended regulation then goes on to provide that 
"[t]he Chief Immigration Judge shall have no authority to direct the result of an adjudication 
assigned to another immigration judge." §' I 003 .9( c) ( emphasis added). While these amendments 
do not have retroactive effect, they confirm the previously implicit understanding that the CIJ is an 
immigration judge. Indeed, the comments to the current version of§ 1003.9 state that the regulation 
was amended in part to clear up "apparent confusion ... among some observers regarding the role 
and status of the immigration judges." Authorities Delegated to the Directorofthe Executive Office 
for Immigration Review, and the Chief Immigration Judge, 72 Fed. Reg. 53673, 53673 (Sept. 20, 
2007). 

Moreover, the case that Demjanjuk relies upon for the proposition that a delegation of 
authority must always be perfectly unequivocal and unambiguous, San Pedro v. United States, 79 
F.3d 1065 (11th Cir. 1996), is distinguishable. San Pedro involved a situation where the 
Immigration and Naturalization Service ("INS") initiated deportation proceedings against a-party 
despite a plea agreement, approved by the U.S. Attorney and several Assistant U.S. Attorneys 
("AUSAs"), which purported to shield the party from deportation. Id. at 1067, The Eleventh Circuit 
held that the U.S. Attorney and AUSAs could not bind the INS, which had been delegated authority 
over deportation, since the Attorney Gene'ral had not also granted such power to the U.S. Attorney 
by .an "explicit and affirmative" delegation. Id at 1070-71 ( emphasis omitted). 

The instant case differs from San Pedro in key respects. In San Pedro, the document claimed 
to have given U.S. Attorneys deportation authority, the United States Attorney's Manual, explicitly 

3
tn full, the regulation provided that 

The Chief Immigration Judge shall be responsible for the general supervision, direction, and 
scheduling of the Immigration Judges in the conduct of the various programs assigned to them. The 
Chief Jmmigration Judge shall be assisted by Deputy Chief Immigration Judges and Assistant Chief 
Immigration Judges in the performance of his or her duties. These shall include, but are not limited 
to: 

(a) Establishment of operational policies; and 
(b) Evaluation of the perfonnance of Immigration Courts, making appropriate reports and inspections, 
and taking corrective action where indicated. 

8 C.F.R. § I 003.9 (2005), 
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limited the power of U.S. Attorneys to negotiate concerning deportation orders and stated that U.S. 
Attorneys should "be cognizant of the sensitive areas where plea agreements involve . . . 
deportation." Id. at 1070 n.4. Here, the regulations describing the powers of the CU used broad 
rather than restrictive language, stating that the CIJ' s powers "include, but are not limited to" certain 
enumerated duties. 8 C.F.R. § 1003.9 (2005). Further, in San Pedro, it would have been 
problematic for U.S. Attorneys to have been delegated deportation power, since that power had 
already been delegated to a different government entity. Here, on the other hand, there is no risk 
of opposing government entities' holding the same power and creating conflicting pronouncements. 
The CIJand immigration judges operate within the same entity, the EOJR, and have aligned, rather 
than potentially adverse, interests. Because it would not be problematic or illogical for both the CU 
• and the remaining immigration judges to conduct removal proceedings, there is not the same need 
for exact precision in a delegation that existed in San Pedro. 

Officials must consider a multitude ofissues in delegating authority and drafting regulations. 
Although they should make their best efforts to do so, they simply cannot anticipate every scenario 
that may arise or challenge that will be made. It is understandable that an official might take for 
granted something that is abundantly dear and that has long been understood to be the case. To hold 
that a delegation will always be ineffective where it does not spell out the obvious would place too 
onerous a burden on these officials and encourage parties to seek out the slightest of ambiguities in 
order to evade the law. 

For the foregoing reasons, we deny the petition for review. 
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REPLY filed by Michael Anne Johnson for Appellee USA in support of motion to 
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Appellee RESPONSE in opposition filed regarding a motion to stay district court 
order [2320316-1] ; previously filed by Michael E. Tigar . Response from Edward A. 
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Broadley, John 
1054 31st Street NW 
suite 200 

·• .. .. 
. •'' :,\, 

Washington, DC 20007-0000 

Name:DEMJANJUK,JOHN 

Type of Proceeding: Removal 

Type of Appeal: Case Appeal 

' · U.S. Department of J.e 

Executive Office for Immigration Review 
,, -

Board of Immigration Appeals 
Office of the Clerk 

5107 Leesburg Pike, Suite 2000 
Falls Church, Virginia 22041 

ICE Office of Chief Counsel/CLE 
1240 E. 9th St., Suite 519 
Cleveland, OH 44199 

(b)(6) 

Date of this notice: 01/24/2006 

Filed by: Alien 

FILING RECEIPT FOR APPEAL 

The Board of Immigration Appeals acknowledges receipt of your appeal and fee or fee 
waiver request (where applicable} on 01/23/2006 in the above-referenced case. 

PLEASE NOTE: 

In all future correspondence or filings with the Board, please list the name and alien registration / 
number ("A" number) of the case (as indicated above), as well as all of the name~ and "A" numbers·. 
for every family member who is included in this appeal. 

If you have any questions about how to file something at the Board, you should review the Board's 
Practice Manual and Questions and Answers at www.usdoj.gov/eoir. . ' 

Proof of service on the opposing party at the address above is required for ALL submissions to the 
Board of Immigration Appeals -- including correspondence, forms, briefs, motions, and other 
documents. If you are the Respondent or Applicant, the "Opposing Party" is the District Counsel 
for the OHS at the address shown above. Your certificate of service must clearly identify the 
document sent to the opposing party, the opposing party's name and address, and the date it was 
sent to them. Any submission filed with the Board without a certificate of service on the opposing 
party will be rejected. 

WARNING: If you leave the United States after filing this appeal but·before the Board isssues a 
decision, your appeal will be considered withdrawn and the Immigration Judge's decision will 
become final as if no appeal had been. taken (unless you are an "arriving alien" as defined in the 
regulations under 8 C.F.R. section 1001.1 (q)). 
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U.S. Departnaent of Homeland Security 
Bureau of Immigration and Customs Enforcement 

Office of Chief Counsel 
1240 E. 9 Street, Suite 519 
Cleveland, OH 44199 . 

MEMO TO: DEPORTATION.AND ·REMOVAL OPERATIONS 

FINAL REMOVAL ORDER . 

IN TIIBMATIER OF:·. l),,,,d·~~i,Jz__ l (b)(6) 

The above alien has a Final Order of Removal(Deportation). It (s· appropriate to execute 
the warrant of deportation. / ' 

The following items apply as noted: 

, __ Alien .is in ICE Detention 

· Alien ·is a Criminal Alien 
,: 

L Appeal of Immigration Judge,s Order was dismiss~d by the BIA 
. ; . 

_ Motion to Reopen was denied by IJ 

__ Motion to Reopen was denied by BIA 
',( 

i. 
I 

,/ ' 

_. _· Appeal of IJ's Denial of Motion to Reopen fil~d with BIA- no stay in effect 
. ! 

__ Motion to Reopen is pending - no stay in effect r 
..L_ ]'etition for Review pending in 6th Cir. Court or Appeals E, sta:! •d 
__ Petition for Review was denied by 6th Cir. Coutt of Appe.als 

_ Habeas petition pending in U.S. Distri~t Court - no stay in effect 

_ Habeas petition w.as dismissed by U.S. District Court 

Victoria A. Christian · 
Deputy Chief Counsel 
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U.S. Department of Justice Decision of the Board of Immigration Appeals 

· Executive Office for Immigration Review 

Falls Church, Virginia :?204 f 

· File: Al .. ___ 1- Cleveland 
(b)(6) 

Date: 

In re: JOHN DEMJANJUK ·a.k.a. John Iwan Demjanjuk _DEC 2 1 2006 

IN REMOVAL PROCEEDINGS 

APPEAL 

ON BEHALF OF RESPONDENT: John Broadley. Esquire 

ON BEHALF OF OHS: Stephen Paskey 
Senior Trial Attorney 

CHARGE: 

Notice: Sec. 237(a)(4)(D), I&N Act [8 U.S.C. § 1227(a)(4)(D)] -
Inadmissible at time of entry or adjustment of status unde~ section 
212(a)(3)(E)(i), I&N Act [8 U.S.C. § l 182(a)(3)(E)(i)] -
Participated in Nazi pers_ecution 

Sec. 237(a)( I )(A). f&N Act [8 U.S.C. § 1227(a)( 1 )(A)] -
Inadmissible at time of entry or adjustment of status under section 13 of the 
Displaced Persons Act (DPA), 62 Stat. at IO 13 ( 1948) 

Sec. 237(a)(l)(A), l&N Act [8 U.S.C. § 1227(a)(l)(A)] -
Inadmissible at time of entry or adjustment of status under section 10 of the , 
DPA, 62 Stat. at 1013 (1948) 

Sec. 237(a)(l)(A), l&N Act [8 U.S,C. § 1227(a)(l)(A)] -
Inadmissible at time of entry or adjustment of status under section l 3(a) of 
the Immigration Act of 1924, 43 Stat. 153 (1924) 

APPLICATION: Deferral of removal under the Convention Against Torture 

By decision dated June 16, 2005, the Immigration Judge denied the respondent's motion to reassign 
this car;;e to a different Immigration Judge (''CIJ Recusal Dec."). In a separate decision issued on June 16, 
2005, the Immigration Judge granted the government's motion for application of collateral estoppel and 
judgment as a maner oflaw, and denied the respondent's motion to tenninatc removal proceedings ("CIJ 
Collateral Estoppcl Dec."). By decision da1ed December 28. 2005, the Immigration Judge denied the 
respondent's application for deferral of removal underthe Convention A.gainst Torture, and ordered him 



Al ___ _ .. 
(b)(6) -

removed from the United States to Ukraine, or in the alternative to Germany or Poland ("CIJ Deferral 
Dec."). On January 23. 2006, the respondent tiled a Notice of Appeal ("'NOA") with the Board of 
J mmigration Appeals, arguing that t~e Immigration Judge's deci~ions were in error. 1 The appeal will 
be dismissed. 

I. BACKGROUND 

The respondent is a native of Ukraine who first entered the United States on February 9, 1952, 
pursuant to an immigrant visa issued under the Displaced Persons Act of 1948, Pub. L. No. 80-774, ch. 
647. 62 Stat. 219 COPA"). He was naturalized as a citizen of the United States in 1958. Exh. 5B. 

On May 19, 1999. the government filed a three-count complaint in the United States District Court for 
the Northern District of Ohio seeking revocation of the respondent's citizenship. Exh. SA. Each count 
alleged that the respondent's naruralization had been ii legally procured and must be revoked pursuant to 
section 340(a) of the Immigration and Nationality Act (''INA'' or "the Act"), 8 U.S.C. § 1451 (a), because 
the respondent was not lawfully admitted to the United States as required by section 316 of the Act, 
8 U.S.C. § l 427(a). Count I asserted that the respondent was not eligible for a visa because he assisted 
in Nazi persecution in violation of section 13 of the DPA. Count II asserted that the respondent was not 
eligible for a visa because he had been a member of a movement hostile to the United States, also in 
violation of section 13 of the DPA. Count III asserted that the respondent was ineligible for a visa or 
admission to this country because p.e procured his visa by ,viii fully misrepresenting material facts. 

Following a trial that began on May 29, 2001, the district court rulcc.l in the government's favor on all 
three counts. Exh. 5B. In doing so. the district court issued separate findings of fact and conclusions of 
law, and a ''Supplemental Opinion" in which the court addressed the respondent's defenses. Exhs. 5B and 
SC. The district court found that the respondent served willingly as an armed guard at two Nazi camps in 
occupied Poland (the Sobibor exte.rmination center and the Majdanek Concentration Camp) and at 
the Flossenburg Concentration Camp in Gennany. Exh. 5B. Findings ofFact ("FOF") 100-05, 123-35; 
162-68, 291. 

The district court found that Sobibor was created expressly for the purpose of killing Jews, that 
thousands of Jews were murdered there by asphyxiation with carbon monoxide gas, and that the 
respondent's actions as a guard there contributed to the process by which these Jews were murdered. 
Exh. 5B, FOF 128-32. The district court also found that a small number of Jewish prisoners worked as 
forced laborers at Sobibor, and that ~he respondent guarded these forced laborers, ·'compelled them to 
work, and prevented them from escaping." Exh. 5B, FOF 133-34. The district court found that Jews, 
Gypsies, and other civilians were confined at Majdanek and Flosscnburg because the Nazis considered 
them to be ··undesirable.'· and that prisoners at both camps were subjected to inhwnane treatment, including 

1 We note that the respondent filed an interlocutory appeal regarding the Immigration Judge's June I 6, 
2005, decision denying his motion asking the Immigration Judge to recuse himself from the case and have 
it randomly reassigned. In an order dated September 6, 2005, the Board declined to consider the 
interlocutory appeal and returned the record to the Immigration Court without further action. 
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forced labor, physical and psychological abuse, a_nd murder. Exh. 5B, FOF I 02-03 (Ivlajdanek); 166-67 
(Flossenburg). The district court further found that by serving as an armed guard at each camp, the 
respondent prnented prisoners from escaping. Exh. 5B, FOF 105, 168. 

The district court concluded that as a result of this wartime service to Nazi Gennany, the respondent 
was ineligible for the DPA Yisa under DPA § 13 because (1) he had assisted in Nazi persecution and 
(2) he had been a member of a movement hostile to the United States. Exh. 5B, Conclusions of Law 
("COL'') 46, 56. In addition, the district court concluded that the respondent was ineligible for a visa or 
admission to the United States because he willfully misrepresented his wartime employment and residences 
when he applie~ for a DPA visa. Exh. 5B, COL 68. · 

The district court's factual findings ,vith regard to the1respondent" s wartime Nazi service rested 
primarily on a group of seven captured wartime German documents which, according to the court's 
findings, identified the respondent by, among other things. his name. date of birth, nationality, father's name, 
mother's name, military history, and physical attributes, including a scar on his back. One of the German 
documents was a Diensta11sweis, or Service Identity Card, identifying the holc.ler as guard number 1393 
at the Tra,,niki Training Camp (the ·-r rawniki card''). In addition to identifying inf onnation, the T rawniki 
card contains a photograph that the court found resembles the respondent and a signature in the Cyrillic 
alphabet that transliterates to "Demyanyuk." Exh. SB. FOF 2-19. 

In a decision dated April 20, 1004, the United States Court of Appeals for the Sixth Circuit rejected 
the respondent's claims and affirmed the district court's decision in all respects. United States v., 
Demjanjuk, 367 F.3d 623 (6th Cir. 2004), cert. denied, 543 U.S. 970 (2004). On December 17, 2004, 
the Department of Homeland Security served the respondent ,,~th a Notice to Appear (''NT A") charging 
that he is removable under the above-captioned charges. Michael J. Creppy, who was then the Chief 
Immigration Judge. assigned the case to himself.2 

On February 25, 2005, the government filed a motion asking the immigration court to apply collateral 
estoppel to the findings of fact and conclusions oflaw in the denaturalization case, and to hold that the 
respondent is removable as a matter oflaw on the charges contained in the NT A. Exh. 5. On April 26, 
2005, the respondent filed a motion to reassign the case to a randomly-selected judge at the Arlington 
Immigration Court. Exh. 9. 

On June 16, 2005, the Chieflmmigration Judge denied the respondent's motion to reassign. granted 
the government's motion to apply collateral estoppel, and held that the respondent was removable as 
charged. Exhs .. 19 and 20. The Chieflmmigration Judge also held that, as an alien who assisted in Nazi 
persecution. the respondent was barred as a matter oflaw from all forms of relief from removal other than 
deferral of removal under the Convention Against Torture. Exh. 20. 

2 All references in this decision tothe"ChieflrnrnigrationJudge" are to Michael J. Creppy. who was Chief 
Immigration Judge at the time of the respondent's removal hearing. 
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Thereafter. the respondent filed an application for deferral ofremoval. Exh. 31. On December 28, 

2005, the Chieflmmigration Judge denied the respondent· s application for deferral of removal on the 
ground that he failed to meet his burden of proving: I) that he was likely to be prosecuted ifremoved to 
Ukraine: 2) that if prosecuted he was likely to be detained: and 3) that if prosecuted and detained, he was . 
likely to be tortured. The Chiefl mmigration Judge ordered the respondent removed to Ukraine. with 
alternate orders of removal to Gem1any or Poland. The respondent filed a timely appeal to the Board of 
Immigration Appeals. 

II. THE CHIEF IMMIGRATION JUDGE'S DECISIONS 

A. The Immigration ,Judge's June 16, 2005, Decision Regarding the Assignment of the 
Respondent's c~1se 

The Chieflmmigration Judge assigned himself to hear the respondent's case. On April 26, 2005, the 
respondent filed a Motion to Reassign to Arlington Immigration Judge. The respondent raised three issues 
in support of his motion: 1) that the Chieflmmigration Judge lacked the authority to preside over removal 
proceedings; 2) that the Chief Immigration Judge should recuse himselfbecause a reasonable person would 
question his impartiality: and 3) that due process requires random reassignment to an Arlington Immigration 
Court Judge. 

In a decision dated June 16, 2005, the Chief Immigration Judge denied the respondent· s motion, 
deciding that 1) he did have the authority to conduct removal proceedings: 2) despite the respondent· s 
al legations to the contrary, recusal was not warranted because a reasonable person. knowing all of the 
relevant facts, \vould not reasonably question his impartiality; and 3) due process did not require random 
Immigration Judge assignment of the respondent's removal proceedings. 

B. The Immigrntion Judge's .June 16, 20051 Decision Regarding Collateral Estoppel 

On February 21, 2002. the United States District Court for the Northern District of Ohio, Eastern 
Division, entered judgment revoking the respondent's United States citizenship. United States v. 
Deny·anjuk. No. I :99CV 1193. 2002 WL 544622 (N.D. Ohio Feb. 2 I. 2002) (unpublished decision). 
The United States Court of Appeals for the Sixth Circuit affimied this decision on April 30, 2004. United 
States v. Demjanjuk, 367 F.3d 623. On February I 2, 2003, the respondent filed a motion for relief 
pursuant to Fed.R.Civ.P. 60(b). The district court denied the motion on May 1, 2003, and the United 
States Court of Appeals for the Sixth Circuit affimied the decision on April 20, 2005. United Stares v. 
De~1janjuk. 128 Fed. Appx. 496. 2005 WL 9·10738 (6th Cir. 2005). 

On February 25, 2005, the government filed a Motion for the Application of Collateral Estoppel and 
Judgment as a Maner of Law and a briefin support of the motion. The government contended that each 
of the factual allegations set forth in the NTA was litigated and decided during the respondent's 
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denaturalization proceedings and that. with the exception of allegation number 22.3 those facts were 
necessary to the judgment in that case. Thus. the government argued that the respondent should be 
precluded from contesting the issues in removal proceedings. The government also argued that collateral 
estoppel precluded the respondent from rel itigating the legal conclllSions in the deilaturalization proceeding 
concerning his eligibility for a DPA visa and the lawfulness of his admission to the United States. 

The Immigration Judge found that collateral estoppel did apply to all of the allegations of fact, except 
number 22, and to the charges contained in the NTA. Specifically, the Immigration Judge found that in the 
removal proceedings before him, the government sought to remove the respondent based on the same 
factual and legal issues presented in the denamralization case. The Immigration Judge went through each 
allegation of fact at issue. and detern1ined that the court had reached a decision on each one, and that every 
fact alleged in the NTA (except allegation number22) was necessary and essential to the district court's 
judgment revoking the respondent's citizenship. Therefore, the Immigration Judge found that the 
respondent was collaterally estopped from re litigating the factual and legal issues presented, and that he was 
removable pursuant to the four charges of removability. 

C. The lmmigr:ition Judge's Del·rmher 28, 2005, Decision Regarding Relief from Removal 

The Immigration Judge noted that the respondent's application for deferral of removal is based on three 
underlying premises: I) prisoners in Ukraine are frequently subjected to seriollS abllSe or torture, 2) persons 
who are potentially embarrassing to the Ukranian government are at risk of physical hann and death, and 
3) he is uniqueiy at risk of torture ifhe is removed to Ukraine. The Immigration Judge found that the 
evidence of record did not support a finding that the respondent would be prosecuted in Ukraine because 
ofhis Nazi past. In reaching this decision, the Immigration Judge noted that Ukraine has not charged, 
indicted, prosecuted. or convicted a single person for war crimes commined in association with the Nazi 
government of Gernrnny. The Immigration Judge also found that the evidence of record did not support 
a finding that the respondent would I ikely be detained while awaiting trial or as a result of conviction. 
Finally, the Immigration Judge found the respondent's assertion that he would likely be tortured if taken into 
custody in Ukraine to be speculative and not supported by the record. For these reasons. the Immigration 
Judge denied the respondent·s application for deferral of removal because he found that he had not 
established that he was more likely than not to be tortured if removed to Ukraine. 

' \ 

III. DISCUSSION 

On appeal the respondent argues that: I) the Chieflmmigration Judge has no jurisdiction to conduct 
removal proceedings; 2) the Chieflmmigration Judge improperly refused to recuse himself as required by 
applicable law; 3) the Chief! mmigration Judge improperly refused to assign the respondent's case on a 
random basis to an Immigration Judge sitting in the Arlington, Virginia Immigration Court with responsibility 
for cases ari~ing in Cleveland, Ohio; 4) the Chieflmmigration Judge erroneously found that certain facts 

3 Allegation 22 in the Notice to Appear reads as follows: "Your continued, paid service for the Gennans, 
spanning more than two years., during which .there is no evidence you attempted to desert or seek 
discharge. was willing:' 
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relevant to the rcmovability issue had been established by collateral estoppel; and 5) the Chieflmmigration 
Judge erroneously found that the respondent was not eligible for deferral of removal pursuant to the 
Convention Against Torture. Each of these arguments is addressed below. 

A. The Power of the Chief lmmign1tion Judge to Conduct Removal Proceedings 

The respondent argues that the position ofChiefimmigration Judge is purely administrative. i.e., that 
the regulations do not conferon the Chieflmmigration Judge the powers of an Immigration Judge to 
conduct hearings, and therefore the Chieflmmigration Judge \Vas without authority to conduct removal 
proceedings in this case. We disagree. 

The Attorney General has been vested by Congress \\ith the authority to conduct removal proceedings 
under the INA and to "establish such regulations" and ··delegate such authority" as may be needed 
to conduct such proceedings. See section l03(g)(2) of the Act; 8 U.S.C. § 1103(g)(2). In 1983, the 
Attorney General created the Executive Office for Immigration Review (''EOIR") to carry out this 
function. 48 Fed. Reg. 8038 (Feb. 25. 1983). TI1e authority of various officials within EOIR, including 
Immigration Judges and the Chieflmmigration Judge, is discussed in the regulations at 8 C.F.R. §§ 1003.1 
through 1003.11. 

The duties of the Chief lmn1igration Judge are set forth as follows: 

The Chief Immigration Judge shall be responsible for the general 
supervision, direction, and scheduling of the Immigration Judges in the 
conduct of the various programs assigned to them. The Chieflmmigration 
Judge shall be assisted by Deputy Chieflmmigration Judges and Assistant 
Chiefimmigration Judges in the pcrfomrnnce of his or her duties. These 
shall include, but are not limited to: 

(a) Establishment of operational policies; and 
(b) Evaluation of the performance of Immigration Courts. making 
appropriate reports and inspections. and taking corrective action where 
indicated. 

8 C.F.R. § 1003.9. 

We reject the argument that the regulatory provision which sets forth the duties of the Chieflmmigration 
Judge is a comprehensive grant ofauthority which precludes him from performing any other duties. The 
regulation sets forth only some of the specific responsibilities and duties assigned to the Chicflmmigration 
Judge. However, the explicit language of the regulation makes clear that the Chieflmmigration Judge's 
duties are .. not limited to., those explicitly referenced in the regulation. Therefore, we must determine 

> 

if conducting removal proceedings foils \Vi thin the other duties for which the Chieflmmigration Judge 
is responsible. 
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Pursuant to 8 C.F.R. § I 003.10, Immigration Judges are authorized to preside oYer exclusion, 
deponation, removal, ,md asylum proceedings mid any other proceedings ··which the Attorney General may 
assign them to conduct.'' "The tem1 immigration judge means an attorney whom the Attorney General 
appoints as an administrative judge with.in the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings, including a hearing under section 240 of the Act. An immigration judge 
shall be subject to such supervision and shall perfonn such duties as the Attorney General shall prescribe, 
but shall not be employed by the Immigration and Naturalization Service.'' 8 C.F.R. § 1001.1(1). 

lbe Chieflmmigration Judge is an attorney whom the Attorney General appointed as an administrative 
judge within the Executive Office for Immigration Review. In this context, we note that his position 
description indicates that the Chieflmri1igration Judge's ··occupational code" is '·905," \vhich is the code 
for attorney. Ex.h. 19A. The Chieflmmigration Judge is also "qualified to conduct specified classes of 
proceedings, including a hearing under section 240 ~f the Act" as required by the regulation. That he is 
considered qualified to conduct such proceedings is manifest by thefact that his position description, signed 
by the director ofEOI R, the A ttomey General's delegate, explicitly provides that"[ w)hen cal led upon, [ the 
Chief Immigration Judge] performs the duties of an immigration judge in areas such as exclusion 
proceedings, discretionary relief from deportation, claims of persecution, stays of deportation, recission of 
adjustment of status. custody determinations. and departure control." Exh.-19A.4 Because the Chief 
Immigration Judge is an anorney appointed by the Anomey General's designee (the Director ofEOIR) as 
an administrative judge qualified to conduct removal proceedings under section 240 of the Act, we 
conclude that he isan Immigration Judge within themeaningof8 C.F.R. § I 001.1( l ), and therefore had 
the authority to conduct the removal proceedings in this case.5 

B. Recusal of the Chief Immigration Judge 

TI1e respondent argues that the Chieflmmigration Judge should have rec used himself from hearing th.is 
case because a reasonable person, possessed of all relevant facts, might reasonably question his 
impartiality. Specifically, the respondent asserts that because the Chieflmmigration Judge wrote a law 
review article addressing the treatment ofNazi war criminals under United States immigration law, and 

4 The position description states that ''[w]hen called upon, [the Chieflmmigration Judge] performs the 
duties" of an Immigration Judge. Ho,vevcr, there is no statutory or regulatory authority requiring a higher 
authority in EOIR or the Department of.Justice to ';call upon'' the Chief! mmigration Judge to act as an 
Immigration Judge before he has the authority to do so. Therefore. we reject the respondent's suggestion 
that the authority of the Chieflmmigration Judge is limited based on the language in the position description. 
Instead. the language of the position description simply acknowledges the reality that the Chieflmmigration 
Judge may occasionally be "called upon•· to '·perform[] the duties•· of an lmmigration Judge by workload 
and other considerations. · 

5 We note that the Board ofimrnigratioi1 Appeals and the United States Court of Appeals for the Sixth 
Circuit have both affinned a decision in which the Chieflmmigration Judge perfonned the duties of an 
Immigration Judge. Mauer of Ferdinand Hammer, File A08~865-516 (BIA Oct. 13, I 998), aff'd, 
Hammer r. INS, 195 F.3d 836 (6th Cir. 1999). cerr. denied 528 U.S. 1191 (2000). 
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because two of the three cases he heard over a period of many years dealt with this issue~ the Chief 
Immigration Judge's decision to appoint himelf to hear this case raises serious concerns about his 
impartiality. 

In a 1998 law review article, the Chieflmmigration Judge addressed the treatment of Nazi war 
criminals under United States immigration ·1aw. See Michael J. Creppy, Nazi JVar Criminals in 
Immigration Law. 12 Geo. Immigr. L.J. 443 ( 1998). The article attempts, by its own tem1s. to be a 
"comprehensive presentation" on the law relating to the removal of persons who assisted in Nazi 
persecution. The first ten pages are devoted to "historical development'' of the law in this area. In this 
section of the article the Chieflmmigration Judge noted that •'it is believed that a high number of suspected 
Nazi War Criminals illegally entered the United States urider'' the Displaced Persons Act of 1948. Id at 
447. The DPA is the provision oflaw under which the respondententered this country in 195L 

The next fourteen pages of the law review article discuss the investigation, apprehension, and anempted 
removal of persons who allegedly assisted in Nazi persecution. including a detailed and objective discussion 
of the removal process. Id. at 453-67. The final three paragraphs- less than one published page in the 
article-discuss the Chieflmmigration Judge's opinions '-'on the future of this area ofimmigration law." 
Those paragraphs read, in their entirety: 

A. Time Issue 

The issue of Nazi War Criminals in immigration law will eventually 
· subside. This is not because of a lackofinterest, rather it isa reflection 

of the challenge we face every day- the passage of time. It has been 
nearly 52 years since World War II ended. If a person had been 18 years 
old at the time the war ended, he would be 70 years old today. This 
"biological solution" as it has been called, effects [sic] not just the ability 
to find the Nazi War Criminals alive and in sufficient health to stand trial. 
but also it challe11ges the government's ability to find witnesses to testify 
to the atrocities. It is a simple fact that time will resolve the problem. 

B. A Change in Scope or Focus 

Where \\-ill this leave this area ofimmigration law? The author believes the 
focus of the government effons ,...,11 or should tum to targct~1g the removal 
of other war crime criminals believed to have commined siriular atrocities. 
For example, iri the last few years we have seen the devastation that has 
occurred in areas such as Bosnia, Somalia, R\vanda and Liberia. 

The IMMACT 90 included a revision to our immigration laws, in section 
2 l 2(a)(2)(E)(ii). which mandates that aliens who have commined 
genoci~e not be admined into the United States. Regrettably, it"is quite 
possible that some of the perpetrators of these crimes Ag~inst humanity 
have reached or may reach safe harbor within U.S. borders. With the 
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emphasis on removing Nazi war criminals diminishing as a natural effect of 
time, the go\'emment may seek to renew its efforts by ferreting this new 
crop of war criminals. It isa sad testimony to humanity tha,t as a society 
we continue to generate war criminals. As long as we persist in taking 
action against them. we continue to triumph over them. 

The respondent argues that the Chief! nunigrntion Judge's personal views on the need for aggressive 
prosecution of suspected Nazi war criminals under U.S. 'immigration law betrays an improper bias., 
Respondent's Br. at 18. Specifically, the respondent argues that "the Chieflmmigration Judge's opinion 
that those suspected of having committed war crimes and 'similar atrocities' should be 'targeted for 
removal.· reveals a lack ofimpartialit:y towards aliens-such as the respondent-who have been placed 
in removal proceedings and charged \.\-ith participation in Nazi persecution or genocide underthe INA." 
Respondent's Br. at 18. We disagree. 

The standard for recusal of an Im.migration Judge is whether •'it would appear to a reasonable person, 
knowing all the relevant facts, that the judge's impartiality might reasonably be questioned." Office of the 
Chieflmmigration Judge. Operating Policies and Procedures Memorandum 05-02: Procedures For 
Issuing Recusal Orders in lmmigrmion Proceedings f'Recusal Memo'} published in 82 lnterp. Rel. 535 
(Mar. 28, 2005). The Board has declared that recusal is warranted where: l) an alien demonstrates that 
he was denied a constitutionally fair proceeding; 2) the Immigration Judge has a personal bias stemming 
from an extrajudicial source; or 3) the Immigration Judge· s conduct demonstrates ··pervasive bias and 
prejudice.'· Matter of Exame, 18 l&N Dec. 303 (BIA 1982). 

In total. the respondent ·s claims ofbias arc premised on fewer than a half dozen sentences in a 25-page 
article. We note that the Chieflmmigration Judge did not make any comment that would appear to commit 
him to a panicularcourse of action or outcome in this orany other case. In fact, he did not specifically 
mention the respondent and he made no statement indicating any personal bias or animosity toward the 
respondent or any other identifiable individual. Instead, he emphasized that the respondents in Holtzman 
Amendment cases are entitled to due process protections such as an cvidentiary hearing and both 
administrative and judicial review, and that the government has the burden of proving its allegations by clear 
and convincing evidence. See 12 Geo. lmmigr. L. J. at 464. 

We find that the Chiefl mmigration J udgc ·slaw review article expressed nothing more than a bias in 
favorofupholding the law as enacted by Congress, which is not a sufficient basis for recusal. See Buell 
v. Mirchell, 274 F.3d 337. 345 (6th Cir. 2001) (noting that4'[i]t is well-established that a judge's 
expressed intention to uphold the law, or to impose severe punishment within the limits of the law upon 
those found guilty of a particular.offense.·· is not a sufficient basis for recusal); Un ired States v. Cooley, 
1 F.3d 985,993 n.4 (10th Cir. 1993) ( .. Judges take an oath to uphold the law; they are expected 
to disfavor its violation."); Smirh v. Danyo, 585 F.2d 83, 87 (3 rd Cir. 1978) (noting that ··there is a world 
of differenc·e between a charge of bias against a party ... and a bias in favor of a particular legal 
principle''); Baskinv. Brown, 174 F.2d 391. 394 (4lhCir. 1949) ("A judge cannot be disqualified merely 
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because he believes in upholding the law, even though he says so with vehemence.'"). Moreover, 
we find no instances of a federal judge having been rec used under circumstances similar to this case, i.e., 
\Vhere he or she mnde general statements about an area oflaw. Compare, e.g., Uniled States v. Cooley, 
supra, at 995 (recusal required where judge appeared on .. Nightline" and expressed strong views about 
a pending case); UniledStates v. Microsoi Corp .• 253 F.3d 34. I 09-15 (D.C. Cir. 2001) (district court 
judge created ari appearance ofimpropricty by making "crude" comments to the press about Bill Gates 
and other Microsoft officials); Roberts v. Bailar, 625 F.2d 125, 127-30 ( 6th Cir. 1980) ( disqualification 
required in employment discrimination suit against post oflice, where judge stated during a pre-trial hearing: 
"I know [the Postmaster] and he is an honorable man and I know he would never intentionally discriminate 
against anybody."). 

We also note that the standard for recusal can only be met by a showing of actual bias. See Harlin 
\'. Drug Enforcement Admin .. 148 FJd 1199, 1204 ( I 0th Cir. 1998) (administrative judge enjoys ·'a 
presumption of honesty and integrity" which may be rebutted only by a showing of actual bias); Del 
Vecchio v. Illinois Dep 't of Corr., 31 FJd 1363. 1371-73 (7 th Cir. 1994) (en bane) (absent a financial 
interest or other clearniotive for bias, ·'bad appearances alone'· do not require disqualification of a judge 
on due process grounds). Nothing in the Chieflmmigration Judge's decisions or the record establishes that 
the Chieflmmigration Judge ,vas actually biased against the respondent, nor does the respondent point to 
any error in the decisions which allegedly resulted from bias. 

We also reject the respondent's argument regarding the alleged appearance ofimpropriety based on 
the fact that although the Chieflmmigration Judge presided over only three removal cases from 1996 to 
2006, two of those cases involved aliens who allegedly assisted in Nazi persecution. The respondent 
argues that the Chieflmmigration Judge has "exhibited an unmistakable interest" in Holtzman Amendment 
cases by writing a lil\vreview article about such cases and presiding over such cases during a ten•year 
period when he heard a total of three cases. Respondent's Br. at 19-20. The respondent speculates that 
this interest shows ··a decided lack of judicial impaniality, if not outright bias," and that by presiding over 
this case the Chief Immigration Judge is anempting to "dictate'' the outcome of this proceeding. 
Respondent's Br. at 20, 23. We disagree. 

A judge is not precluded from talcing a special interest in a certain area oflaw, and the fact that a judge 
has done so does not imply that the judge cannot fairly adjudicate such cases. See e.g.. United States v. 
Thompson. 483 F.2d 527. 529 (3 rd Cir. 1973) (bias in favor of a legal principle does not necessarily 
indicate bias against a party). Moreover, federal courts have recognized that a departure from random 
assignment of judges. including the assignment of a case to the Chief Judge. is pem1issibie when a case is 
expected to be protrac'ted and presents issues that are complex or of great public interest. For example, 
in Mciuer of Charge of Judicial Misconduct or Disability. 196 F.3d 1285, 1289 (D.C. Cir. 1999), the 
D.C. Circuit upheld a local rule pennitting the Chief Judge to depart from the random assignment of cases 
ifhe concluded that the case \viii be protracted and a non-random assignment was necessary for the 
'·expeditious and efficient disposition of the court ·s business." The appeals court funher recognized that 
it was pennissible for the ChiefJudge to assign such cases to judges who \Vere "known to be efficient" and 
who had sufficient time in their dockets to "pem1it the intense preparation required by these high profile 
cases." Id. at 1290. 

10 

281 



11._ ___ __.1 • (b)(6) · • 
We note that Holtzman A1m:ndment cases are generally complicated and require preparation oflengthy 

,,'linen decisions. In contrast, m~st decisions by Immigration Judges in removal proceedings are decided 
in an oral opinion issued from the bench immediately after the evidence has been presented.6 The Chief 
Immigration Judge had previously presided over a Holtzman Amendment case, had published an article in 
that area oflaw, and was not burdened with an overcrowded docket. For these reasons. we find that it 
was reasonable for the Chicflmmigradon Judge to assign the case to himself, i.e., he had the time necessary 
to conduct this case and the expertise needed to handle it in a fair, impartial, and efficient manner. Thus, 
we conclude that an objectively reasonable person would not regard the Chieflmmigration Judge's 
assignment of this case to himself as a reason to question his impartiality. Rather, such a person would 
likely conclude that the assignment was both reasonable and justified. 

After revie,ving the record, we find that a reasonable person knowing all the facts of this case would 
not question the Chieffmmigration Judge's impartiality. Moreover, the respondent has not shown that he 
was denied a constitutionally fair proceeding, that the Immigration Judge had a personal bias against him 
stemming from an extrajudicial source, or that the Chieflmmigration Judge's conduct demonstrated a 
pervasive bias and prejudice against him. For all of these reasons, we conclude that the Chieflmmigration 
Judge was not required to recuse himself from the respondent's removal proceedings. 

C Assignmmt of the Respondent 1s Case on a Random Basis 

The respondent argues that the Chiefl mmigration Judge should have assigned the re~pondent' s case 
to an Arlington Immigration Judge on a random basis. Specifically. citing to 8 C.F .R. § 1003. 10, the 
rc;spondent argues that by singling out the respondent· s case and imposing himself as arbiter of his removal 
proceedings, rather than al lowing the case to be assigned to an Immigration Judge on a random basis 
according to the method routinely employed by the Arlington Immigration Court, he sidestepped the proper 
regulatory procedures. The respondent asserts that the Chieflmmigration Judge's actions raise such 
serious due process concerns that the respondent was deprived of a fair hearing. 

In support of his argument. the respondent points to cases which note that one tool to help 
ensure fairness and impartiality in judicial proceedings is the assignment of cases to available judges on 
a random basis. See Beartyv. Chesapeake Ctr .. Inc., 835 F.2d 7i, 75 n.l (4lh Cir. 1987) (Murnaghan, 
C.J .. concurring) ("One of the court's techniques for promoting justice is randomly to select panel members 
to hear cases:'). Ho\vever; the respondent has pointed to no statute, regulation, or case law which 
affirmatively requires the random assignment of an Immigration Judge in removal proceedings, or 
which strips the Chieflmmigration Judge of the authority to assign a specific case. Indeed, at least 
one federal court has expressly concluded that random assignment is not required to satisfy the standard 
ofimpartiality, stating that"[ a ]!though random assignment is an important innovation in the judiciary, 
facilitated greatly by the presence of computers, it is not a necessary component to a judge's impartiality. 
Obert v. Republic W. Ins., 190 F.Supp.2d 279, 290-91 (D.R.!. 2002). ,Moreover. the respondent himself 
acknowledges that random assignment is no_t "mandatory. but that it is appropriate given the history and 
circumstances of this unique case." Respondent· s Br, at 25. As discussed above, the Chieflmmigration 
Judge had previously presided over a Holtzman Amendment case. had published an article in that area of 

6 The Chief Immigration Judge issued three separnte written decisions in this case. 
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Jaw, and was not burdened with an overcrowded docket. For these reasons. and because there is no 
authority mandating the random assignment of the respondent's removal proceedings. we reject the 
respondent's argument on this point. 

D. Establishing F:icts R1.'l:1ting to Remov~1bility by Collater:il Estoppcl 

The respondent next argues that the Chief Immigration Judge improperly applied the doctrine of 
collateral estoppel. In his June 16. 2005, decision, the Chiefimmigration Judge applied collateral estoppel 
with respect to all but one of the allegations in the NT A. The respondent argues that collateral estoppel 
cannot be applied to the present case because the respondent did not have a full and fair opportunity to 
litigate the issues on which the Chieflmmigration Judge granted the·government's collateral estoppel 
motion. We disagree. 

The doctrine of collateral estoppel, or issue preclusion, provides that "once an issue is actually and 
necessarily detem1ined by a court of competent jurisdiction, that determination is conclusive in subsequent 
suits based on a different cause of action involving a party to the prior litigation." Hammer v. INS, 195 
F.3d 836, 840 (6th Cir. 1999), quoting Montana v. United States.440 U.S. 147, 153 ( 1979). In a case 
involving the Board ofimmigrationAppeals, the United States Court·Of Appeals for the Sixth Circuit 
decided that the doctrine of collateral estoppel applies only when I) the issue in the.subsequent litigation 
is identical to that resolved in the earlier litigation; 2)the issue was actually litigated and decided in the prior 
action; 3) the resolution of the issue was necessary and essential to a judgment on the merits in the prior 
litigation; 4) the party to be estopped was a party to the prior litigation ( or in privity ,,ith such a party); and 
5) the party to be estopped had a ful I and fair opportunity to litigate the issue. id at 840 ( citations omitted); 
see also Matter of Fedorenko. 1-9 I&N Dec. 57, 67 (BIA 1984) (holding that an alien's prior 
denaturalization proceedings conclusively established the ··ultimate facts" of a subsequent deportation 
proceeding~ so long as the issues in the prior suit and the deportation proceeding arose from ''virtually 
identical facts" and there had been '·no change in the controlling law."). 

1. The Respondent's Collateral Estoppel Argument Regarding the Trawniki Card 

The respondent"s first collateral estoppel argument centers around the signature on the Gemrnn 
Diensrausweis, or Service Identity Card, identifying the holder as guard number 1393 at the Trawniki 
Training Camp. The Tia\\Tiiki ca.rd also identifies the holder by name, date of birth. and other infom1ation, 
and contains a signature in the Cyrillic alphabet that transliterates to "Demyanyuk." Exh. SB, FOF 2-19. 

In each trial the respondent argued, unsuccessfully, that the Trawniki card did not refer to him. In 1987 
the respondent faced a criminal trial in Israel. During that trial, the respondent offered the testimony of Dr. 
Julius Grant. a forensic document examiner who claimed that the signature on the Tra\\11iki card was not 
made by the respondent. In response, the Israeli government elicited testimony from Dr. Gideon Epstein, 
the retired head of the Forensic Document Laboratory at the former Immigration and Naturalization 

' ' 

Service. In his testimony, Dr. Epstein rejected Dr. Grant"s conclusions regarding the signature on the 
Trawniki card, pointing out specil1c flaws in his testimony. See Exh. 17M. The respondent'sanorney 
cross-examined Dr. Epstein, but did not question him about his critique of Dr. Grant's testimony. The 
Israeli coun rejected Dr. Grant's conclusions n:garding the Trawniki card. Exh. 17G at 95-96. 
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In rejecting the respondent's claim that he was not the person named on the Trawniki card, the 
denaturalization court found that Dr. Grant· s testimony in Israel was "'not reliable or credible" and cited a 
portion of Dr. Epstein's testimony. Exh. SB, FOF 22. The respondent subsequently filed a series of post­
trial motions and an initial briefin support ofhis appeal to the United States Court of Appeals for the Sixth 
Circuit, none of which mention his present allegation that Dr. Epstein testified falsely and that the district 
court improperly relied on the testimony of Dr. Epstein in disregarding Dr. Grant's testimony. 

The respondent first raised the issue of Dr. Epstein· s allegedly false testimony in a reply brief filed 
during the pcndency of his _appeal to the United States Court of Appeals for the Sixth Circuit. 

· Respondent's Br. at 30. The Sixth Circuit refused to consider the issue and granted the government's 
motion to strike his reply brief on the ground that issues raised for the first time on appeal are beyond the 
scope of the court's review. See 367 F.3d at 638. The Sixth Circuit also commented on the lack of 
evidence or legal support offered with respect to the respondent's arguments regarding Dr. Epstein's 
testimony. Specifically. the Court noted that the respondent ·•cannot raise allegations in the eleventh hour, 
,vithout evidentiary or legal support, as ... issues adverted to [on appeal] in a perfunctory manner, 
unaccompanied by some effort at developed argumentation, are' deemed waived .... , .. Demjanjuk 367, 
F.3d at 638 (citations omitted). 

We reject the respondent's argument that he did not have a fair opportunity to litigate his claims 
regarding the Trawniki card. The respondent knew (or should have known) all pertinent facts at the 
completion of Dr. Epstein's direct examination. However. he did not raise any objection concerning Dr. 
Epstein's testimony during cross-examination, nor did he object to this testimony in his first post-trial · 
motions. Even when the respondent appealed his case to the United States Court of Appeals for the Sixth 
Circuit he failed to question the testimony of Dr. Epstein in his initial brief. It was only in a reply brief that 
he finally raised this issue. At that late point in the proceedings. and given what the Sixth Circuit found to 
be a dearth of evidentiary or legal support, the Court found that the respondent had waived his opportunity 
to raise a new argument and granted the government's motion to strike his brief. 

Col lateral estoppel requires only that a party had a ful I and fair opportunity to litigate relevant issues 
during the earlier proceeding. A litigant cannot avoid collateral estopped if, solely through the litigant's O\Vn 

fault, an issue was not raised or evidence was not presented. See generally, N. Georgia Elec. 
Membership Corp .. 989 F.2d 429,438 (11 th Cir.1993); Blonder-Tongue Laboratories, 402 U.S. 313, 
333 (f971) (collateral estoppel does not apply if the litigant, through no fault of his own~ is deprived of 
crucial evidence or witnesses). In the present case, the respondent was not prevented from raising his 
concerns about Dr. Epstein during the denatural ization case- rather, he simply failed to do so until it was 
too late. See Demjanjuk 367, F.3d at 638 (citations omitted): see also U11i1ed S1ates v. Crozier, 259 
F.3d 503. at 517 (6th Cir. 200 I) (citations omitted) (noting that the Sixth Circuit generally will not hear 
issues raised for the first time in a reply brief). Because the respondent had a fair opportunity to litigate his 
claims about Dr. Epstein's testimony but did not do so, he waived those claims in the denaturalization case 
and is barred from raising them here. ' 
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2. The Respondent's Collateral Estoppel Argument Regarding Certain Documents 

The respondent ;s second collateral estoppel argument centers around the difficulty he experienced 
obtaining certain documents in his denatural ization proceedings. He argues that the government· s case 
against him was founded on documents! most of which had been supplied to.the government by the former 
Soviet Union or by states formed from the former Soviet Union, and that his ability to obtain other 
documents from the files from which the government's documents came was limited or non-existent. He 
argues that he relied on the U.S. Government to help him retrieve documents held by the government of 
Ukraine, and the failure of the U.S. government to aggressively pursue these docurnents.-effectively denied 
(him] a fair opportunity to litigate his case.'· Respondent's Br. at 36. ·we disagree. 

The respondent first learned of the existence of a KGB investigative file that contained materials 
pertaining to him. i.e., Operational Search File No. 1627 (''File I 62T'), in May of2001. On May 14, 
200 I, the respondent filed an emergency motion for continuance of the trial date in which he 
alleged "discovery abuse'' by the government. Exh. 50, docket entry 109. Two days later, he filed a 
supplemental briefin support of that motion. in which he ~sed issues about the contents ofFile 1627. Id. 
docket entry 110. 

On May 21,200 l, the respondent filed a second emergency motion seeking to conduct additional · 
discovel)' relating to File 1627. Exh. 50. docket entry 112: NOA Attachment D. The respondent sought 
to depose both U.S. and Ukranian officials, and to obtain the contents of any investigative files in the 
possession ofUkranian authorities relating to the respondent or his cousin, Ivan Andreevich Dernjanjuk, 
"ifnecessary with the assistance of the United States government." NOA Attachment D. On May 22, 
2001. the district court denied the respondent· s motion to continue the trial date, but granted his motion 

. for discovery in part and pem1itted. him to seek the investigative files. NOA Attachment E. 

Two days later. at the respondent ;s request, the Director of the Justice Department's Office of Special 
Investigations ('·OSJ '') sent a letter to Ukranian authorities making what he tenned a ·'vet)' urgent request" 
for "·copies of the complete contents'' of File I 627. NOA Attachment F. Th·e letter requested that 
Ukranian authorities advise OSI "tomorrow" as to whether File 1627 had been found and was being 
copied, and when the copies could be expected at the U.S. Embassy in Kiev. Id. The letter notes that the 
Director of OSI telephoned the Ukranian Embassy in Washin~on and personally discussed the matter with 
Ukranian officials shortly before the letter wasJaxed to the embassy. Id. 

Despite the urgent nature of OSI' s request the Ukranian Government did not respond for more than 
2 months. In a knerclated July 27. 200 I, a Ukranian official infom1ed the U.S. govcmmcntthat'"[i]n the 
Directorate of the Security Service in Vinnytsya Oblast there is in fact an Operational Search File No. 
1627. which deals with the course of the investigative work pertaining to I.M. Demyahyuk." NOA 
Attachment G. The letter made no reference to the availability of copies or other access to the contents 
of the file. Instead, the letter indicated that some 585 pages of material had been sent to Moscow in 1979. 
Id. The U.S. government submitted a copy of this letter to the respondent and to the court. together with 
a complete English translation and a cover letteron August 17, 2001 -anerthe trial but some 6 months 
before the district court rendered a judgment against the respondent. Id. There is no evidence that the 
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respondent thereafter attempted to obtain copies of this material or that he sought to have the U.S . 

. government assist in obtaining such copies. 

· On February 21, 2002, 6 months after the respondent received a copy of the July 21; 2001, lener from 
a Ukranian official, the district court entered a judgment revoking the respondent's naturalized U.S. 
citizenship. On ~larch 1. 2002, the respondent filed a comprehensive post-judgment motion asking the 
court to amend its findings, alter or amend the judgment, grant a new trial, and/or grant relief under Fed. 
R. Civ. P. 60(b). Exh. 5G, docket entry 171. At that time, the respondent was fully aware of the U.S. 
government's efforts to obtain file 1627 and the Ukranian government's response, and he had no reason 
to believe that the government had made fi.uther efforts to obtain the file.· In this motion the respondent did 
not raise the issue of the government's efforts to obtain File 1627. 

The respondent filed an appeal from the denaturalizationjudgment with the United States Court of 
Appeals for the Sixth Circuit on May I 0. 2002. Again, he did not raise any issue relating to File 1627 
in either his initial brief or his reply brief. On February 12, 2003, the respondent filed a second post­
judgment motion pursuant to Fed. R. Civ. P. 60(b), and again did not raise any issue with respect 
to File I 627. His motion was denied by the district court, and his appeal from that decision was dismissed. 
Exh. 170. 

The respondent· s removal proceedings were commenced in December 2004. On February 25, 2005, 
the government moved to apply col lateral estoppcl to the findings and conclusions in the denaturalization 
case. The respondent did not raise any issue relating to File 1627 in his brief opposing the government's 
motion. and the Chieflmmigration Judge granted the motion on June I 6, 2005. Exh. 14. 

While there is no provision for discovery in the course ofremoval proceedings, the Government 
\'Oluntarily provided \'anOUS documents on July 22, 2005, at the respondent. s request. One such document 
was a May 31,2001, e-mail from Evgeniy Suborov, an employee of the U.S. Embassy in Ukraine, to Dr. 
Steven Coe, a government staff historian. NOA A~achment I ("the Suborov e-mail"). The Suborov e-mail 
states that File I 627 contained a large number of pages (585 of which apparently had been sent to 
Moscow). Despite receiving the Suborov e-mail on July 22, 2005- some 5 months before the Chief 
Immigration Judge entered his final order, the respondent did not request that the Chiefimmigration Judge 
reconsider his decision granting collateral estoppel, nor did he raise any issue relating to File 1627 before 
the Chieflmmigration Judge in any either context. On January 23. 2006, the respondent filed a Not.ice of 
Appeal with the Board, in which.he raised his claims regarding File 1627 for the first time in the course of 
his removal proceedings. 

It is well-established that appellate bodies ordinarily will not consider issues that are raised for the first 
time on appeal. E.g., Am. Trim L.L.C v. Oracle Corp .. 383 F.3d 462,477 (6 th Cir. 2004) (citations 
~mitted) (noting that the appeals court would not consider an argument raised for the first time in a reply 
brief). Consistent with regulator)· limits on the Board's appellate jurisdiction. the Board has applied this 
rule to legal arguments that were not raised before the Immigration Judge. Aiatterof Rocha, 20 I&N Dec. 
944. 948 (BIA J 995) (citations omitted) (INS waived issue by failing to make timely objection). See also 
8 C.F.R. § I 003.1 (b)(3) (Board's appellate jurisdiction in removal cases is limited to review of decisions 
by an Immigration Judge). In addition, the Board ·'will not i.:-ngagc in fact finding in the course of deciding 
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appeals," 8 C.F .R. § I 003. I (d)(iv), and a party may not "supplement" the record on appeal. Matter of 
Fedorenko, supra at 73-74. 

Despite having a full and fair opportunity to pursue his concerns regarding File 1627 during his 
denaturalization proceedings, the respondent elected not to raise any issues relating to File 1627 in his first 
post-trial motion, his direct appeal, and his subsequent motion for relief from judgment. Moreover, 
although the respondent filed numerous pleadings with the Chieflmmigration Judge and appeared before 
him on two occasions. he never: l) mentioned File 1627: 2) made his O\vn efforts to examine or obtain a 
copy of the file; or 3) claimed that collateral estoppel should be denied for reasons relating to the file. For 
these reasons, we find no error in the Chieflmmigration Judge· s decision to apply collateral estoppel in this 
case. and we reject the respondent's argument that he was denied a fair opportunity to litigate his case. 
Because he did have the opportunity to raise his claims regarding File 1627 below. we conclude that those 

. claims have been waived and we will not consider them now for the first time on appeal. 

We reject the respondent's claim that he could not have raised the issue ofFile I 627 earlier and that 
--new information'' came to light after the Chieflmmigration Judge granted the government's motion for 
collateral estoppel in June 2005. As of August 17, 200 I, the respondent was aware that File I 627 
contained a large number of pages, only a few of which had been provided to the U.S. Government. He 
was also fully aware of the U.S. Government· s \Vritten and telephonic efforts to obtain a complete copy 
of the file for him and the Ukranian government's response. Therefore. the docwnents the respondent 
seeks to rely on as "new information" (Respondent's Br. tabs J, Kand L) simply confirm what the 
respondent knev..1 or should have known long before his citizenship was revoked and the removal case 
began. Fo'r all of these reasons. we agree ,~ith the Chieflmmigration Judge's conclusion that the facts 
established in the denatural iz.ation case are conclusively established in his removal proceedings (thereby 
rendering the respondent removable as charged) by operation of the doctrine of collateral.estoppel. 

E. Deferral of RemoYal under the Convention Against Torture 

Finally, the respondent argues that the Chicflmmigration Judge erred in denying his application for 
deferral ofremoval under the Convention Against Torture. A person seeking deferral ofremova) must 
prove that it is more likely than not that he or she would be tortured if removed to a particular country. 
8 C.F.R. §§ 208. l 6(c)(2) and 208.l 7(a). It is not sufficient for an applicant to claim a subjective fear of 
torture, rather, the applicant must prove, through objective evidence, that he or she is likely to be tortured 
in a particular country. Maller of J-E-, 23 l&N Dec. 291. 302 (BIA 2002). For purposes of the 
Convention Against Torture. ··torture" is defined as "any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person" for a specific purpose, such as extracting a 
confession or punishing the victim. 8 C.F .R. § 208. l 8(a)( I). To qualify as torture, the act must also be 
inflicted "by or at the instigation of or \\• th the consent or acquiescence of a public official or other person 
acting in an official capacity," at a time when the victim is in the offender's ··custody or physical control." 
8 C.F.R. §§ 208. I 8(a)(I) and (6). "Tom1re is an extreme form of cruel and inhumane treatment and 
does not include lesser forms of cruel. inhumane, or degrading treatment or punishment. .. :· 8 C.F .R. 
§ 208. l 8(a)(2). Moreover, "[a]n act that results in unanticipated or unintended severity of pain 
and suffering is not torture:· 8 C.F.R. § 208. l 8(a)(5). 
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The thmst of the respondent's c I aim for deferral is that: I) the United States Government created a 

,, idespread public perception that he is resJXlnsible for crimes committed against Je,,ish prisoners by "Ivan 
the Terrible" at the Treblinka death camp; 2) the United States will encourage Ukraine to arrest detain, 
and prosecute him ifhe is removed to Ukraine; 3) it is;1irtational" to believe that the Ukranian government 
will not comply with such requests; 4) many prisoners in Ukraine are subjected to mistreatment and/or 
torture; and 5) the respondent is especially .. vulnerable" to mistreatment and torture because ofhis age. 
In denying the respondent's application, the Chieflmmigration Judge concluded that the respondent failed 
to prove three key facts: I) that as a result of the government· s previous assertion that he was "I van the 
Terrible" (an assertion that the government has not made in more than a decade), he is likely to be 
prosecuted if removed to Ukraine; 2) that if prosecuted, he is likely to be detained; and 3) that if 
prosecuted and detained., he is likely to be tortured. 

The Chieflmmigration Judge relied on numerous exhibits showing that Ukraine has not charged, 
indicted, prosecuted, or convicted a single person for war crimes committed in association with the Nazi . 
government of Gennany, despite having numerous opportunities to do so. CU Deferral Dec. at IO ( citing 
Exhibits35 at 1-2, 36, 37 A at 15-22, 37C. 37G, 37H). Moreover, we note that the respondent stipulated 
that several Uk.ranian nationals who assisted in Nazi persecution had not been indicted or prosecuted, nor 
had Ukraine requested their extradition, despite the U.S. government· s efforts to encourage Ukraine to do 
so. Exh. 35 §§ 1-20. We reject the respondent's speculation that because of his notoriety, his case is 
markedly different from others who have been returned to Ukraine. Instead, the State Department's 
advisory opinion. letter7 rebuts this claim by expressing the OpJX>site opinion: that the government ofUk.raine 
is ''very unlikely"' to mistreat a "high-profile individual•'" such as the respondent. Ex.hs. 39A and 45. For 
these reas~ms. and given the absence of any evidence of a Nazi war criminal facing prosecution in ~e, 
the respondent's speculative argument is not persuasive. Therefore, we agree \\~th the Chieflmmigration 
Judge that the respondent failed to establish that he is likely to be prosecuted if removed to Ukraine. 

We also agree with the Crueflmmigration Judge's finding that the respondent has not established that 
he is likely to be detained even in the unlikely event that he is prosecuted in Ukraine. As set forth in the 
stipulations between the parties, Ukranian law al lows for pre-trial release of criminal defendants. and large 
numbers ofUkranian criminal defendants art::" released from custody while awaiting trial. CIJ Deferral Dec. 
at 11 (citing Exh. 35). 

7 ·We reject the respondent· s argument that the State Department's advisory opinion is inadmissible. In 
this regard, we note that the Federal Rules of Evidence do not apply in immigration court proceedings. 
Because the letter from the State Department is probative and its use is not unfair to the respondent, we 
find no error in the Chieflmmigration Judge's consideration of the letter. See },lauer ofK-S-. 20 I&N 
Dec. 715·, 722 (BIA 1993) (relying on State department advisory opinion letter as 1'experti• evidence); 
Maller of Ponce-Hernandez, 22 l&N Dec. 784, 785 (BIA 1999) (noting that the test for admissibility 
of evidence is \Vhether the evidence is prohative and whether its use is fundamentally fair so as to not 

. deprive the alien of due process); 8 C.F.R. §§ 1208.1 l(a) and (b) (the State Department may provide an 
assessment of the accuracy of an applicant· s claims, information about the treatment of similarly-situated 
persons or "[ s ]uch other information as it deems relevant"). 
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Finally, we agree with the Chief Immigration Ju~ge' s finding that although conditions in Ukranian 

prisons may be harsh, it is unlikely that the respondent would be tortured if detained. In this context we 
note that the evidence ofrecord indicates that the government of Ukraine has permitted international 
monitoring ofits prisons and has engaged in improYement effoJ'.ls. CIJ Deferral Dec. at 12 (citing Exhs. 
39A and 45). Moreover, \Ve n6te that even if the respondent were to face harsh prison conditions 
in the unlikely eyerit that he faces detention, gener~Ily harsh prison conditions do not constitute torture. 
See Mauer of J-E-, 23 I&N Dec. at 301-04: see generally, Ale mu v. Gonzales, 403 f Jd 572,576 (81

h 

Cir. 2005) (noting that substandard prison conditions are not a basis for relief under the Convention Against 
Torture unless they are intentionally and deliberately created and maintained in order to inflict torture); 
Auguste v. Ridge, 395 F.3d 123, 152-53 (3 rd Cir. 2005). 

Based on our review of the evidence of record, we conclude that the findings of the Chieflmmigration 
Judge are reasonable and pem1issible conclusions to draw from the record and that none of the findings 
is clearly erroneous. 8 C.F.R. § I 003.1 (d)(3)(i). Simply put, the respondent's arguments regarding the 
likelihood of torture are speculative and not based on evidence in the.record. See Matter of J-F-F-, 
23 I&N Dec. 912,917 (A.G. 2006) (applicant fails to carry burden of proofif evidence is speculative or 
inconclusive). Therefore, we reject the respondent's arguments, and conclude that the Chieflmmigration 
Judge correctly decided that the respondent failed to prove that he is likely to be prosecuted in Ukraine; 
that if prosecuted, he is likely to be detained either prior to trial or as a result of a conviction; and. that if 
prosecuted and detained, he is more likely than not to be tonured. 

JV. CONCLUSION 

After revie,1,'ing the record .. we find no error in the Chieflmmigration Judge'~ three decisions from 
which the respondent appeals. We conclude that the Chieflmmigration Judge correctly found that the 
respondends removable as charged and ineligible for any form of relief from removal. Moreover, we reject 
the argwnents raised by the respondent on appeal. For these reasons, the following order shall be entered. 

ORDER: The appeal is dismissed. 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
BOARD OF IMMIGRATION APPEALS 

IN THE MATTER OF 

John DEMJANJUK, 

Respondent 

) 
) 
) 
) 
) 

DHS FILE NO. ~---­

IN REMOVAL PROCEEDINGS 

RESPONDENT'S BRIEF ON APPEAL 

(b)(6) 

Respondent John Demjanjuk respectfully submits this brief in support of his 

appeal of the following decisions issued by the Chief Immigration Judge in the above-captioned 

proceedings: 

Decision of June 16, 2005 denying Respondent's Motion to Reassign to Arlington 
Immigration Judge (henceforth cited as "C.I.J. Jurisdiction") 

Decision of June 16, 2005 granting DHS motion for collateral estoppel 
(henceforth cited as "C.I.J. Collateral Estoppel") 

Decision of December 28, 2005 denying Respondent's petition for deferral of 
removal under the Convention Against Torture and ordering him removed 
(henceforth cited as "C.I.J. Removal and CAT") 

I. FACTS AND PROCEDURAL HISTORY 

On December 16, 2004, the Department of Homeland Security ("DHS") issued a 

Notice to Appear ("NTA") that set forth 28 allegations of fact and charged Respondent with 

removability pursuant to section 237(a)(4)(D) of the Immigration and Nationality Act ("INA"), 8 

U.S.C. § 1227(a)(4)(D) (2000), as an alien who is inadmissible under INA § 212(a)(3)(E)(i), 8 

U.S.C. § 1182(a)(3)(E)(i), for having "ordered, incited, assisted, or otherwise participated in the 

persecution of persons because of race, religion, national origin, or political opinion between 

March 23, 1933, and May 8, 1945, under the direction of or in association with the Nazi 
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government of Germany." The NT A further charged Respondent with removability under IN A § 

237(a)(l)(A), 8 U.S.C. § 1227(a)(l)(A), as an alien who, at the time of entry or of adjustment of 

status, was within one or more of the classes of aliens inadmissible by the law existing at such 

time, to wit: (1) aliens who were members of or participants in movements which were hostile to 

the United States in violation of section 13 of the Displaced Persons Act of 1948, Pub. L. No 80-

774, ch. 647, 62 Stat. 1009, 1013, as amended, June 16, 1950, Pub. L. No. 81-555, 64 Stat. 219 

("DP A"); (2) aliens who willfully made misrepresentations for the purpose of gaining admission 

into the United States as an eligible displaced person in violation of section 10 of the DP A, 62 

Stat. at 1013 (1948); (3) aliens not in possession of a valid unexpired immigration visa as 

required by section 13(a) of the Immigration Act of 1924, 43 Stat. 153 (1924). 

Respondent appeared at a master calendar hearing on February 28, 2005 

represented by his newly retained immigration counsel. The government filed a Motion for the 

Application of Collateral Estoppel and Judgment as a Matter of Law, and Respondent's counsel 

requested a six month continuance in order to review the voluminous record of materials in the 

case, prepare written pleadings to the factual allegations and charges in the NT A, and respond to 

the government's motion. The government opposed a six-month continuance and urged the 

Comi to order that written pleadings and a response to the motion be filed within 60 days. Over 

Respondent's counsel's objections, the presiding Chief Immigration Judge ordered that written 

pleadings and a written response to the government's motion for application of collateral 

estoppel and judgment as a matter of law be filed no later than May 31, 2005. The Chief 

Immigration Judge reset Respondent's case for a master calendar hearing on June 30, 2005, and 

ordered that all applications for relief from removal be filed by that date. 

2 
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On April 26, 2005, Respondent filed a Motion to Reassign to Arlington 

Immigration Judge ("Motion to Reassign"), challenging the Chief Immigration Judge's 

jurisdiction to preside over the instant removal proceedings and moving for transfer of the case, 

on a random basis, to a sitting Immigration Judge in Arlington, Virginia with authority over 

cases arising in the Cleveland, Ohio hearing location. 1 The government filed an opposition to 

Respondent's motion on May 10, 2005, and Respondent submitted a response to the 

government's opposition on May 20, 2005. 

On May 31, 2005, as ordered by the Chiefimmigration Judge, Respondent filed 

his written pleadings to the ailegations of fact and charges of removability set forth in the NT A, 

along with his opposition to the government's motion for application of collateral estoppel and 

judgment as a matter of law. Respondent denied all four charges of removability and moved for 

termination of proceedings. In the alternative, Respondent requested relief from removal under 

INA§§ 237(a)(l)(H) and 240A(a) and protection under the Convention Against Torture. 

On June 15, 2005, Respondent moved for a continuance of the June 30, 2005 

deadline to submit all applications for relief from removal pending (I) a determination on the 

charges of removability and designation of a country or countries for removal purposes; (2) a 

decision by the Chief Immigration Judge on Respondent's Motion to Reassign; and (3) receipt of 

materials requested by Respondent under the Freedom of Information Act ("FOIA"), which had 

not been produced despite passage of the statutory deadline for production of such materials. 

On June 16, 2005, the Chief Immigration Judge issued a decision denying 

Respondent's Motion to Reassign. (C.I.J. Jurisdiction). The decision explicitly rejected 

1 Although the proper venue of Respondent's proceedings is Cleveland, Ohio, all 
correspondence and documents pertaining to this case are to be filed with the administrative 
control court: Immigration Court, 901 North Stuart Street, Suite 1300, Arlington, Virginia 
22203. See 8 C.F.R. § 1003.11. 
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Respondent's arguments (1) that the Chief Immigration Judge lacks the jurisdiction to preside 

over removal proceedings; (2) that the Chief Immigration Judge should recuse himself because a 

reasonable person would question his impartiality; and (3) that due process requires random 

reassignment to an Arlington Immigration Judge. Respondent submitted his appeal from that 

decision on January 23, 2006.2 

In addition, also on June 16, 2005, the Chief Immigration Judge issued a decision 

granting the Government's motion for application ofcollateral estoppel and judgment as a matter 

of law and denying Respondent's motion to terminate removal proceedings. (C.I.J. Collateral 

Estoppel). The Chief Immigration Judge found that collateral estoppel applies to all but one of 

the factual allegations contained in the NT A, and he found Respondent removable on all four 

charges of removability set forth in the NT A. The Chief Immigration Judge also found 

Respondent statutorily barred from all requested forms of relief, except deferral of removal under 

the Convention Against Torture ("CAT"). The Chief Immigration Judge ordered Respondent to 

be prepared to file his application for deferral of rerrioval at the scheduled June 30, 2005, master 

calendar hearing. 

On June 23, 2005 the Chief Immigration Judge issued an order cancelling the 

June 30 hearing and setting September 7, 2005 as the date for Respondent to file his application 

for deferral of removal under the Convention Against Torture. Respondent filed his application 

on that date, the parties submitted a statement of stipulated facts not at issue, individual pre­

hearing statements and proposed exhibits. The Chief Immigration Judge admitted all proposed 

2 Respondent filed an interlocutory appeal of the Chief Immigration Judge's reassignment 
decision on June 20, 2005. On September 6, 2005 the Board issued an order returning the record 
to the Immigration Court without further action, finding that the circumstances of the case do not 
present a recurring problem involving a significant issue in the administration of the immigration 
laws which could not be be considered on appeal during the regular course of proceedings. 
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exhibits and on November 29, 2005 held a merits hearing. On December 28, 2005 the Chief 

Immigration Judge issued a final decision denying Respondent's application for deferral of 

removal under the Convention Against Torture and ordering Respondent removed to Ukraine, or 

in the alternative to Germany or Poland o~ the charges contained in the NT A. (C.I.J. Removal) 

The Chief Immigration Judge summarized the course of proceedings at greater 

length at C.I.J. Removal at pp. 1-3, but did not refer to Respondent's challenge to the Chief 

· Immigration Judge's jurisdiction. 

II. ISSUES PRESENTED FOR REVIEW 

Five issues have been raised on appeal and will be addressed below: 

1. Whether the Chief Immigration Judge has jurisdiction to conduct removal 

proceedings; 

2. Whether the Chief Immigration Judge improperly refused to recuse 

himself as required by applicable '!aw; I 
3. Whether the Chief Immigration Judge improperly refused to assign 

. I 
Respondent's case on a random basis to an Immigration Judge sitting in the Arlington, Virginia 

. I 
Immigration Court with responsibility for cases arising in Cleveland, Ohio; 

' 
4. Whether the Chief Immigration Judge erroneously found that certain facts 

I 
. I 

relevant to removability had beeq established by collateral estoppel; and · 

. 5. Whether the Chief Immigration Judge erroneouJly found that Respondent 
I 

was not eligible for deferral of removal pursuant to the Convention Ag~inst Torture. 

III. ST AND ARD OF REVIEW 

Pursuant to 8 CFR § 1003.1 ( d)(3) the Board appli~s a "clearly erroneous" 
! 

standard to an Immigration Judge's findings of act, including credibility findings. Pursuant to 8 
• • I 

s 

300 



• • 
CFR § 1003 .1 ( d)(3) the Board applies a de nova standard of revie:¥ to questions of law, 

discretion, judgment, and other issues. See also Board of Immigration Appeals Practice Manual, 

p. 7. Point Nos. 1-4 above are gqverned solely by the de novo standard a1 being questions of law, 
! . 

discretion or judgment. Point No. 5 above is governed by a combinatioh of "clearly erroneous" 
I 

and de novo standards. 

IV. SUMMARY OF ARGUMENT 
I 

1. The Chief Immigration Judge has no jurisdicti'on to conduct removal 
proceedings. 

Under the regulations, the position of the Chief Immigration Judge is a purely 
I 

administrative one. The regulations do not confer on the Chief Immigra
1

tion Judge the powers of 

! 
an Immigration Judge. See 8 CFR 1003.9. The Chieflmmigration Juqge, unlike the Chairman 

of this Board, is not selected from among the sitting Immigration Judgel nor is his right to sit as 

an Immigration Judge confirmed by the regulation. Compare 8 CFR § 1003.l(a)(2)(i) with 8 . 

CFR § 1003.9. 

2. The Chief Immigration Judge improperly refused to recuse himself as 
required by applicable law. / 

Substantial ev_idence was presented bel~w based on whibh the Chief Immigration 

Judge's impartiality might reasonably be questioned. Such evidenJ included a law review 
I 

article written by the Chieflmmigration Judge in which he expressed st~ong personal convictions 

about the treatment to be afforded to Nazi and other war criminalJ Since 199~ the Chief 
. I 

Immigration Judge has presided .over only two cases other than the present matter involving the 
I 

respondent. The first was a deportation case that commended on November 20, 1996 in Detroit, 
I 

I 

Michigan, in which the respondent was charged with deportability as' an alien alleged to have 

ordered, incited, assisted, or otherwise participated in Nazi persecution: or genocide. The second 
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was a removal case unrelated to allegations of Nazi persecution. The third is this case which the 

' 

I 

Chief Immigration Judge circumvented the random assignment of /cases practiced in the 

Arlington Immigration Court and assigned to himself. The combination of the Chief 
i 

' i 

Immigration Judge's expressed views in his law review article and h,is selection of cases to 
I 

assign to himself (two out of three in, the past ten years involving alle~ed Nazi war criminals) 
' 

provides an ample basis for a reasonable person to reasonably questio~ the Chief Immigration 
I 

I 

Judge's impartiality, the applicable standard for recusal promulgated for Immigration Judges. 

See Office of the Chief Immigration Judge, Operating Policies and Procedures Memorandum 
' I 

i 
05-02: Procedures for Issuing Recusal Orders in Immigration Proceedings ("Recusal Memo"), 

I 
. I 

published in 82 Jnterp. Rel. 547-53 (Mar 28, 2005). I 

3. The Chief Immigration Judge improperly refused to assign the 
Respondent's case on a random basis to an Im~igration Judge sitting in 
the Arlington, Virginia Immigration Court withl responsibility for cases 
arising in Cleveland, Ohio. 

An alien in deportation or removal proceedings must be "afforded that due 

process required by the regulatio~s" and that "as long as the regulatiols remain operative," the 

Attorney General or his designees may riot "sidestep" the proper Jegulatory procedures or 
. . I 

"dictate [the outcome of the proceedings] in any manner." United States ex rel. Accardi v. 

Shaughnessy, 347 U.S. 260, 267 (1954). The Chief ImmigratioJ Judge, by singling out 

Respondent's case and imposing himself as arbiter of his removal proceedings, rather than 

allowing the case to be assigned to an Immigration Judge on a random basis according to the 

method routinely employed. by the Arlington Immigration court, ha'.s sidestepped the proper 
I 

, I 

regulatory procedures. See 8 CFR § 1003.10. Moreover, the Chieflm1migration Judge's actions 
i 

resulted in a violation of Respoqdent's due process rights by depriving him of a fair hearing in 

which a randomly selected Immigration Judge is permitted to exercise his or her own 
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independent judgment and discretion. See id. at 268 ( emphasizing the necessity that an 

administrative adjudicator "in arriving at [a] decision exercise [his or her] own independent 

discretion, after a fair hearing, which is nothing more than what the regulations accord petitioner 
I 

as a right.") 
I 

• I 

4. The Chief Immigration Judge erroneously found that certain facts relevant 
I 

to the removability issue had been established by collateral estoppel. 

The government moved to apply collateral estoppel : based on findings· and 

conclusions entered by the United States District Court for the Northern District of Ohio in 

United States v. Demjanjuk, Case No. 99CV1193, 2002 WL 544622 ~.D. Ohio) (February 21, 
I 

I 

2002) (Chief Judge Paul R. Matia). Respondent argued that he haq not had a full and fair 
• I 

I 

opportunity to litigate certain matters relating to the authenticity of the 'jDemjanjuk" signature on 

I 
a German identity card on which the government's case was substantially based. 

. . . . . I 
! 

The Chieflmmigration Judge's decision failed to correctly apply the standards for 

collateral estoppel established by the Supreme Court, the Sixth Circuit and this Board by failing 

to recognize that Respondent had not had a full and fair opportunity to litigate his case below. 

That failure resulted from the failure of the district court and the couli of appeals to address a 
I 

major issue argued by Respondent going to the heart of Respondent's c'ase -- mischaracterization 
I . 

of the Israeli trial testimony by the government's handwriting exper~, and the inability of the 
I 

Respondent to obtain access to the Ukrainian KGB file on Respondent( as a result of the conduct 

of the. Office of Special Investigations. 

5. The Chief Immigration Judge erroneously foun4 that Respondent was not 
eligible for deferral of removal pursuant to : the Convention Against 

I 

Torture. ; 
I 

I 

In making his findings under· the regulations implementing the Convention 

Against Torture, the Chief Immigration Judge erroneously relied upon analogies to other cases 
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that bear no relationship to Respondent's circumstances. The Chief Immigration Judge 

improperly relied upon the opinion of a State Department official that was prepared expressly for 

this proceeding and that contained none of the factual or methodological predicates necessary to 

underpin opinion testimony. The Chief Immigration Judge also m_ade an error of law in 
I 

concluding that there was no evidence of Respondent's vulnerability to forture on account of his 

age. 

V. ARGUMENT 

The case at bar presents critical jurisdictional issues reg~rding the administration 
I 

I 

of the immigration laws - including the Chief Immigration Judge's ~uthority to preside over 

removal proceedings, the need for recusal where the Chief Immigrat'.ion Judge's impartiality 
I 

might reasonably be questioned, and the random assignment of cases t~ Immigration Judges to 
I 

ensure· fairness and impartiality. If the Board finds that the Chieflmtjiigration Judge is not an 

Immigration Judge within the meaning of the regulations entitled to he1 removal proceedings, as 

Respondent argues it must, the Board must dismiss this appeal on jurisdictional grounds. The 

Board's ownjurisdietion is limited to review of appeals from decisions lf Jmmigratian Judges in 

removal, deportation, and exclusion proceedings, including decision! of Immigration Judges 

pertaining to the Convention Against Torture. 8 CFR 1003.l(b). 

_A. The Chief Immigration Judge Lacks Jurisdiction to Preside Over Removal 
Proceedings. 

In his Motion to Reassign, Respondent argued that the Chief Immigration Judge is 
I 

. I 

: 
without jurisdiction to conduct removal proceedings, and that his serf-appointment to preside 

i 
over the instant case is therefore ultra vires. Specifically, Respondent rioted that the authority of 

I 

I 

the Executive Office for Immigration Review, which includes the Chief Immigration Judge, 
I 

Immigration Judges, and the Boatd of Immigration Appeals ("Board" or "BIA"), is delineated in 
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regulations promulgated by the United States Attorney General. 8 C.F.R. Part 1003. The 

authority of these administrative actors is "limited by statute and regulation to that which has 

been delegated by the Attorney General." Matter of H-M-V-, 22 I~N Dec. 256, 258 (BIA 
I 

· 1998). As this Board has made clear, unless the regulations contain: an affirmative grant of 
' 

I 

power to act in a particular matter, neither the Chief Immigration Judge, nor the Immigration 

Judges, nor the Board have jurisdiction over it. Matter of Sano, 19 I&N Dec. 299, 300-01 (BIA 
I 
,I 

1985); see also Matter of Hernandez.:Puente, 20 I&N Dec. 335,339 (BI~ 1991) ("[T]his Board . 

. . can only exercise such discretion and authority conferred upon the Attorney General by law. 8 

i 

C.F.R. § 3.1 ( d)(l) (1991 ). Our jurisdiction is defined by the regulations and we have no 
I 
I 

jurisdiction unless it is affirmatively granted by the regulations."). I 

The regulation at 8 C.F.R. § 1003.9 sets forth the authority of the Chief 

Immigration Judge: 

The Chief Immigration Judge shall be responsible for)Jhe general 
supervision, direction, and scheduling of the Immigratiob Judges in 
the conduct of the various programs assigned to them. / The Chief 
Immigration Judge shall be assisted by Deputy Chief Immigration 
Judges.and Assistant Chief Immigration Judges in the p6rformance 
of his or her duties. These shall include, but are not limited to: 

(a) Establishment of operational policies; and I 
(b) Evaluation of the performance of Immigration Courts, making 
appropriate reports and inspections, and taking corredtive action 
where indicated. 

By contrast, the authority of the Immigration Judges is set forth at 8 C.F.R. § 1003.10: 

Immigration Judges, as defined in 8 CFR part 1, shall exercise the 
power and duties in this chapter regarding the conduct of 
exclusion, deportation, removal, and asylum proceedings and such 
other proceedings which the Attorney General may assign them to 
conduct. 

The term "immigration judge," in turn, is defined at 8 C.F.R. § 1001.1(1): 
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The term immigration judge means an ~Horney whom the Attorney 
General appoints as an administrative judge within the Executive 
Office for Immigration Review, qualified to conduct specified 
classes of proceedings, including a hearing under section 240 of 
the [Immigration and Nationality] Act An immigration judge 
shall be subject to such supervision and shall perform such duties 
as the Attorney General shall prescribe, but shall not be employed 
by the Immigration and Naturalization Service.3 

As Respondent has argued, these provisions make clear that Immigration Judges 

are authorized by regulation to conduct proceedings of the type at issue here, i.e,, removal 

proceedings under INA § 240. The Chief Immigration Judge, by contrast, administers the 

Immigration Courts and provides general supervision, direction, and scheduling to the 

Immigration Judges, as well as evaluation of their . performance, However, the Chief 

Immigration Judge enjoys no regulatory authority to conduct or preside over removal 

proceedings. Compare 8 C.F.R. § 1003.9 with 1003.10 and 1001.1(1). 

in his June 16, 2005 decision, the Chief Immigration Judge asserts that "[i]t is 

beyond cavil that the Chieflmmigration Judge is an Immigration Judge." C.I.J. Jurisdiction at 2 

n.2. According to the decision, "[t]he designation as Chief simply adds additional duties and 

responsibilities," and "no one would argue" in other judicial contexts - such as in federal district, 

state, or municipal court that a "Chief Judge" is not a judge, Id, The Chieflmmigration Judge 

declares: "Citations to authority is unnecessary; common sense is all that is needed." Id. 

Respondent respectfully disagrees, The Chief Immigration Judge's reliance on 

such circular reasoning and res01i to "common sense" argument as a basis for his purported 

authority is simply unpersuasive, What is beyond dispute is that the authority vested in different 

3 In a rule published in the Federal Register on February 28, 2003, the Department of 
Justice reorganized Title 8 of the.Code of Federal Regulations to reflect the transfer of functions 
from the Immigration and Naturalization Service ("INS") to the Department of Homeland 
Security ("DHS"). 68 Fed. Reg. 10,349 (Mar. 5, 2003), 
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administrative components of the Executive Office for Immigration Review (including the 

Immigration Judges, the Chief Immigration Judge, and the Board) is expressly limited to that 

which has been delegated by. the Attorney General. Matter of H-M-V-, supra, at 258. As this 

Board has made clear, "[ o ]ur jurisdiction is defined by the regulations and we have no 

jurisdiction unless it is affirmatively granted by the regulations." Matter of Hernandez-Puente, 

supra, at 339 (emphasis added). Absent an explicit grant of regulatory authority, it is simply not 

sufficient for the Chief Immigration Judge to maintain that ''Respondent overlooks the fact that 

the Chieflmmigration Judge is an Immigration Judge appointed by the Attorney General." C.I.J. 

Jurisdiction at 2 n.2. The simple fact remains that no evidence has been provided to indicate that 

the Chief Immigration Judge has also been appointed as· an "immigration judge," apparently 

because no such evidence exists. The Chief Immigration Judge's pronouncement is not a 

substitute for authority, and merely declaring that something is the case doesn't make it so. 

Clearly, the regulations define an "immigration judge" as "an attorney whom the 

Attorney General appoints as an administrative judge," and to this extent the Chief Immigration 

Judge meets the definition. 8 C.F.R. § 1001.1 (1). However, the provision proceeds to require 

that the individual be "qualified to conduct specified classes of proceedings, including a hearing 

under Section 240 of the Act." Id. As discussed above, Immigration Judges are granted the 

explicit regulatory authority to "conduct . . . exclusion, deportation, removal, and asylum 

proceedings and such other proceedings which the Attorney General may assign them to 

conduct." 8 C.F.R. § 1003.10. 

The Chieflmmigration Judge, by marked contrast, is not. See 8 C.F.R. § 1003.9. 

An examination of other portions of Title 8 of the Code of Federal Regulations is 

instructive. The necessity of explicit authority is demonstrated elsewhere in the regulations, 
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specifically with respect to the organization, jurisdiction, and powers of this Board. According 

to the regulations, "The Board members shall be attorneys appointed by the Attorney General to 

act as the Attorney General's delegates in the cases that come before them." 8 C.F.R. § 

1003.l(a)(l). Furthermore, "The Attorney General shall designate one of the Board members to 

serve as Chairman." 8 C.F.R. § 1003.1 (a)(2) ( emphasis added). Thus, in contrast to the Chief 

Immigration Judge, the Chairman of the Board is clearly also a Board Member, albeit one 

charged with administrative and supervisory duties that are in addition to, rather than in lieu of, 

his or her role as a member of the Board.4 

Proceeding from a "common sense" conclusion that a Chief Immigration Judge is 

ipso facto also an Immigration Judge - notwithstanding the absence of any regulatory or 

statutory authority to support that determination - the decision goes on to argue that the "plain 

language" of the operative regulation supports the conclusion that the Chief Immigration Judge's 

administrative duties are in_ addition to his duties as an Immigration Judge. C.I.J. Jurisdiction at 

3. The decision notes that 8 C._F.R. § 1003.9 provides that the duties described therein "shall 

include, but are not limited to" the establishn1ent of operational policies and the evaluation of the 

performance of Immigration Courts. Id. A plain reading of the distinct statutory provisions 

defining the duties of the Immigration Judges versus those of the Chief Immigration Judge does 

not support the conclusion that "[t]he Attorney General ... established the position of the Chief 

4 The same situation applies to the chief judges of United States District Courts. 28 
U.S.C. § 136 provides that "In any district having more than one district judge, the chief judge of 
the districts shall be the district judge in regular active service who is senior in commission of 
those judges who -- .... The chief judge of a U.S. District Court thus is selected from among the 
sitting district judges in the district. Similarly with respect to the United States Courts of. 
Appeal. 28 U.S.C. § 45 provides that "The chief judge of the circuit shall be the circuit judge in 
regular active service who is senior in commission of those judges who -- .... " The chief judge 
of a Circuit Court of Appeals thus is selected from among the sitting circuit judges on the court 
of appeals. 
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Immigration Judge and gave additional authority to that office." Id. Rather, the plain language 

indicates that the Immigration Judges were delegated aut_hority. to adjudicate deportation, 

exclusion, and removal cases, whereas the Chief Immigration Judge was assigned various 

administrative and supervisory functions that are "not limited to" those specific administrative 

functions spelled out in the regulation. Compare 8 C.F.R. § 10.03.9 with§ 1003.10. The Chief 

Immigration Judge was delegated exclusive authority distinct and separate from the authority 

vested in the Immigration Judges. 

The decision also relies on the Department of Justice's employment position 

description (OF~8) for Chief Immigration Judge as authority for the conclusion that the latter 

enjoys regulatory sanction to also act as an Immigration Judge. C.I.J. Jurisdiction at 3. First, it 

is noteworthy that the cited position description language contains no reference to performance 

of Immigration Judge duties in deportation or removal proceedings, but only in exclusion 

proceedings and various other areas. C.I.J. Jurisdiction, Exh. 1. Second, the position description 

states that "When called upon, [the Chief Immigration Judge] performs the duties of an 

immigration judge in areas such as exclusion proceedings, .... " Id. The "when called upon" 

preamble implies that the Chief Immigration Judge would only be expected to perform the duties 

of an Immigration Judge when a higher authority in the Executive Office for Immigration 

Review, or elsewhere within the Department of Justice, determined that such a need existed. In 

the case at bar, the Chieflmmigration Judge has appointed himself to preside over Respondent's 

removal proceedings. Surely this is not what was intended by the phrase "when called upon" in 

the position description. Third, and most important, a job position announcement - no matter 

what language it contains - is no substitute for explicit regulatory authority to act which has 
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resulted from a considered rulemaking process conducted pursuant to the Administrative 

Procedure Act. 

The decision proceeds to assert that "[t]he Chief Immigration Judge, Deputy 

Chief Immigration Judges, and Assistant Chief Immigration Judges handle cases when necessary 

and have done so for years." C.I.J. Jurisdiction at 3. It notes that matters decided by these 

adjudicators have been reported by this Board as well as by the federal courts, which have 

thereby "clearly recognized the authority of the Chief Immigration Judge and the Assistant Chief 

Immigration Judges to preside over cases." Id. at 4. The decision's supposition is not well 

founded. Merely because the Chief Immigration Judge and his fellow administrative actors who 

are defined in 8 C.F.R. § 1003.9 have adjudicated cases in the past does not establish that they 

enjoyed at the time, or currently enjoy, regulatory authority to do so. To Respondent's 

knowledge and belief, the Chief Immigration Judge's authority to preside over removal 

proceedings has not previously been challenged. The issue of such authority was never raised, 

argued, or decided by the Board or the federal courts in the. cited opinions, hence it cannot be 

said that these decisions "clearly recognized the authority of the Chief Immigration Judge ... to 

I 

preside over cases." C.I.J. Jurisdiction at 4. 

The decision argues further that a 1997 amendment to 8 C .F.R. § I 003. 9, which 

added the "but are not limited to" language, "implicitly recognized ... the authority of the Chief 

Immigration Judge to conduct removal proceedings." Id. As Respondent has argued, implicit 

recognition of authority is not a sufficient basis upon which to conclude that the Chief 

Immigration Judge has regulatory sanction to appoint himself to preside over a particular alien's 

removal proceedings. Unless the regulations contain an affirmative grant of power to act in a 

particular matter, neither the Chief Immigration Judge, nor the Immigration Judges, nor the 
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Board have jurisdiction over it. Matter of Sano, supra, at 300-01. An "implicit" assertion of 

authority to preside, without reference to any legal basis or authorizati9n, cannot substitute for a 

clear and unambiguous delegation of authority, particularly given this Board's insistence that 

administrative actors may proceed only upon explicit statutory or regulatory permission. See, 

~' Matter of H-M-V-, supra; Matter of Hernandez-Puente, supra. 

In sum, the Chief Immigration Judge's bald assertion of authority to preside, 

without reference to an explicit regulatory mandate, is simply not sufficient to find that he is 

authorized to preside over this, or any other, removal case. Jurisdiction must be clear and 

unambiguous, and the Chieflmmigration Judge is acting ultra vires in these proceedings. Unlike 

the explicit regulatory language setting forth the authority of the Chairman of the Board of 

Immigration Appeals, who is designated by the Attorne~ General from among the existing Board 

Members to serve in that role, or the chief judges of United States District Courts or the chief 

judges of the United States Courts of Appeal who are selected from among the sitting district or 

circuit judges on those courts, the Chief Immigration Judge is not required by regulation to have 

also been appointed as, or to conduct the duties of, an Immigration Judge. Compare 8 C.F.R. § 

1003.l(a)(2) with 8 CTR.§§ 1003.9 and 1003.10. The decision's contention that "[c]itations to 

authority is unnecessary" (C.I.J. Jurisdiction at 2 n.2) confirms Respondent's position that the 

Chief Immigration Judge's asserted authority is, in fact, non-existent. The arguments set forth 

fail to overcome a lack of explicit regulatory authority to preside. The Board should find that the 

Chief Immigration Judge had no jurisdiction to adjudicate a removal petition and should vacate 

his decision and dismiss this appeal. 

B. Recusal is Appropriate Because the Chief Immigration Judge's Impartiality 
Might Reasonably be Questioned. 
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The standard for recusal of an Immigration Judge5 is w4ether "it would appear to 

a reasonable person, knowing all the relevant facts, that the judge's impartiality might reasonably 

be questioned." Office of the Chief Immigration Judge, Operating Policies and Procedures 

Memorandum 05-02: Procedures For Issuing Recusal Orders in Immigration Proceedings 

("Recusal Memo"), published in 82 Interp. Rel. 547-53 (Mar. 28, 2005). This federal standard is 

stringent: to ensure public confidence in the judiciary, recusal must be insisted upon wherever it 

is required so as to "avoid[] even the appearance of impropriety whenever possible." Id. 

(quoting Liljeberg v. Health Service Acquisition Corp., 486 U.S. 847, 865 (1988)). 

As Respondent argued in his Motion to Reassign and response to the 

government's opposition, a reasonable person, possessed of all relevant facts, might reasonably 

question the impartiality of the Chief Immigration Judge in this case. See Liteky v. United 

States, 510 U.S. 540, 548 (1994). The Chief Immigration Judge's d~cision to appoint himself to 

preside over Respondent's removal case raises serious concerns about his impartiality in these 
I 

proceedings. In a 1998 law review article, the Chief Immigration Judge addressed the treatment 

of Nazi war criminals under United States immigration law, and offered his own."thoughts for 

the future in this area of immigration law." Michael J. Creppy, Nazi War Criminals in 

Im111igration Law, 12 Geo. Immigr. L.J. 443, 443 (1998). The Chief Immigration Judge opined 

that the issue of Nazi war criminals in immigration law "will eventually subside" with the 

passage of time, but declared that "[t]he author believes the focus of the government efforts will 

or should turn to targeting the removal of other war crime criminals believed to have committed 

similar atrocities." Id. at 467 ( emphasis added). In his article, the Chief Immigration Judge 

5 This argument is premised· upon a finding by the Board that the Chief Immigration 
Judge is an Immigration Judge within the meaning of the regulations and authorized to preside 
over removal proceedings. 
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asserted that "it is believed that a high number of suspected Nazi War Criminals illegally entered 

the United States under" the Displaced Persons Act of 1948, Pub. L. No. 80-774, 62 Stat. 1009, 

1948 U.S.C.C.A.N.695, amended by Act of June 16, 1950, Pub. L. No. 81-555, 64 Stat. 219 

("DPA"). Id. at 447. The DPA is the provision of law under which Respondent entered this 

country in 1951, prior to becoming a naturalized United States citizen in 1958. United States v. 

Demjanjuk, 367 FJd 623, 628 (6th Cir. 2004). Furthermore, referring to "aliens who have 

committed genocide," the Chief Immigration Judge declared that "it is quite possible that some 

of the perpetrators of these crimes against humanity have reached or may reach safe harbor 

within U.S .. borders" and that only "[a]s long as we persist in taking action against them, then we 

continue to triumph over them." Id. at 467. 

As Respondent has previously stated, the view that those responsible for Nazi 

persecution should be identified and vigorously prosecuted is a conviction with which few 

reasonable individuals would disagree. However, as the goverrunent official charged with 

supervising, directing, evaluating, and establishing operational policies for the 53 United States 

Immigration Courts and 218 Immigration Judges nationwide, the Chief Immigration Judge's 

personal views on the need for aggressive prosecution of suspected Nazi war criminals under 

U.S. immigration law betray an improper bias. See 8 C.F.R. § 1003.9. In particular, the Chief 

Immigration Judge's opinion that those suspected of having committed war crimes and "similar 

atrocities" should be "targeted for removal," reveals a lack of impartiality toward aliens - such as 

Respondent - who have been placed in removal proceedings and charged with participation in 

Nazi persecution or genocide under the INA. 

The Chief Immigration Judge's lack of impartiality is further evidenced by the 

cases over which he has elected to preside in recent years. According to information obtained 
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through a FOIA request, since 1996 the Chief Immigration Judge has presided over only two 

cases other than the present matter. The first was a deportation ca~e that commenced on 

November 20, 1996, in Detroit, Michigan, in which the respondent was charged with 

deportability under INA§ 24l(a)(4)(D), 8 U.S.C. § 1251(a)(4)(D) (1994), as an alien alleged to 

have ordered, incited, assisted, or otherwise participated in Nazi persecution or genocide. See 

also INA § 212(a)(3)(E), 8 U.S.C. § l 182(a)(3)(E) (1994). The second was a removal case in 

which the respondent was charged with removability under INA §§ 212(a)(6)(A)(i) and 

(7)(A)(i)(I), 8 U.S.C. §§ l 182(a)(6)(A)(i), (7)(A)(i)(I) (2000), as an alien alleged to be present in 

the United States without permission and not in possession of a valid immigrant visa. More than 

five years after completion of the latter case, the Chief Immigration Judge has appointed himself 

to preside over the instant matter, in which Respondent is charged with removability under the 

successor statute that was at issue in the 1996 Detroit, Michigan case. Namely, Respondent is 

charged with removability under INA § 237(a)(4)(D), 8 U.S.C. § 1227(a)(4)(D) (2000), as an 

alien alleged to have ·ordered, incited, assisted, or otherwise participated in Nazi persecution or 

genocide. See also INA§ 212(a)(3)(E), 8 U.S.C. § l 182(a)(3)(E) (2000). 

As pointed out by Respondent in his arguments to the Chief Immigration Judge, · 

these statistics reveal that, over the past nearly ten years, two of the three cases over which the 

Chief Immigration Judge has elected to preside have involved allegations of participation in Nazi 

persecution or genocide. The Chief Immigration Judge's determination to single these cases out, 

from among the many hundreds of removal proceedings conducted annually nationwide, 

bespeaks a bias toward selective prosecution of cases involving purported Nazi war criminals. 

The Chief Immigration Judge has exhibited an unmistakable interest in such cases, as evidenced 

by his Georgetown Law Review article and, in particular, his assertion therein that the United 
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States Government should focus its efforts on targeting the re~oval of alleged Nazi collaborators 

and their successors, "other war crime criminals believed to have committed similar atrocities." 

12 Geo. Immigr. L.J. at 467. He has encouraged the government to "persist in taking action" 

against perceived "war criminals," so as to "continue to triumph against them." Id. Read in 

isolation, these statements would not raise particular concerns. However, because the Chief 

Immigration Judge is, for all practical purposes and owing to the authority delegated to him by 

the Attorney General, the very government that he has admonished to target alleged Nazi 

collaborators for removal from the United States, the ~ssertions indicate a decided lack of 

judicial impartiality, if not an outright bias toward the aggressive prosecution of individuals in 

Respondent's circumstances under U.S. immigration law .. 

Consequently, recusal of the Chief Immigration Judge is appropriate in this case. 

See Liljeberg, 486 U.S. at 860-61 (holding that recusal is required "if a reasonable person, 

knowing all of the facts, would harbor doubts concerning the judge's impartiality"); Liteky, 510 

U.S. at 548; Del Vecchio v. Illinois Dept. of Corrections, 31 F.3d 1363, 1371 (7th Cir. 1994) 

("[T]he due process clause sometimes requires a judge to recuse himself without a showing of 

actual bias, where a sufficient motive to be biased exists."). According to the OCIJ's recently 

issued Recusal Memo, "recusal is the process under which a judge is excused or disqualifies 

himself or herself from presiding over a case in which he or she may have an interest or may be 

unduly prejudiced." Recusal Memo at 1. Citing with approval Liteky v. United States, supra, the 

memorandum states that a judge including an Immigration Judge ought to follow the federal 

standard and '"disqualify himself in any proceeding in which his impartiality might reasonably 

be questioned."' Id. at 2 (quoting 28 U.S.C. § 455). Likewise, the American Bar Association's 

Code of Judicial Conduct calls for recusal where there are "reasonable" concerns over a judge's 
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impartiality, such as where he '"has a personal bias or prejudice concerning a party"' or 

"'personal knowledge of disputed evidentiary facts.'" Id. ( quoting Canon 3(E)(l) of the Code of 

Judicial Conduct). The proper procedure requires a motion or request for recusal, submitted in 

writing or made on the record, supported by specific reasons why recusal is warranted. Id. at 7. 

Prior to the hearing, as in the case at bar, a written decision on a recusal request must be issued 

by the Immigration Judge, setting forth "a well-reasoned opinion explaining the circumstances 

and legal reasoning behind either the grant or the denial of the recusal." Id. 

Furthermore, this Board has declared that recusal is warranted where (1) an alien 

.demonstrates that he was denied a. constitutionally fair proceeding; (2) the Immigration Judge 

has a personal bias stemming from an extrajudicial source; or (3) the Immigration Judge's 

conduct demonstrates "pervasive bias and prejudice." Matter of Exame, 18 l&N Dec. 303 (BIA 

1982). The regulations also address "withdrawal and substitution of immigration judges" in 

removal proceedings, stating as follows: "The immigration judge assigned to conduct the 

hearing shall at any time withdraw if he or she deems himself or herself disqualified." 8 C.F.R. § 

1240.l(b) (2004). Thus, the regulations place the burden on the Immigration Judge to determine 

when disqualification is necessary, given the circumstances of a particular case. 

In his decision, the Chief Immigration Judge maintains that recusal is not 

warranted where a judge has publicly expressed an understanding or opinion on a legal issue, 

where the judge has authored a law review article in a certain field, or where the judge has 

indicated an intention to uphold the law or impose severe punishment upon those found guilty. 

C.I.J. Jurisdiction at 5-6 and cases cited therein. The cited authority, however, does not support 

the Chief Immigration Judge's refusal to recuse himself in the instant matter. For example, in 

Laird v. Tatum, 409 U.S. 824, 826, 830 (1972), Justice Rehnquist denied the respondent's 
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' 

motion to disqualify where he had "expressed an understanding of the law" regarding federal 

surveillance and First Amendment rights and had "previously expressed in public an 

understanding of the law on the question of the constitutionality of governmental surveillance." 

Although the Justice had indicated his view of the general legal question presented, he had not 

advocated targeting or focusing ,on parties in the particular circumstances of the respondent. Id. 

In United States v. Bonds, 18 F.3d 1327 (6th Cir. 1994), the judge ruled that his attendance at a 

scholarly conference on DNA did not provide a basis for his recusal from a subsequent murder 

case, because his attendance revealed a mere "interest[] in the subject matter area, and no more." 

Id. The judge had riot expressed an opinion that individuals in the defendants' circumstances 

should be the focus of vigorous prosecution, or any other extraordinary measures. Id. Finally, in 

Buell v. Mitchell, 274 F.3d 337, 345 (6th Cir. 2001), the court ruled that a blanket 
,. 

disqualification of judges who, as legislators, may have sponsored or voted for legislation 

advocating a certain position \\'.as unwarranted. According to the court, the "impartiality might 

reasonably be questioned" standard of recusal "requires a fact-specific analysis of the judge's 

prior activity, legislative or otherwise, to determine whether disqualification is required." Id. 

The court held that the judge's prior expressions of support for the death penalty and sponsorship 

of death penalty legislation, before he became a judge, did not disqualify him from later sitting 

on cases involving capital crimes. Id. Notably, the acts and expressions that were the focus in 

Buell occurred when the judge in question was a legislator, before he had been appointed to the 

bench. 

Respondent maintains that reeusal is appropriate in these proceedings. In none of 

the cases cited in the Chief Immigration Judge's decision had the judge in question advocated or 

expressed support for targeting a certain class of individuals for vigorous prosecution. 
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Moreover, the acts considered by the Sixth Circuit in Buell occurred prior to the judge in 

question even becoming a judge, •whereas the Chief Immigration Judge's law review article was 

published during his tenure as the Chief Immigration Judge. Respondent contends that he has 

provided "compelling evidence" which would lead a reasonable person, having been apprised of 

all the relevant facts, to conclude that the Chief Immigration Judge's impartiality in these 

removal proceedings "might reasonably be questioned." Recusal Memo at 4, 7. Thus, even if 

the Chief Immigration Judge had jurisdiction to conduct the proceedings, he should have 

disqualified himself from presiding over this case and transfered the matter, ori a random basis, 

to an Arlington Immigration Judge. 

C. The Chief Immigration Judge Should Have Reassigned Respondent's Case to 
an Arlington Immigration Judge on a Random Basis. 

It is well established that an alien in deportation or removal proceedings must be 

"afforded that due process required by the regulations" and that "as long as the regulations 

remain operative;" the Attorney General or his designees may not "sidestep" the proper 

regulatory procedures or "dictate [the outcome of the proceedings] in any manner." United 

States ex rel. Accardi v. Shaughnessy, 347 U.S. 260, 267 (1954). The Chieflmmigration Judge, 

by singling out Respondent's c~se and imposing himself as arbiter of his removal proceedings, 

rather than allowing the case to be assigned to an Immigration Judge · on a random basis 

according to the method routinely employed by the Arlington Immigration Court, has 

sidestepped the proper regulatory procedures. See 8 C.F.R. § 1003 .10. Moreover, the Chief 

Immigration Judge's actions raise serious due process concerns that Respondent was deprived of 

a fair hearing, in which a randomly selected Immigration Judge was permitted to exercise his or 

her own independent judgment and discretion. See id. at 268 ( emphasizing the necessity that an 

administrative adjudicator "in :arriving at [a] decision exercise [his or her] own independent .. 
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discretion, after a fair hearing, which is nothing more than what the regulations accord petitioner 

as a right"). 

As Respondent argued before the Immigration Court, among the most important 

means of ensuring fairness and impartiality in judicial_ proceedings is the assignment of cases to 

available judges on a random basis. As one federal circuit court jurist has stated, "One of the 

court's techniques for promoting justice is randomly to select panel members to hear cases." 

Beatty v. Chesapeake Center, Inc., 835 F.2d 71, 75 (4th Cir. 1987) (Murnaghan, CJ., 

concurring); see also United States v. Osum,·943 F.2d 1394 (5th Cir. 1991) (although no formal 

local rule imposed random assignment system, "the system appeared to serve purposes of 

distributing case load among judges and fostering selection of tribunal in neutral manner" 

(emphasis added)). Numerous federal courts have promulgated local rules to ensure the random 

selection of judges. See, e.g., Hatcher v. Consolidated City of Indianapolis, 323 FJd 513, 519 

(7th Cir. 2003) ("[T]he Local R~les of the U.S. District Court for the Southern District oflndiana 

provide that . selections of magistrate judges are to be made at random. See Local Rule 

72.l(h)."); United States v. Todd, 245 F.3d 691 (8th Cir. 2001) (noting that Local Rule 40.l(a) of 

the U.S. District Cami, Eastern District of Arkansas "directs that ' [ a]ll civil and criminal actions 

and proceedings shall be assigned by a random selection process."'); United States v. Simmons, 

476 F.2d 33 (9th Cir. 1973) (discussing Rule 2(f}of the United States District Court, Central 

District of California, which provides for random selection of judges). 

In his decision, the Chief Immigration Judge cites to no written policy regarding 

the assignment of cases in the Arlington Immigration Court, and Respondent's FOIA request for 

such information is past due and has not been answered. The Chief Immigration Judge states 

merely that the regulations do.not require random assignment and that ''the Chief Immigration 
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Judge has the authority to assig,n cases to any Immigration Judge, including himself." C.U. 

Jurisdiction at 8 ( emphasis added). Respondent asserts that the right to take a certain action does 

not necessarily mean it is the appropriate course, particularly when serious due process concerns 

are implicated. Respondent's contention is not that random assignment is mandatory, but that it 

is appropriate given the history and circumstances of this unique case. 

As discussed, the Chief Immigration Judge, through his published writings and 

his selective decisions to preside over matters involving allegations of Nazi persecution or 

genocide, has exhibited a lack of impartiality and an appearance of bias toward individuals such 

as Respondent, whom the United States Government has targeted for removal pursuant to INA § 

23 7( a)( 4 )(D). Viewed in its totality, these actions clearly satisfy the applicable federal standard 

for recusal, where "[a] judge must recuse himself, regardless of ariy actual bias or prejudice, if 

the judge's impartiality might reasonably be questioned." Liteky v. United States, 510 U.S. at 

548. See Recusal Memo at 4. It is the accumulation of factors that raises serious concerns about 

' 

the Chief Immigration Judge's impartiality in this case, particularly when coupled with the 

history of tortuous mistakes and outright fraud that have characterized Respondent's encounters 

with the government over the past three decades. See, e.g., Demjanjuk v. Petrovsky, 10 F.3d 337 

( 6th Cir. 1993) (vacating the prior judgment of the district court in habeas proceedings and the 

circuit court's own judgment in extradition proceedings and finding that the judgments were· 

wrongly procured as a result of prosecutorial misconduct that constituted fraud on the court). 

Accordingly, Respondent urges the Board to vacate the Chief Immigration 

Judge's decisions in this case on grounds that the Chief Immigration Judge should have recused 

himself. 
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D. The Chief Immigration Judge Improperly Applied the Doctrine of Collateral 

Estoppel. 

In his June 16, 2005 Collateral Estoppel decision (C.I.J. Collateral Estoppel) the 

Chief Immigration Judge applied collateral estoppel with respect to all but one of the factual 

allegations of the NT A. Based on those findings, the C.I.J. found Respondent removable under 

the INA. C.I.J. Collateral Estoppel at 14. In reaching this decision, the C.I.J. erred in applying 

the established law of the Sixth Circuit on the doctrine. 

The doctrine of collateral estoppel, or issue preclusion, provides that "once an 

issue 1s actually and necessarily determined by a court of competent jurisdiction, that 

determination is conclusive in subsequent suits based. on a different cause of action involving a 

' 
party to the prior litigation." Montana v. United States, 440 U.S. 147, 153 (1979); see also· 

Hickman v. Commissioner, 183 F.3d 535, 537 (6th Cir'. 1999) (explaining that the doctrine 

reflects the policy that one full opportunity to litigate an issue is sufficient). The United States · 

Court of Appeals for the Sixth Circuit, in whose jurisdiction this case arises, has held that 

collateral estoppel may be .applied to preclude further review of an issue only when the following 

criteria have been met: "1) the parties in both proceedings are the same or in privity, 2) there 

was a valid, final judgment in the first proceeding, 3) the same issue was actually litigated in the 

first proceeding, 4) that issue was necessary to the judgment, and 5) the party against whom 

preclusion is asserted (or. its privy) had a full and fair opportunity to litigate the issue." United 

States v. Dominguez, 359 F.3d 839, 842 (6th Cir. 2004); see also Hammer v. INS, 195 F.3d 836, 

840 (6th Cir. 1999). 

The Board has ruled that the doctrine of collateral estoppel applies in deportation 

proceedings, so long as "the parties had a full and fair opportunity to litigate the issues." Matter 

of Fedorenko, 19 I&N Dec. 57, 65, 67 (BIA 1984) (holding that alien's prior denaturalization 
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proceedings conclusively establish the "ultimate facts" of a subsequent deportation proceeding, 

so long as the issues in the prior suit and the deportation proceeding arise from "virtually 

identical facts" and there has been "no change in the controlling law"). The Board cautioned, 

however, that collateral estoppel applies only to findings of fact and questions of law 

"conclusively" established orresolved by the prior proceeding. Id. at 65-67. The determination 

whether an alien is deportable remains within the purview of the Immigration Judge and the 

Board: "Collateral estoppel does not foreclose our consideration of this legal issue because the 
' ' 

question of the respondent's deportability . . . was not litigated in the denaturalization 

proceeding." Id. at 68 ( citing Wilson v. Steinhoff, 718 F.2d 550 (2d Cir. 1983)). 

The Sixth Circuit has also made clear that exceptions to the collateral estoppel 

doctrine apply under paiiicular circumstances. Specifically, the doctrine may not be invoked in a 

subsequent proceeding where controlling facts or legal principles have changed significantly, or 

where the circumstances of the case justify an exception to general estoppel principles. Detroit 

Police Officers Ass'n v. Young, 824 F.2d 512, 515 (6th Cir. 1987); see also Crowder v. Lash, 

687 F.2d 996 (7th Cir. 1982) (same); Scooper Dooper, Inc. v. Kraftco Corp., 494 F.2d 840 (3d 

Cir. 1974) (holding that changed factual circumstances can operate to preclude application of 

collateral estoppel). As other federal circuit courts have explained, issue preclusion applies only 

in cases where the controlling facts and law remain unchanged. Spradling v. City of Tulsa, 198 

F.3d 1219, 1223 (10th Cir. 2000). Where an intervening change in the law or a modification of 

significant facts has occurred· between the first and second suit, so as to create new legal 

' ' ' 

conditions, collateral estoppel does not apply. Id. Hence, the doctrine of collateral estoppel does 

not "cement the status quo into perpetuity." Monahan. v. New York City Dept. of Corrections, 

214 F.3d 275, 290 (2d Cir. 2000). Rather, "changed circumstances may sufficiently alter the 
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factual predicate such that new a:~-applied claHhs would not be barred by the original judgment." 

Id. 

The question before the Chief Immigration Judge, and the question before the 

Board on this appeal, is whether the Respondent had a full and fair opportunity to litigate the 

issues on which the Chief Immigration Judge granted the Government's collateral estoppel 

motion. He did not for two reasons.· 

First, Respondent raised significant issues going to the heart of the Government's 

denaturalization case in both the:district court and the court of appeals that were not addressed by 

either court. Second, because; of the difficulties in obtaining evidence from the Soviet Union 

and its successor states, Respondent was dependent upon the assistance of the Government in 

obtaining such evidence. The Government offered to provide such assistance and represented to 

the district court that it had done so, and then failed to provide the assistance to Respondent it 

had offered. A brief discussion of the facts underlying the denaturalization and removal 

proceedings against Respondent; is necessary for presentation of the argument on these points. 

I 

The denaturalization and removal proceedings against Respondent rested on the 

Government's contention that he served the Germans as a guard at several extermination and 

concentration camps during the period 1942-1945. Brief in Support of the Government's Motion 

for the Application of Collateral Estoppel and Judgment as a Matter of Law ("Gov't Brief), at 2-

5; see also United States v. Demjanjuk, 367 F.3d 623, 627-29 (6th Cir. 2004). In particular, the 

Government's case is grounded on its contention that Respondent was the person to whom a 

German Dienstausweis, or Service Identity Card, was issued, identifying the holder as guard 

number 1393 at the Trawniki Training Camp - the so-called "Trawriiki Card." Gov't Brief at 4; 

Demjanjuk, 367 F.3d at. 628. The United States District Court for the Northern District of Ohio 
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found the Trawniki Card to be authentic and concluded that the evidence established it had been 

issued to Respondent. Demjanjuk, 367 F.3d at 630. The Cyrillic signature on the Card 

"Demjanjuk" was a point of issue in th~ case. 

In the denaturalization case, Respondent offered, and the district court admitted, 

the transcript of the testimony of Dr. Julius Grant, a handwriting expert who had testified in 

Respondent's earlier criminal trial in Israel, in which Respondent was ultimately acquitted on all 

counts. Demjanjuk, 367 F.3d at 626. Dr. Grant testified that it was unlikely that the signature on 

the Trawniki Card was that of Respondent based on a comparison of the signature on the Card 

with Cyrillic exemplars obtained from· Respondent in 1986 by the Israeli police and on 

Respondent's Cyrillic signature on a letter to a relative in Ukraine written in 1977. According to 

Dr. Grant, the Cyrillic signature on the Card was differentiated from the Cyrillic exemplar 

signatures by the formation of the initial capital "D," and by the fact that the signature on the 

Card had no penlift except the one following the capital "D," while each of the known exemplars 
i 

from Respondent had one or more penlifts in addition to the one following the capital "D." 

The Government's handwriting expert, Mr. Gideon Epstein, testified during the 

denaturalization trial that he had reviewed Dr. Grant's testimony at the criminal trial in Israel. 

He further testified that Dr. Grant did not follow certain basic principles in the examination of 

handwriting, specifically, that he had not compared the signature on the Card with any Cyrillic 

exemplars of Respondent's signature, and that it was not meaningful to compare Cyrillic 

signatures with Latin exemplars. Mr. Epstein also testified that, so far as he was aware, Dr. 

Grant was not a handwriting expert and had never testified as such and had never published on 

handwriting examination issues. Citing Mr. Epstein's testimony, the district court dismissed as 
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"not reliable or credible" Dr. Grant's testimony that the signature on the Card was unlikely to be 

that of Respondent. Gov't Brief, ~t 3-4. 

The Government did not introduce any expert testimony on the "Demjanjuk" 

signature on the Card during Respondent's denaturalization trial, although it did contend in its 

proposed findings of fact that t~ee letters in the Cyrillic signature on the Card "show a close 

' 

similarity to the known samples." Gov't Brief at 3. The district court adopted the Government's 

proposed finding in support of its conclusion that the Card was issued to Respondent. Id. at 9. 

Respondent appealed the district court's denaturalization decision to the Sixth 

Circuit arguing, inter alia, that the district court had relied exclusively on. Mr. Epstein's 
I 

characterization of Dr. Grant's methodology and experience in rejecting his testimony, and that it 

was plain from the record that Epstein's characterization of Dr. Grant's methodology was simply 

incorrect, as was his testimony' regarding Grant's experience. The Sixth Circuit affirmed the 

district court's denaturalization decision Demianjuk, 367 F.3d at 638. In so doing, the circuit 

court never considered on the merits Respondent's substantive arguments concerning the 

"Demjanjuk" signature on the Trawniki Card and the testimony of Mr. Epstein. Demjanjuk, 

2005 WL 910738, at * 1; Demjdnjuk, 367 F.3d at 638. The circuit court refused to consider the 
• • ' I • • • • 

merits of Respondent's claims,: finding that because they were "asserted for the first time in 

[Respondent's] reply brief, [they are] beyond the scope of our review." Id. 6 

Because these qitical issues were "neither litigated nor decided" on the merits 

during the underlying denaturalization proceedings, Detroit Police Officers Ass'n, 824 F.2d at 

6 The court of appeals refused to consider the argument that Mr. Epstein's testimony was 
perjured stating that it was raised for the first time in the reply brief. The court never addressed 
the argument, made at length in Mr. Demjanjuk's opening brief, that Epstein's testimony was 
plainly wrong and completely at odds with the Israeli trial transcript which the district court had 
admitted into_ evidence. 
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517, no bar to consideration applies because Respondent was denied "a full and fair opportunity 

to litigate the issue[s]." Dominguez, 359 F.3d at 842; Hammer, 195 F.3d at 840. In the language 

of Fedorenko, the federal courts' decisions were not "conclusive" with respect to substantive 

factual questions that remain una11swered in this case. 19 l&N Dec. at 65. 

Contrary to the C~ief Immigration Judge's view, Respondent has not "had his day 

in court" or been afforded "one full opportunity" to litigate all the dispositive issues in his case, 

and the factual allegations set fo~th in the NTA have not been "conclusively established by clear, 
I 

convincing, and unequivocal evldence." Respondent does not seek to relitigate issues already 

decided, but to be afforded a fuU and fair opportunity to litigate those issues which, as yet, have 

never been considered on the merits or conclusively determined by the courts. Such issues are 

central to the instant removal pr?ceedings. 

The second reason that the Board should find that Respondent did not have a full 

and fair opportunity to litigate the issues below arises from facts that have come to light since the 
i 

Chief Immigration Judge entered his decision granting collateral estoppel. First, however, some 

additional background is necessary. The government's second denaturalization case against Mr. 

Demjanjuk was founded entirely on documents, most of which had been supplied to the 

government by the former Soviet Union or by states formed from the former Soviet Union. The 

ability of defendants in denaturalization cases founded upon documents obtained from Soviet 

archives to investigate and to obtain other documents from the files from which the 

government's documents came has been very limited or non-existent. There are two constraints: 

first, in the case of the Respondent, there is a severe financial constraint. Respondent has been in 

litigation with the United Stat~s government or the Israeli government for almost thirty years. 

Resources are not available for retaining Russian and German _speaking historians to spend 
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prolonged periods in Soviet or former Soviet archives and the district court denied Respondent's 

motion for financial assistance. Second, there is the problem of obtaining access to the Soviet or 

former Soviet archives, even if resources to do so did exist. 

Since the Chiefl~migration Judge's June 16, 2005 Collateral Estoppel decision, 

i' 
a number of facts have come to: light, some of which were outlined in the Notice of Appeal. 

Since the Notice of Appeal was ,filed in January 2006, additional facts have come to light. As 

stated in the Notice of Appeal: . 

• Shortly before the denaturalization trial began on May 29, 2001, the government 

produced in discovery documents that referred for the first time to a KGB "Operational 

Search File No. 1627" which had been the source of certain documents produced by the 

government of the former Soviet Union to the Office of Special Investigations of the 

Department of Justice. 

• Respondent moved for a, continuation of the trial and for leave to take further discovery 

of the government and of the Ukrainian authorities. See Tab D to Notice of Appeal. 

• The district court granted in part Respondent's motion to take further discovery of the 

Ukrainian authorities.· See Tab E to Notice of Appeal. 

• The Office of Special Investigations, on behalf of Respondent, sent a letter to the 

Ukrainian authorities requesting certain information, including a photo copy of 

Operational Search File No. 1627. See Tab F to Notice of Appeal. 

• On August 17,2001 the Office of Special Investigations sent a letter to the district court 
I 

stating that it had received a letter from the Ukrainian authorities and that "all 

investigative documents pertaining to the Defendant were sent to Moscow in 1979 and 

1980." See Tab G to Notice of Appeal. 
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• In the spring of 2005 Res,pondent submitted a Freedom of Information Act request to the 

i 

Office of Special Investigations seeking materials to support his opposition to the 

removal proceedings brought against him in December 2004. See Tab H to Notice of 

Appeal. 

• On July 22, 2005 the Office of Special Investigations produced a document dated May 

31, 2001, a photocopy of an e-mail from Evgeniy Subarov of the United States Embassy 

in Kiev that clearly showed that Operational Search File 1627 existed, that it consisted of 

7 volumes each with approximately 200 pages, and that the US embassy in Kiev was 

seeking to obtain copies of that file. See Tab I to Notice of Appeal. 

• At the time the Office of Special Investigations sent its August 17, 2001 letter to the 

Chief Judge telling the c;listrict court that "all investigative documents pertaining to the 

Deferidant were sent to Moscow in 1979 and 1980," it knew that Operational Search File 

No. 1627 relating to the Respondent and consisting of approximately 1400 pages in seven 

volumes was in the possession of the Ukrainian SBU. See Tab I to Notice of Appeal. 

Since the Notice of Appeal was filed on January 23, 2006, certain additional 

information has come to light qS a result of Respondent's FOIA requests to the Department of 

Justice. 

• In early March 2001, Dr. Steven Coe, an OSI historian working on the Demjanjuk case, 

made a trip to Vinnitsa in Ukraine. Dr. Coe's trip report dated March 27, 2001 is 

attached to this brief as Tab J. 7 According to Dr. Coe's report on his trip to Vinnitsa (Tab 

J at 6): 

The last request I made was to look through the folder 1627 
from the SBU Archive from which pages from MVD "Search 

7 We will continue the tab numbers from the last tab used in the Notice of Appeal. 

33 

328 



• 
Particulars" from August i 948 and Jµly 1952 had recently been 
forwarded to OSI. :Though the file he brought me was labeled "no. 
1627," it was not the correct file, however, and he explained to me 
that the one I had requested had been transferred to the Oblast 
Archive in 1995. I asked him to call Mr. Hal'chak to see whether I 
could look at it there, but no one answered his phone. By 4:30, my 
work was finished:8 

• The second piece of information to come to light is the absence of documents from OSI 
I 

reflecting any effort by OSI to persuade the Ukrainian Authorities to comply with the 

request OSI had made on behalf of Mr. Demjanjuk for a copy of Operational Search File 

No. 1627. In response to Mr. Demjanjuk's FOIA request (Tab H to Notice of Appeal), 

the Department of Justice has produced no documents dated between May 31, 2001, the 

date of the Subarov e-mail to Dr. Coe regarding File 1627, and August 7, 2001, the date 

when OSI received the lJkrainian response to the May 24 letter.9 At least for present 

purposes, the Board mu~t take OSI at its word that the responsive documents for the 

relevant time period have been produced, and that neither OSI nor the Depaiiment of 

State acting on OSI' s be~alf took any further steps between May 31 and August 7, 2001 

to move the request for a copy of File 1627 forward, or to persuade the Ukrainian 

authorities to provide a copy. 

• A third piece of information has also come to light as a result of OSI's FOIA response. 
I 

At the time the request was made to the Ukrainian authorities, OSI historians were well 

aware that it was highly unlikely that the Ukrainian authorities would provide a photo 

copy of File 1627. An August 7, 2001 e-mail from David Rich, an OSI staff historian, to 

Steven Coe speculates qn the Ukrainian answer: "So, do you suppose that. the 'reply' 

8 Dr. Coe, one of OSI's historians working on the Demjanjuk case, made no further effort 
to review File No. 1627, the KGB's seven volume investigative file on Ivan Demjanjuk. 

9 Mr. Demjanjuk's counsel brought this unusual state of affairs to the attention of the 
Criminal Division's FOIA Officer in an e-mail dated May 22, 2006. The Criminal Division's 
FOIA officer responded on May 23, 2003. A copy of that e-mail exchange is attached as Tab K. 
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says not only NO, but HELL no?!?" The clear inference of this is that OS I's historians 

who were regularly dealing with the Ukrainian authorities and should have knowledge of 

such matters, did not expect the Ukrainians to provide photocopies. Mr. Rich's e-mail is 

attached as Tab L. 

Whether taken as an investigation of alleged violations of law by Mr. Demjanjuk 

or as historical research, the foregoing is a tale of incredibly shoddy work or woeful 

incompetence on the part of OSI. By the spring of 2001, OSI has been investigating Mr. 

Demjanjuk for 25 years. Prior to 2001 they had never sought to review the Ukrainian KGB 

investigative file on the person they had pursued for so long. In March 2001 Dr. Coe traveled to 

· Vinnitsa, Ukraine to review Operational Search File No. 1627 from which OSI had recently 

received copies of certain documents dealing with Mr. Demjanjuk, but failed to spend the 

necessary time in Vinnitsa do so.' 

Supposedly to "assist" Mr. Demjanjuk, OSI wrote to the Ukrainian. authorities 

asking for a photocopy of File No. 1627. Clearly, OSI's historians knew at the time they sent 

that request that the likelihood of the Ukrainian authorities copying the file was small ("NO or 

HELL no?!?") yet they made no effort to persuade the Ukrainians to comply with the request, 

nor did they tell Respondent or ~is attorneys or the district court that it may be possible to review 

the file in person (but for his other engagements and perhaps the hardships of staying in Vinnitsa 

Dr. Coe would have been able ;to do so in March 2001), but that obtaining a photocopy of the 

entire file was unlikely. 

In ordinary civil litigation, of course, the investigative or research competence or 

incompetence of OSI would siinply have imposed a burden ori OSI' s ability to litigate its case. 

This is not ordinary civil litigation, however, as Mr. Demjanjuk's only realistic access to 
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documents in the possession of the Soviet Union or the states of the former Soviet Union was 
I 

through OSI. Under these circumstances, OSI's, failure to make any efforts to persuade the 

Ukrainian authorities to comply with their request for a copy of File 1627 and OSI's failure to 

communicate to Mr. Demjanjuk, his counsel or the district court regarding more practical options 

for obtaining access to Operational Search File No. 1627 imposed a serious impediment to Mr. 

Demjanjuk's ability to litigate his case. Given Mr. Demjanjuk's necessary reliance on the 

government for assistance in obtaining access to File No. 1627, OS I's passive attitude toward the 

Ukrainian authorities and its failure to communicate with Mr. Demjanjuk or the district court 

regarding the progress of its efforts to obtain File 1627 effectively denied Mr. Demjanjuk a fair 

opportunity to litigate his case. 10 The Chief Immigration Judge's conclusion on this issue was 

erroneous. 

The Chief Immigration Judge's conclusion that Respondent had a full and fair opportunity to 

litigate his case is plainly inconsistent with the facts discussed above, fact which Respondent did 

not have available during trial in the district court and which he could not reasonably have 

obtained for trial. 

E. The Chieflmmigration Judge Erroneously Found That Respondent Was Not 
Eligible for Deferral of Removal Pursuant to the Convention Against 
Torture. 

10 One can reach this conclusion by another route. Assume that OSI's knowledge of 
Operational Search File No. 1627 had been given to Mr. Demjanjuk and to the district court 
during trial (May 29 - June 6, 2001 ), specifically that they had been informed that: (i) certain 
documents relating to Mr. Demjanjuk had come from Operational Search File No. 1627, (ii) 
OSI' s historian had been granted permission to review tha file, but had been unable to do so 
because of other commitments, (iii) File No. _1627 consisted of 7 volumes with 200 pages each 
(approximately 1400 pages in total), (iv) the file was likely the Ukrainian KGB's investigative 
file on Mr. Demjanjuk, and (v) that it was unlikely the Ukrainians would copy the entire file, but 
they may permit review of the file with copying of certain documents. Can there be any 
reasonable doubt that the district court would have permitted Mr. Demjanjuk to review that file 
and would have ordered the government to assist him in doing so? 
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Respondent applied for deferral of removal pursuant to the Convention Against 

Torture. Respond~nt's application was predicated on three central facts. 

1. The Department of Justice had taken numerous steps, including denaturalization 

proceedings, extradition, and official and unofficial publicity to paint the Respondent as 

"Ivan the Terrible'' of Treblinka, and the Department of Justice has failed to take any 

steps to clear the record of the charges once it was clear that the Department's allegations 

in that respect were false. The end result has been that there is a widespread public 

perception that the Respondent is "Ivan the Terrible" of Treblinka, as evidenced, in part, 

by the widespread public i~terest in this matter. 

2. There is a history of tort~re in Ukrainian prisons as found by the State Department as 

recently as February 2005 and by numerous other international governmental and non­

governmental entities, both before and after February 2005. 

3. The United States government will encourage the Ukrainian authorities to arrest and 

prosecute the Respondent if he is removed to Ukraine. 

Succinctly summarized, the Department of Justice has established Respondent as 

a target for retribution or persecution at the hands of the Ukrainian authorities, there is a pattern 

and practice of torture in Ukrai'nian prisons, and the likelihood of arrest, incarceration and 

prosecution will be enhanced by the persuasive actions of the United States government. 

The Chief Immigration Judge found that the Respondent had not established the 

likelihood of his being subject to prosecution if removed to Ukraine. (C.I.J. Removal and CAT 

at 10). The Chief Immigration Judge reached this conclusion, in part, by looking at the conduct 

of Ukraine with respect to the prosecution of others alleged to have committed war crimes. 

(C.I.J Removal and CAT at 10). However, the other cases all differed from that of the 
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Respondent in numerous respects. They involved persons who either voluntarily returned to 

Ukraine or were not alleged to have committed specific crimes. See e.g. Exhibit 37 C. 

Respondent's case is entirely unlike the cases relied on by the government which 

formed the predicate for the Chief Immigration Judge's decision on this poirit. In Respondent's 

case, the Department of Justice alleged that specific horrific crimes had been committed by 

"Ivan the Terrible" of Treblinka, the Department of Justice alleged that Respondent was "Ivan 

the Terrible" of Treblinka, the Department of Justice procured and presented the testimony of 

five Treblinka survivors detailing in gruesome fashion the crimes of "Ivan the Terrible" of 

Treblinka, the Department of Justice procured and presented the testimony of five Treblinka 

survivors that Respondent was "Ivan the Terrible" of Treblinka, and at the end of the day, when 

its case collapsed under the weight of evidence that the Department of Justice had fraudulently 

withheld from the Respondent, the Department of Justice -- at its very highest levels -- has 

refused to concede or acknowledge that those allegations that it made, and the testimony the 

Department procured in support of them, were false insofar as they identified the Respondent as 

Ivan the Terrible of Treblinka. 

The Chief Immigration Judge's reliance on other cases cited by the government in 

which the person (i) voluntarily returned to Ukraine, (ii) was not alleged to have committed 

specific crimes, or (iii) whose public profile was near to non-existent, simply does not support 

his conclusion that the Respondent would not be exposed to the risk of prosecution ifhe is forced 

to return to Ukraine. Not only did the Chief Immigration Judge rely on inappropriate analogies 

proposed by the Government as described above, he gave no weight at all to the impact of the 

conduct of the Department of Justice. It is irrational the believe that the Ukrainian authorities 

would not be influenced by the allegations made and testimony presented by the Department of 
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Justice, especially where the highest leVels of the Department themselves have refused to admit 

error. Similarly, it is irrational to believe that Ukraine will not comply with the urgings of the 

United States government that the Respondent be arrested and prosecuted if he is removed to 

Ukraine. 11 

Similarly, the Chief Immigration Judge erred in finding that Respondent had not 

established the likelihood of being tortured while in custody in Ukraine. In reaching this 

conclusion, the Chieflmmigration Judge erred in relying on an October 13, 2005 letter from the 

State Department offering an opinion that (C.I.J. Removal and CAT at 12): 

Ukraine is engaged in a significant effort to improve the behavior 
of its police and prison officials as part of a broader effort to meet 
international human rights standards consistent with its aspirations 
to join NATO and the European Union. 

The letter is a simple ipse dixit from the State Department, specially prepared for 

this litigation, which is totally at odds with the State Department's own Country Report to 

Congress regarding Ukraine made on February 28, 2005 ("police regularly beat detainees and 

prisoners in Ukraine.") It is also at odds with other more recent reports on conditions in Ukraine, 

all of which were part of the record before the Chief Immigration Judge. The facts, if any, on 

which the State Department's opinion was based are unidentified, other than the State 

Department's bald assertion that its view is "shared by Ukrainian human rights leaders" 

consulted by the United States Embassy in Kiev about the "general pattern of treatment in such 

cases." The letter contains none of the indicia of reliability that the courts have found a predicate 

to the use of opinion evidence. 

11 The government is seeking to have it both ways in its arguments regarding the 
government's influence on Ukraine. In one breath the government is arguing that Ukraine is 
"cleaning up its act" in prisons because of its desire to join NATO and the EU, infra at 39, while 
in the other breath it is arguing that Ukraine is unlikely to follow the government's urging that 
Respondent be arrested and prosecuted if he is returned to Ukraine. 
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The regulations give an Immigration Court wide latitude in considering materials 

from agencies, including the Department of State, and both the government and Respondent have 

relied on formal reports made by the Department of State to Congress. See e.g. Respondent's 

Exhibit 31. The October 13, 2005 letter, however, stretches this wide latitude well beyond the 

breaking point. 

The letter quotes the State Department's own Country Reports citing continuing 

reports that "police regularly beat detainees and prisoners" in Ukraine. (C.I.J. Removal and CAT 

at 12, and Exhibit 39A). As the Department of State has made this statement in a statutorily 

required report to Congress, Chief Immigration Judge and the Board are entitled to afford 

considerable weight it, and indeed Respondent himself has relied relies on this State Department 

report. 

is that: 

The letter's next conclusory assertion, relied on by the Chief Immigration Judge, 

Ukraine is engaged in a significant effort to improve the behavior 
of its police and prison officials as a part of a broader effort to 
meet international human right standards consistent with its 
aspirations to join NATO and the European Union. 

This conclusory assertion finds no support in the State Department's own Country 

Report to Congress on Ukraine dated February 28, 2005, nor does the letter or the ( or the Chief 

Immigration Judge) point to any facts to underpin the conclusion. Respondent pointed out to the 

Chief Immigration Judge that Ukraine had signed and ratified the Convention Against Torture 

and the European Convention for the Prevention of Torture many years ago, but as recently as 

February 28, 2005 the State Department's Country Report on Ukraine amply demonstrates that 

was continuing to engage in torture and inhuman and degrading treatment of prisoners. 
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Ukraine's expressed good intentions in the past have not led to reform, and the State 

Department's October 13, 2005 letter provides no basis for expecting such a change in the future. 

Finally, the October 13, 2005 letter states that: 

It is our view that such mistreatment would be very unlikely in 
cases involving high profile iridividuals such as this one, a view 
shared by Ukrainian human right leaders consulted by our 
Embassy in Kiev about the general pattern of treatment in such 
cases. 

In this sentence the writer of the letter is plainly offering an opinion, indeed an 

opinion on the ultimate issue now the Chief Immigration Judge. The Federal Rules of Evidence, 

while not per se applicable here, provide a useful guide to what opinion testimony is sufficiently 

reliable to be given weight by a court. Rule 702 provides: 

If scientific, technical, or other specialized knowledge will 
assist the trier of fact to understand the evidence or to determine a 
fact in issue, a witness qualified as an expert by knowledge, skill, 
experience, training, or education, may testify thereto in the form 
of an opinion or otherwise, if (1) the testimony is based upon 
sufficient facts or data, (2) the testimony is the product of reliable 
principles and methods, and (3) the witness has applied the 
principles and methods reliably to the facts of the case. 

See also Daubert v. Merrill Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993); and 

Kumho tire Co. v. Carmichael, 526 U.S. 137 (1999). Here, State Department's letter provides no 

information whatsoever as to the qualifications of the person whose opinion the Chief 

Immigration Judge it is asked t? consider. 12 The letter provides no information whatsoever 

regarding the facts and data upon which the opinion is based, or indeed whether it is based on 

12 The opinion expressed gains no weight by being expressed in the first person plural. In 
contrast to the State Department's Country Reports which represent an assessment made at the 
direction of Congress with wide input within the Department, the October 13, 2005 letter is 
clearly a special-purpose project drafted on a last minute basis to bolster the government's case 
against the Respondent. At most, the letter represents the opinion of the author (likely 
unidentified) or the signatory, neither of whose qualifications to provide an opinion on this 
subject has been disclosed by the government. 
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any facts or data at all. The letter provides no information whatsoever on the question of 

whether the opinion testimony is the product of reliable principles and methods, or indeed 

whether it is based on the application of any principles and methods at all. 13 As the letter 

specifies neither the facts and data relied on, nor the principles and methods applied, it plainly 

did not give the Chieflmmigration Judge (or this Board) any basis for concluding that the writer 

of the letter has applied those principles and methods reliably to the facts of the case. 

Rule 702 and Daubert and its progeny are not simply a technical hurdle that 

opinion testimony must overcome. They are basic common sense standards for determining 

whether an "opinion" is something that should even be considered. The October 13 letter gave 

the Immigration Judge no basis whatsoever for finding that the writer's opinion was in any way 

helpful in making a decision in this case. Accordingly, it should have been rejected and not 

relied on as part of the basis for denial of Respondent's claim for deferral of removal under the 

Convention Against Torture. 

The Chief Immigration Judge also erred in finding that: 

The responderit, unlike the respondent in Matter of G-A, has not 
established that he possesses specific characteristics that would 
make him likely be subject to torture. }datter of G-A supra, at 372. 
The respondent's claim of vulnerability to torture based upon age 
and alleged poor health is wholly unsubstantiated, as no evidence 
was submitted to such facts, and coup.sel' s self serving statements 
during closing argument are not considered part of the evidentiary 
record. 

The Chiefimmigration Judge was wrong on all counts. 

First, the Respondent's age was an undisputed matter of record in this proceeding. 

The NT A asserted that: 

13 The "terse" nature of the opinion suggests that it may well have been pulled from the 
air simply to assist the government's case. Whether that is in fact the case can only be 
determined by cross-examination. 
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2. You were born on April 3, 1920 in Dubovye Makarintsy, 
Ukraine. See Attachment 1, U.S. v. Demjanjuk, 2002 WL 544622 
(N.D. Ohio Feb. 21, 2Q02)(unpublished decision), Findings of Fact 
# 5. 

The Respondent admitted this allegation, and, moreover, the Chief Immigration 

Judge found that collateral estoppel applied to NTA 2, Finding of Fact No. 5. C.I.J. Collateral 

Estoppel at 12. The Chief Immigration Judge's assertion that there was no substantiation to 

Respondent's claim of vulnerability to torture based on age is simply inexplicable and contrary 

to the Chieflmmigration Judge's own rulings in this case. 

Second, the Chief Immigration Judge's conclusion that there was no evidence of. 

Respondent's state of health is similarly inexplicable. Respondent did not argue that he was in 

poor health for an 85 year old man, simply that Respondent's health was typical of that of an 85 

year old man. Tr. 55; 57. Respondent was in the court room all morning on November 29, 2005. 

His apparent physical condition and demeanor were clearly visible to the Chief Immigration 

Judge. Counsel for the government argued that the Chief Immigration Judge could not draw 

conclusions from Respondent's appearance and demeanor in the court room. Tr. 55. Counsel 

for Respondent pointed out in rebuttal that in reaching a decision as to whether conduct rose to 

the level of torture within the meaning of the regulations, the physical condition of the 

Respondent was highly relevant. Tr. 58. If the Chief Immigration Judge's conclusion was 

founded on the proposition that Respondent's physical condition is not a relevant factor in 

determining whether treatment of him amounts to torture under the regulations, the conclusion is 

founded upon a plain error of law. 

If the Chief Immigration Judge's decision was founded on the proposition that the 

trier of fact could not take account of the appearance, conduct and demeanor of the Respondent 

in the court room in determining his physical condition insofar as it relates to his vulnerability to 
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torture, it is founded upon a plain error of law, and flies in the face of Rule 201 ( d) of the Federal 

Rules of Evidence which clearly states that the court shall take judicial notice if requested by a 

party and supplied with the necessary information. The Chief Immigration Judge was clearly 

invited to take judicial notice that Respondent's apparent physical condition was typical of an 85 

year old man. The necessary information was before the Chief Immigration Judge all morning 

on November 29, 2005. 

CONCLUSION 

For the foregoing reasons: 

1. Respondent respectfully requests the Board to vacate the Chief 

Immigration Judge's Collateral Estoppel Decision of June 16, 2005 and his Removal and CAT 

Decision of December 48, 2005, and to reverse the Chief Immigration Judge's Jurisdiction and 

Recusal Decision of June 16, 2005 on the ground that the Chief Immigration Judge did not have 

jurisdiction under the regulations to hear a removal case. The Board should remand this case to 

the Arlington Immigration Court for assignment to an Immigration Judge authorized by the 

regulations to conduct removal proceedings for trial on the merits. 

2. In the alternative, in the event that the Board upholds the Jurisdiction 

Decision, Respondent respectfully requests the Board to reverse the Chief Immigration Judge's 

Collateral Estoppel Decision and ta vacate the Removal and CAT decision and remand the 

matter to the Chief Immigration Judge for trial on the merits. 

l In the alternative, in the event that the Board upholds the Jurisdiction and 

Collateral Estoppel Decisions, Respondent respectfully requests the Board to reverse the Chief 

Immigration Judge's Removal and CAT Decision with instructions for the Chief Immigration 
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Judge to defer removal of Respondent to Ukraine pursuant to the Convention Against Torture 

and the implementing regulations. 

4. Respondent respectfully requests that the Board enter such other and 

further relief in favor of Respondent as to the Board may appear just and proper. 

Respectfully submitted, 

Dated: June 30, 2006 

JOHN DEMJANJUK 

~J 
By:_----...........,_:_-Jl._~~=----i~:::X1::~..t.&~ 
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One of his attorneys 

John Broadley 
DC Bar No. 238089 

John H. Broadley & Associates, P.C. 
1054 31 st Street NW, Suite 200 
Washington, D.C. 20007 
Tel. 202-333-6025 
Fax 202-333-5685 
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To: Elizabeth White, Chief Historian 

-• 
U.S. Department of Justice 

Criminai Division 

Washington. D.C. 20530 

Michael MacQueen, Chief of Research and Development 

From: Steve Coe, Historian 6 ~ ( 
Date: 27 March 2001 

Re: Research Trip to· Ukraine, 2-13 March 2001 

Part I, Overview 

Saturday, 3 March: 

After arriving in Kyiv basically on-time around 1:15 p.m., I was picked up at /\H'' '". ,·,::,: ;r 

Borispil Airport by Marat· from the U.S. Embassy, ·and dropped off at the _President :) !\,!'_,, r 

Hotel. Looked around the immediate vicinity a little, found Khreshchatyk Street and·,:.'.cL .11c:: 

looked around there. Marat had told me that a lot of heavy, wet snow had fallen the. 
day before. It was beginning to melt, but turning into black slush .from the mud and 
dirt, and made getting around extremely difficult. Very good Ukrainian borshch for ' 
dinner at one of hotel's restaurants. 

Sunday, 4 Mar<:h: 

Found metro station closest to hotel (easy to reach via shortcuts of muddy 
pathways and crumbling stairs) and took it over to University station. Walked past 
University building, (still painted deep, dark red = chervonyy) · and down Volodymyrs'ka 
Street. A great variety of architectural styles, many. buildings beautifully restored, others 
being worked on. Walked all the way down to St. Sopma•s, and looked around 
cathedral and neighboring exhibit on archaeological excavations in former rectory. 

. A little further on was what appeared to be a new cathedral, painted bright blue 
and with highly polished gold-colored domes. Outside it were a small and unobtrusive 
memorial to the famine victims of 1933-34, and a larger monument to Olga, Yaroslav 
the Wise and Saints Cyril and Methodius, both monuments recent additions to the 
cityscape. While walking through the large park near here, I saw a group of women 
who I believe were Orthodox nuns. Walked down to the Ukrainian Fine Arts Museum, 
which, while in the middle of a major restoration, was partly open, and saw a special · 
exhibit, primarily of portraits in the style of Serov, by a tum-of-the-century Ukrainian 
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artist by the name of Olexander Murashko; thoroughly delightful (a Ukrainian John 
Singer Sargent). In addition, there were exhibits of examples of Ukrainian "avant-garde" 
(i.e. underground, dissident) art from throughout the Soviet peri~ with some very 
interesting works especially from the l 920s; an exhibit of icons retrieved from churches 
destroyed during Stalin's time; and two exhibits of contemporary Ukrainian artists. 

Monday, 5 March: 

Many phone calls in the ·morning: reached Mr. Papakin at the Main Archival 
Administration to get the name. phone number and address of the director of the 
Vinnytsya Oblast State Archive; and reached Mr. Ilyushin, and at his request, we made 
an appointment for 2 p.m. Around noon, I went over to the U.S. Embassy to pick up 
train tickets to Vinnytsya and retrieved them without major incident, though cold rain 
made getting around unpleasant. Taxi driver had considerable difficulty finding address 
of General Procuracy (after assuring me that he knew where it was when I asked him!), 
but we managed to get there by 2 with the help of another taxi driver who really did 
know where it was. 

l had about 50 minutes with Mr. Ilyushin before I had to leave to catch my Jrain . - -. 
to Vimiytsya~ First I obtained from him the name, phone number and address of my· :. 
contact in the Vinnytsya Oblast Procuracy,, and Mr. Ilyushin called him and reconfimiecF, :' ;: . 

. ;\,_ ' ;-:·:;th~f he was hiiormed: ofmy ariifhl ilifu:e ;th~)ii:d'\fay.'' 'Hl~o- ~fayed' to 'md;tlfai<·~·;;;- fro ·:.:;:, . 
·,r ,.,,.· ;',·:-~bout i(doieri <>f tlie 23 file~fosr~:!reqheste<H1ad:,~1{'toun<ii·and Wouid He;· aVaifabiJi :• 

"' .. --- .. :, ; i- '.'.:tcf iiicf ,rthen asked Mr. nyµ~run abBuf fboup1f6f'outs'iandiBfre<iuests· torJudidhl+: . - . 
.,. . ..... ,._, ,._,,/ ,,., ·:·· ....... ,' ···,: . ' '' .. 

assistance fro~ OSI. He told me first of all·'.thaf·ol.lI' request connected with the - . ,·:%> c: · :', · 
.• · ... , '.", , .. ,;, h: ., :· 

DEMJANJUK · case (OSI Case #42),· fionf'J~uaiy .'17 .this year, had been completed in 
full and was in the final stages of being prepared for' transfer to the U.S; Embassy. 
Secondly, Mr. Ilyushin told me that he had received no response from the Security 
Service of Ukraine (SBU) to our request (also for Case #42, dated October 30, 2000) • 
for information about the contents of a file referred to in Y anov Camp Investigation 

received a request from OSI connected with thl________________ (b )(6) materials in the Kyiv SBU Archive. Finally, F rl:sppjosJ t:t b:"s:: b; oevJ· 
from July 18, 2000. He photocopied the copy of e requesfatrou t WI 

me and promised to send it to the appropriate authorities. 

At about 3:00, when I had to leave to catch my train (which left at 4:18; I also 
had to return to the hotel to retrieve my luggage),. we still had a few outstanding 
judicial requests to discuss, but we made an appointment for the following Monday, 
March 12, also at 2:00 to discuss those. 

Had some trouble catching a cab, but managed to retrieve luggage and· get to 
station through especially heavy traffic .by 3:40; driver, Volodya, was very helpful and 
invited me to call him and have him meet me at the station when I returned to Kyiv. 
The train station was being renovated and this turned the simple process of getting to 
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the right tra~k and to the right train into an absolute nightmare. The schedule posted in 
the station lobby indicated that my train was leaving from Track 1; I soon discovered 
that no trains were leaving from Track 1 because of the ongoing renovations. I decided 
that the best way to proceed ·would be to move outwards and check each track for my 
train (listed as going to Chemyvtsy, with a stop in Vinnytsya). The stairs to the 
overhead walkway, however, were closed due to the renovations, so I began to look for 
stairs to an underground passage. I found one at the far end of the station, which was 
flooded and had planks of wood laid at the bottom to step across. Inside, the 
underground passageway was dark, the floor covered with large puddles, and crowded 
with masses of people selling all manner of food and things in very dim light. The 
number of people crowded inside was simply astonishing. The passageway went all the 
way underneath the tracks .to the far side of the station; thus, I could not get to any of 
the tracks this way. · I walked back through the puddles, stepped across the planks 
through the flooded stairwell and emerged back on Track l's platform. I asked a couple 
of policemen which train was the one going to Chemyvtsy, and they pointed to the one 
on Track 2. Since I had seen several people simply clambering over the tracks to get 
to it, I asked. the police if it were all right to do so, and they said it was. Struggling 
with my suitcases, I managed to cross the tracks and the mud, and after a few more · 
.inquiries to. cQn~rm that I w.as boarding the co~t traj,;i, _go.t oQ board . 

. . ~ : .., ·; ·: ; '. 

The train journey WaS very pleasant, though Lcould·'.not· see much as darkness ' ... . ,_,,,:.c~ ;_; 0,; " 

. . fell .. J\njyecl-in V'mnytsya;only about:fiv~:P.ilifute~Jate;;{c/8:·p:m.); but- in total . •· . 
' .darkne:Ss,,:neatl)'i.Jell freadfirstr'out ofth~Jraljnwru;,n. J:::,Jlii~~;:,fbe.ilast-step (because [''·'.;;\:.:1:.:s-· .... , .. ~,.-, .... ,·"···,., . 

. :: coµ}di((jS~_j it) :into a large puddle. Fou,qd'14:.Jdijv.e(i \'f,ho::;9ffi;~ to:, J~e Illtf le;>, my . 
hotel, the Podillya,· for .6 bi:yvni (about ,$1~10),.·. cmd.: he '.ijeliv~~ .-n;te tli~re · along wi{Jl his:. ,J; • ,;,:, 0,,. I:'" 

wife,. who was riding in the front seat. Ched~:ed ~ln.! .witbpµ\:i any trouble, a very· friendly · · 
receptionist on duty who talked me into accepting .a "luxe" room (as opposed to a 
"standard" room) for 30 hryvni (c. $5.50) more per night, which came with a 
refrigerator. I could not make an international phone call from my room, but had to 
use an international phone downstairs in the lobby using a call card which I purchased 
from the receptionist for 15 hryvni, good for 30 seconds. Called OSI and left my 
phone number at the hotel; got it right after a second call. 

Tuesday, 6 March: 

I planned to call my contact at the local proc~y around 9 a.m., but. about 8:45 
a very friendly guard sent over from the procuracy knocked on my door and escorted 
me over. (It was a good thing, too, as directions over the phone would have gone 
something like, "go down the muddy sidewalk to the bottom, turn vaguely leftwards 
toward the road that looks like it might be a street, then follow that across the wide 
open space that might be a parking lot empty of cars," etc.) The Oblast Procuracy was 
not far from the hotel, but would have been impossible to find without a guide. 
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I was delivered first to a younger man's office, where I explained who I was and 

what I . wanted, and was then taken upstairs to the office of Olexander H:ryhor' evych 
Charhorots'k.yy (my contact, from Mr. Ilyushin). I explained to him who I was and 
what I wanted, and he replied that since the files I wished to look at were in the SBU 
archive, I would be the SBU's responsibility. Mr. Charhorots'kyy made some phone 
calls; then told me that I would be taken over the SBU; he wished me success with my 
work and we said goodbye. Another young man then came and drove me over to the 
SBU, which was also not very far from the hotel. He dropped me off, and asked me 
to wait in the "reception area" (in Russian, priyom, a standard feature of virtually all 
government offices · and agencies where members of the public interact initially with 
government representatives). 

I waited there for a while in comfort. and eventually another man came in, who 
appeared to be some kind . of office manager, and told me that he proposed that I should 
work in an adjoining room at a desk (I had explained to everyone that all I needed was 
a table and chair), which he showed me and which appeared perfectly acceptable. He 
asked me to wait a little longer and then left. A second man came in (who turned out 
to be Olexander Vasil'evych's boss) -an~ looked over the arrangements. He told me that 
the _first couple 9f fil~. OSI had requeste4 would be. delivered shortly. Olex.ander 
Vasil'evych then brought the first two or three files, .and I.began to go through them 

·,. while.he.sat.with me:the:entite time. ·.,.Jworked the·,rest-'of tlie:dayiifthis way, under·· : .. 
· 1\!.0lexander Vasil'evycMs·.::constant supervision; and Iooked·;tlirougb'almost all:'·df thi.'ffiles•'·,n.+·:- ', ~;. · 

,r;,_._ .. _ .... ,._, .. ·.;(that Lwere: 3:vailable: .(se'e1 ,Parti•:n for,,nidie<idetailed 'deScription''pfdlie: :contelirsi of· !these, • '1 

fi,es);lBecc1il$e··_of:!h;,upconilng holi~ys,on,Thursday;:and,:Fiiday~":Ji:wasilaced·with'·the,t: 
,: :· prospect of.having t<> complete my work. in, less than.-twfr,1;day~;(ii:e:)fuesday and ·· · 

.. Wednesday) instead of having four days available to do'.it;;_.mdHhusfhad\io,;go'through 
the files quickly .. Some of the files contained wartime German documents; some (with 
similar but different names from the ones OSI had requested) did not involve Trawniki 
guards at all and were irrelevant to my research interests. 

. Around mid-day Olexander Vasil' evych had invited me out to lunch at a tiny cafe 
off the entrance to a large city park near the SBU, where we shared vodka and beer. 
On the way back to the SBU, he told me that both his grandfathers had been shot by 
the NKVD (Soviet People's Commissariat of Internal Affairs) in 1938 together with a 
large number of other people. He also showed me the site in this park where he knew 
that at least one of his grandfathers had been shot. a site now occupied by a children's 
amusement park. I asked him whether some kind of memorial were being considered, 
and he replied that there was no money available for such a thing, but that someone 
had proposed renaming a nearby street "Victims of Stalinist Repression Street," a 
suggestion that he seemed not to think much of. He later joined me for dinner at the 
hotel's bufet on the fifth floor that evening, where we split a bottle of Ukrainian 
Khersones cognac, followed by slices of lemon coated with sugar; sausages, bread and 
pickles, and ultimately, coffee. 
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Wednesday, 7 March: 

Olexander Vasil'evych had asked me to come by the SBU to resume work at 10 
a.m., so I finished writing · some postcards in the morning, and around 9:00 called Mr. 
Hal' chak at the Ob last State Archive to arrange a meeting there. I asked . him whether I 
could come at 2 that afternoon, but he replied that because the next day was a holiday 
(International Women's Day), he preferred that I should come at 10:30 that morning. 

I went over to the SBU at 10, and infonned Olexander Vasil'evych. of Mr. 
Hal'chak's request. He then called Mr. -Hal'chak himself, and offered to take me to the 
Oblast Archive personally. On the way, we bought several small bouquets of tulips. 
We hopped onto a very crowded "route taxi" and traveled down the main street, 
Sbbornaya, several blocks to the Oblast Archive,: which was housed in a 400-year-old 
and shockingly decrepit building, originally a Jesuit monastery. We proceeded. directly to 
Mr, Hal'chak's office. He was a very friendly and affable man, and he then led us 
throughout the archive and in eac~ department, asked me to deliver personally the 

. l:>ququets of tulips to aU the archive~.s;female employees. He consistentlyJdentified ti.le 
·: , ;., :_·,, .. ,as '.·'amerikanskii professor," and took:gteat delight in the response elicited. 

•:· :·~·:: .· ,'•'• ... 

i::'.:·:,:;:;t:Jl:1{:,t)rJt2&/:l~t:~~~~:}.:;:b~tie~~:u::::µ::~!::;:~w~~~G:t'.!:J~":~;-:f_.['.i;,'.:· .. ,,,~~•:,. c::: .. ;'.; 

/'.:J~::}:t:·:::ir,:t/t/;::!;}~ln~~:;~':!~1~~~:t::1::~ere:::~;tTa:t:;t·;t~u::tt:·:I, .... ,, .. , 
i' )ifi'''.i:•1:/0;(*;;1L :. ,e C~tation on the photocopy we have made finding ,;the document or file impossiblej,;since I' 
· ther archive held over 1.5 million documents. They also produced a bound volume of . · 

correspondence from the archive from the period ,of 1979-80, and also found no 
reference to the document there (they did not check earlier or later volumes). We ended 

· the meeting when one· of the archivists asked me whether I was satisfied with their 
answer, and I replied that while I could not say that I was satisfied, they had told me · 
everything they knew about the document, and that · they were simply unable to locate it 
or provide any information about it given the lack of specific information about its 
location. I thanked them for looking into the matter, and thanked Mr. Hal'chak for his 
-help. 

When we left, Olexander V asil'evych asked a friend of his who worked at the 
local history museum next door to give me a quick tour of the Vinnytsya Oblast History 
Museum, which she did. Toe tour was by necessity ~o quick that I didn't learn very 
much. from it; however, there was at I.east one very interesting display of the various 
religious traditions that were part of Vinnytsya's local history, and this display included 
information about the communities. and artefacts of Roman Catholicism, Orthodoxy, Greek 
Catholicism and Judaism. We returned to the SBU · at about 12:30, and had lunch at the 
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cafe where we had been the day before. Though I agreed to one beer. I turned down 
his requests that we drink more vodka. 

We went back to the SBU and I finished looking through the few remaining 
files, this time in the outer "reception" office. I requested photocopies of roughly two 
dozen documents (German wartime documents and their translations). and because I knew 
that such a request is a significant burden on their resources, I gave Olexander 
Vasil'evych paper for photocopying. He went off to oversee the photocopying, while a 
guard from the outer office sat with me as I went through the remaining files one final 
time. · Olexander Vasil'evych told me that the photocopies would still have to be 
approved by his boss and by the local procuracy (to make sure that we were not 
receiving any documents from files of people who had been rehabilitated) before they 
could be sent to Kyiv for final processing. I believed that none of the documents I had 
requested could. have come from files of rehabilitated persons. 

. The iast request I made was to look through file folder 1627 from the SBU 
· Archi:ve,. from which pages from MVD "Search Particulars" from August 1948 and July. · · 
1952 ha~ recently been. forwarded tQ . OSI. Though the file he brought me was h\beled 

. :: "no, 1627," it was 11ot -the. correct fil~~ · however, and he explained that the one l had.:, 
~.:/reqtiestea had :been transferred to. the Oblast Archive ii1 1995. I asked. him' to call iMr. ·,.t :_ ... ; 

. Hal~chak to see whether.I could -look aHt' ,there, but no one answered his phone .. :By :'.:.? • 
,1<-:;(,,.r.,n4:30,i:my-:work ·was ,finishid,:: · · · · · 

· .·i1.1 :/<: :V1 
:" :h·'\:fHJ ,:\,/•<'~l~•meL Olexandet.,1Va:sm~vy9r:anck•bis .. ;wife,,• V:ik~oria; '.jri itµe': hoteV lobby· -arourtd, .. , 

',t'. ··~' 7:-30 ,fol', dinner. Becarise:ithe:\niirin/restauraril was fully booked (because of the , · · ··al·. , 

following day's holidaykwe·.weµt::baok,1lo the bufet on the .fifth floor and had chips, . 
filberts, ,coffee, lemons coated .with · sugar, and slightly less cognac than the night before. 

· We walked around a bit afterwards, and they showed me Vinnytsya's eternal flame 
monument 

1

to its World War II soldiers .. I had missed Todd's call around 9 p.m., and 
he called again around 11 or 12. 

Thursday, 8 March: 

. International Women's Day - virtually everything closed. Walked around the city, 
discovered some very interesting neighborhoods in oldest part of town, mostly single­
story individual houses · from 19ih centucy. Crossed Southern Buh River and discovered a 
lovely wooden church, built around 1745, St. Mykola, all locked up. Very nice view of 
city on other side of river. Newly renovated church near Oblast Archive still in process 
of being renovated on interior, an Orthodox Church (Holy Annunciation?), built c. 1768, 
probably originally as a Catholic Church connected to Jesuit monastery. 
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Friday, 9 March: 

All government offices were closed today as well. Looked around town a little 
more in the morning. Discovered (after crossing Southern Buh in the other direction. to 
the west where it loops back) a Greek Orthodox church,· newly built and probably still 
under construction. Rediscovered the World War II memorial, looked over names of the 
fallen (apparently all from Vinnytsya city, and not from Vinnytsya Oblast). .Man in 
square adjacent to memorial was giving rides to children on three motorized vehicles; it 
seems he could set the speed. and then the kids were free to take off on their own for 
a spin around the square .. Also walked through city park, where some of the children's 
amusement rides were being operated. A lovely spring day, many people out. · 

Returned to the hotel, and Olexander Vasil'evych was there with his 9-year--pld 
son, V asya, a studious and well-behaved kid. I got a taxi, and we all went to the train 
station together. Olexander Vasil'evych asked me to share "five drops for the road," so 
he insisted that I leave my luggage inside the train's police station (flashing his SBU 
badge at them), and we entered a very dark, underground bar and had shots of vodka 
and a_ little bit to eat The train to Kyjv arrived right on tjme, and I left Vinnytsya; 
Saw- mtiehi. riiore of:)he countryside oil · the i:etum ·. trip (more daylight and sunnier • " - ., - • 
weather); eritlless Uktaiirian steppe, Nillages;,controlled--bums ·atong the railroad tracks::.,. i, , , ,,,,,i ·. · •,.: . 

';Only .one .. stop.-,~S time. in Kozyatin;:·. -•· . .-.::~·: .::~'.·· •.:·~· ·:l:. 

·. ·.,·, \I,,0had'"called·Volodya from::,the~h~fol'l.1efore·Jkleft;--:art&:he·".met irie ·on- the platforin. 
, ,vo:m, ,Kyiv ~and :catried1imy :luggage .'to·· fiis/:taxiti~:JiitirdfillghterF,prol>abljt abcn:ir. 16 '(judging 
: . · frcJm ·her-, silent .. sullenness) was ridingi.:ifr·.t~1e;,1backt:seat I}I'biough very light traffic, he',;"· 

·, told me about the (ij.fs events (the· mass :;ptotest::agairistiPresident -Kuchma. the trampling 
of the flowers he had·· left at the monument to· Taras Shevchenk6) and said that the 
situation had been "interesting. but not serious," and that Taras Shevchenko Boulevard 
had been completely closed off earlier in the day. All appeared calm that evening. 
however. While checking in at the President Hotel, I saw footage of the violence on a 
television in the lobby. The footage showed the demonstrators repeatedly attacking the 
police, burled bricks and broken windows. 

(b)(?)(r)I lcalled from OSI in the evening, inquiring about the violence, and 
I told him I had been in Vinnytsya and had therefore missed it. . He asked me to call 
the U$. Embassy Monday morning if there were any further violence over the weekend. 

Saturday, 10 March: 

Spent the morning walking around a different part of the city near the hotel,· 
seemed to be iha very exclusive neighborhood, with large, imposing apartment buildings . 
from early 20 century. Then took the metro over the the Golden Gate, and spent most 
of the afternoon walking through the National Ukrainian History Museum near St. 
Andrew's Cathedral. The layout of the museum was somewhat confusing, but friendly 
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babushki usually set me straight when I threatened to wander into halls that were out of 
sequence, from prehistoric times to the present. Nonetheless I somehow managed to 
miss that .portion of Ukraine's history from the founding of the Kyivan state to the mid" 
16th century. Exhibits were interesting and informative, reflecting the museum's 
difficulties not only in portraying the history of a people that had been simultaneously 
part of different empires at different times, but also in coming to terms with the 
particularly mixed (and painful) baggage of the Soviet era. Even . so, unlike the museum 
in Vinnytsya, this one did not contain a single reference to Ukraine's Jewish community, 
and did not, in any of the exhibits I saw, even acknowledge the presence of their 
culture and their population in Ukraine over the centuries. There was likewise no 
reference to the specific experiences of Ukraine's Jews during World War Il. The last 
portion of the museum's exhibits dealing with the establishment of an independent 
Ukrainian state in 1991, however, included a display of mutual recognition documents 
exchanged between Ukraine and Israel. 

Enjoyed an excellent Indian dinner· at Himalaya, a restaurant on Khreshchatyk 
Street. . 

Sundayt 11 March: 

Considered attending a·recital at·:a venue listed as: ''House' of Organ and Chamber 
···· · ··_>:.··Music;"· which ·turned·out• to· :be a.Catholic··cathedritl·'in:::the:;process· ofbcing::restored.··. 

:, ; Unfortunately t that":dats•'retital wasdn ·:'the · everiirig!:ciiistead·/ofthe'. afternoon :·as J had1c . 
'\:;i: boped;,:and . I >decided , n<>ttchattendi; , · . 

Took the metro to a different location in the old'city;,tJndepentlence Sqtfare) and 
saw yet another interesting and dynamic part of town with stores, storefronts available 
for rent, and even an "Irish pub" on Mykhailevs'kyy Street. Walked up to St Andrew's 
cathedral but declined to go inside. Walked down the "corkscrew" of Andrivs'kiy 
Ascent (uzvyz) to the section of town called Pidil past numerous stalls and tabies selling 
tourist kitsch. Vecy few of these vendors had older items for sale; one woman seemed 
to be selling used books, but they were not displayed in a way that invited looking at 
them. There seemed to be some permanent stores along the street, as well, but I didn't 
look in them. Many bars and cafes, some with outdoor seating: likely a very pleasant 
place to spend summer evenings. 

Spent the day wandering around Pidil. Many churches in various stages of 
restoration. Saw statue of Hrihory Skovoroda and building that used to contain the 
original Kyiv~Mohila Academy; unfortunately, both were impossible to photograph due to 
position of sun. Academy building also fairly run down, but not much worse than most 
in_ vicinity. Up along Upper Rampart Street (Verknhyy val) there was a tremendous 
amount · of commercial activity: stalls and kiosks everywhere, many spilling out of large 
market, Zhytniy Rynok ("Rye Market''). Everything imaginable being sold, also in 
various underground passages. Very crowded. A clear demonstration of the great 
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interesi in and aptitude for commerce on the part of contemporary Ukrainians, but also 
of the/ extreme lack of even rudimentary capital available to invest .in such things as 
permanent shop space, a fixed address. 

I While on metro back to hotel, I observed one old woman dressed peasant-style 
knock/ into a younger woman and try to push her out of her way in her determination 
to catch a train; the younger woman went so far as to push her back! Rare public 

1 

behavior. 
! 
I 

Mon~ay, 12 March: 

Began the day with phone calls to American Medical Center at U.S. Embassy to 
try ttj get help with a non-emergency medical problemj Received no help whatsoever. 
Fortunately, the problem was not serious and simply entailed a walk over to a Ukrainian 
ph~cy where I . was able to get what I needed without any trouble. Reconfirmed · 
appo~tment with Mr. Ilyushin at 2 p.m. 

. / We met at the appointed time and went over- a few final items of business_. · I 
il$keq him to· follow up on our request to the 'Kyiv SBU Archive for inforniation about. 
the contents of a file referred to in Yano·v Camp;:Jnvestigation materials> I requested'.;, 
that · if the SBU were· unable to·· find. this :inforination,, would· he~ Mr:. Ilyushiri, .ask the>.-,~ 

1 SBU:to write a letter stating as.·:sucb;· d;also:"ask&:blimr'tO ·follow upi.U 11ecessary/on'L, _.,,., ·.:, 
· ·: •:;•: the; J>hotocopies' l/had·. requested'.-from the/Vimiytsya.i.SBU Aithive,.:whicli.'Olexaridci.:, t::: 

,; . ;V asii~eyY~h :expe¢ted ,toibe checked·. aJi~:Jcertified:.thatiweek. )- thefr'.went :over ,tJrrE'' ', .... ; r:' ., ' _t) :·.~ ... '; ' 
.,,..,, .. '.,_ .... , · .... " . : '.other<butstanding ·requests (two for·,DEM'YANYUK,. one for[~... .. ... . J> •.·' , ·•· ': 1'::,·: ,·,, 

?t;::r':,\;WA~YL¥K) from the previous month, and in each case, the request had beert-:fo ' ·' cit,,_. ; :_.; ·!· 

.· : to the SBU for action .. Mr. Ilyushin also explained that part of the request that had 
beeri fulfilled (specifically,. a portion supplied by .the Dnipropetrovs'k SBU Archive) 
could not be entirely fulfilled because, in one case, the original document (a translation 
of J German roster) was too fragile to be photocopied, and in the other case, had not 
bee~ identified specifically· enough by OSI in order to be found and photocopied. 

I 
I 

I We parted and I spent the rest of the day preparing to leave for the U.S. the 
following day. . 

I 
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(E-mail exchange regarding Department of 
Justice compliance with Freedom of Information 

Act request regarding John Demjanjuk.) 
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' 
John Broa~ley 

I 

I 

From: McIntyre, Thomas [Thomas.Mclntyre@usdoj.gov] 

Sent: Tuesday, May 23, 2006 3:41 PM 

To: jbroadley@alum.mit.edu 

Subject: RE: FOIA Document Production 

Dear Mr. Broadley, 

While I understand that OSI provides informal discovery, that is most emphatically not the function of the FOIA. 

The FOIA law is quite clear that we are obligated to do a reasonable search for records and account for what we 
find. You are certainly not the first requester to try to argue that additional documents, in your opinion, should 
exist. The courts are clear that explaining the absence of documents is not required by the FOIA once it is 
established that a reasonable search has been conducted and all located documents accounted for. Nor are we 
required to provide any descriptions of documents withheld at the administrative stage. The schedules of 
documents withheld in full as part of the initial response are created by the Criminal Division as a matter of 
Division. discretion in an effort to be helpful to requesters. I am fairly certain that other Justice Department 
components do not furnish such information. 

We have already gone so far beyond what we are required .to do that I do not know how I can justify spending 
even more time on this matter. Nevertheless, I will contact OSI to determine what further course they wish to 
take. I am folly aware of your right to file suit on this matter. I am working on two separate litigation matters as 
we "speak."· But I have also found that some requesters will file suit regardless of how much discretionary 
assistance we provide. So now I simply assume that everyone is going to sue. 

Yours sincerely, 

Tom McIntyre 

From: John Broadley [mailto:jbroadley@verizon.net] 
Sent: Monday, May 22, 2006 8:49 PM 
To: McIntyre, Thomas 
Cc: 'John o;emjanjuk'; 'Ed Nishnic' 
Subject: FpIA Document Production 

Tom: 

In'reviewing OSI's document production in response to our FOIA request of April 2005, there 
. seems to be a major omission. On May 24, 2001 Eli Rosenbaum sent a letter to the Ukrainian Embassy 
on behalf of Mr. Demjanjuk asking for, among other things, a copy of UKGB Operational Search File 
No. 1627. OSI's document production included a May 25, 2001 memorandum to the file from Todd 
Huebner summarizing a May 24, 2001 telephone conference with the Ukrainian Embassy in 
Washington. That is the last document in the production relating to the May 24, 2001 letter until an 
August 7; 2001 e-mail from Mr. Suborov in the US Embassy in Kiev to Dr. Coe telling him that the 
Procuracy's reply to the May 24, 2001 letter is being FedExed. (CRM-229) 

We know that there were exchanges between the OSI and the American Embassy in Kiev 
relating to the May 24, 2001 letter -- we have the 5/31/01 e-mail from Mr. Subarov in the American 
Embassy in Kiev to Dr. Coe at OSI. (I have attached a copy for your ready reference.) I find it 
extraordinary that there were no further efforts by OSI and/or the American Embassy to move the 
request along after Mr. Subarov's 5/31/01 e-mail, or at least to report the progress of the request through 
the Ukrainian bureaucracy. 

6/30/2006 
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The l~ck of follow up by OSI is equally extraordinary because it was clear to OSI by at least 
February 2001 that Operational Search File 1627 was: likely the UKGB investigative file on Mr. 
Demjanjuk. See CRM-337, a February 9, 2001 letter from Mr. Rosenbaum to the Ukrainian Procuracy 
asking for permission for Dr. Coe to: 

"work in Vinnytsya with materials from the oblast archive of the SBU primarily to review the file from 
which two of the documents you most recently sent us came (archival file no. 1627), .... " 

' 

It would have been obvious to Dr. Coe and OSI that Operational Search File No. 1627 (from 
which pages from two All Union Search lists had been produced listing Mr. Demjanjuk) was very likely 
the UKGB investigative file on Mr. Demjanjuk which OSI had to that date never seen. See CRM-301 
where OSI asks the Russian Procuracy in Moscow on May 19, 2000 whether the FSB had an 
investigative file on Mr. Demjanjuk. I do not find it credible that OSI's historians made no further 
attempts between May 31, 2001 and August 7, 2001 to prod the Ukrainians to produce a 7 volume KGB 
investigativ~ file on Mr. Demjanjuk, a man OSI had by that time spent 25 years pursuing. 

Coul.d you please ensure that OSI's files (and particularly e-mail records) have been searched to 
produce this correspondence. 

Y out transmittal letter said that some materials had been referred to the Department of State and 
the INS for processing and direct response. Could you please let me know whether these included 
communications to/from the American Embassy in Kiev relating to the request for Operational Search 
File No. 1627. 

Yours very truly, 

John Broadley 

p.s. I am out of the country at the moment, so it is best to communicate by e-mail. As I noted in my 
earlier e-mail, I would like to avoid the need to file a formal appeal as there are only a very limited 
number of issues relating to withholding. We do need to be satisfied, however, that all correspondence 
and documents relating to the May 24, 2001 letter and the Ukrainian response have been produced. 

I 

John Broadley 
John H. Broadley & Associates, P.C. · 
1054 31st Street NW, Suite 200 
Washington, D.C. 20007 
Tel. 202-333-6025 
Fax 202-333-5685 
Cell 301-466-0685 
E-mail jbroadley@alum.mit.edu 

CIRCULAR 230 DISCLOSURE: To ensure compliance with recently-enacted U.S. Treasury 
Department Regulations, we are now required to advise you that, unless otherwise expressly indicated, 
any federal tax advice contained. in this communication, including any attachments, is not intended or 
written by us to be used, and cannot be used, by anyone for the purpose of avoiding federal tax penalties 
that may be imposed by the federal government or for promoting, marketing or recommending to 
another party any tax-related matters addressed herein. 

6/30/2006 
353 



• . n, 

•• • 
Page 3 of 3 

CONFIDENTLALITY NOTICE: This E-mail and any attachments are confidential and may be 
protected by legal privilege. If you are not the intended recipient, be aware that any disclosure, copying, 
distribution, or use of this E-mail or any attachment is prohibited. If you have received this E-mail in 
error, please nbtify us immediately by returning it to the sender and delete this copy from your system. 
Thankyou · 

6/30/2006 
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(August 7, 2001 e-mail from David Rich, OSI 
historian, to Steven Coe, OSf historian re 

likely nature of Ukrainian response to 
May 24, 2001 letter on behalf of Mr. Demjanjuk) 
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From: 
To: 
Date: 
Subject: 

David Rich 
Coe, Steve 
8n/0110:39AM 
Fwd: RE: reply from Prosecutor General 

So, do you suppose that the 'reply' says not only NO, but HELL no?!? 

David Rich 
Staff Historian 

>» Steve Coe 08/07/0110:35AM »> 
FYI. The May 24 request was for a complete copy of the multi-volume Demjanjuk file, and any files on 
Ivan Andreevich. 
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• • 
CERTIFICATE OF SERVICE 

I hereby certify that on this 30th day of June 2006, I served a copy of the 

foregoing RESPONDENT'S BRIEF ON APPEAL and accompanying transmittal letter on the 

Department of Homeland Security by causing copies thereof to be deposited in the United States 

mail, first class postage pre-paid, addressed to counsel listed below: 

ICE Office of Chief Counsel/CLE 
1240 E. Ninth Street, Suite 519 
Cleveland, OH 44199 

Dated: June 30, 2006. 

46 
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, ~nrollee Profile 

• 
Page 1 of; 

ICE - DETROIT 

Page: E~rollee Profile For Id_l ___ I (b)(6) Dec 20200411:08:53 CST 

Enrollee Name: DEMJANJUK, JOHN 
Start Date: 12/20/2004 End Date: 12/20/2014 Status: ENROLLED 
Language: ENGLISH Security Level: LOW 
Monitoring: MINIMUM SUPERVISION 
Supervisor: I I (b)(7)(c) 

~ssigned Active Phones 

ihone Status· Timezone Address 

ACTIVE EASTERN I ACTIVE EASTERN I 
______________________ .. ____________________________________________________________________ _ 

1SR Call Schedules 

:all Period Calls Per Perio'd Phone Schedule Status Start-End Date 

7EEKLY 

,ETTINGS/DEFAULTS 
VALIDATE PHONE 

·-
VALIDATE VOICE 
COUNTRY 
CRIMINAL 
DOB 
SEX 
YOB 

1SR PROMPTS 
ADDRESS 
PHONE 

lttp:/ 

(b)(7)(c) 

1 

YES 
YES 
UKRAINE 

I PERMANENT 

------ PERMANENT 

NO 
04/03/1920 
MALE 
1920 

(b)(6) 

---------------------------------

(b)(6) 

12/20/200t 
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)ate Report 

Page: I 

Repmt Date: 

E:nrollee Name 
Monitoring 

· Phone Number 

DEMJANJUK, JOHN 
MSR 

(b)(7)(c) 

I 

• ICE - DETROIT 

Program Start Date Report 
12/20/2004 

10# Security 

Start Date End Date 
Addres·s 

LOW 
12/20/04 12/20/14 

(b)(6) 

, Page 1 of: 

Dec 20 2004 11:10:34 CST 

Status 

Release Date 

ENROLLED 

1ttp:/ .. 12/20/200t 
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• • U.S. Department of Justice 

Immigration and Naturalization Service . Notice to Appear, Bond, and Custody Processing Sheet 

A. Alien's Name 
(b)(6) John DEMJANJUK 

Date of birth . File No. 
Case No: VCO0512000066 

Date of processing 

04/03/1920 AO~ I 12/17/2004 

Address 
I I 

Factual Allegations (attach separate sheet if necessary): • Charged under section 212 as inadmissible ii Charged under section 237 as deportable 

1) SEE I-862 

' 
" .. 

• Attorney of Record? 

Supporting Evidence 
.. 

Sli;E I-213 

B. ADDITIONAL FACTORS TO BE .. CONSIDERED FOR BOND/CUSTODY DETERMINATION 

l. Is a petition or application·pending for this alien or a family. niembcr? (Explain) 

NONE KNOWN -, 

2. Total times apprehende·d 
Bonded before? -- How many times? __ Released 0/R before? --
Bond breached? __ How many limes? __ Complied with terms of 0/R'? __ 

3. Present health of subject, spouse and children (Explain if other tl1an good) 
UNKNOWN - PROCESSED IN ABSENTIA 

, 

4. Total time in U.S., dates and location; residing with (Family members or others) 

SEE I-213 

5. Personal property in U.S. (Liquid and non-liquid assets) .. 

6. Family members in U.S. (Spouse. children, immediate relatives) address if different than subject's 

7. Employment history: (Other than current) 

From I I To I I FORD MOTOR CO. 

8. Other factors (i.e. false claim, attempted flight, unsupervised children at home. etc.) 

C. TI1e undersigned recommends: • V /D with out OSC ~ NTA Charges (Code) f..' h R-rC...(. \ 1:''T,A-1 

I 
Signature and title of officer I • ~· =~•=••·· 

D. Approved as to legal sufficiency: Date: Office: 

Sig11ature and title of Suvice counsel: (b)(7)(c) 

E. Based on the above information I have set the following bond: $_~0-'-f-__ _ Date:12/17/2004 Office: VCO/VDT 

Signature and title of authorizing officia!:___:;j. __________ Jl-"''--"j"--___ (~b-'-)-"(_7-')--'(,__c....,)'--------~---------

Form 1-265 (Rev. 4/l/97)N 
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U.S. Departh1ent of Jus~ice 

Immigration and Naturalization Service • • Record of Deportable/lnadmissible Alien 

'·----------------------------------------, ,----...... --'--~""---" 

I Cmplxn Family Name (CAPS) 

l.nEMJANJUK. John 
First Middle 

Country of Citizenship 

UKRAINE' I Passport Number and Country of Issue 1-

I I (b)(6) 
Date, Place, Time, and Manner of Last Entry 
02/09/1952, Unknown Time, NYC, IMMIGRANT 

Number, Street. City, Province (State) and Country of Permanent Residence . 

Date 0f Birth 
04/03/1920 Age: 84 

Date of Action 
12/17/2004 

1 

I Passenger Boarded '.lt 

I 
Location Code 
VDT/VCO 

Sex Hair 
M BLN 
Height Weight 

72 230 
Scars and Marks 

F.B.I. Number 

Eyes 
BLU FAR 
Occupation 

[) Single . 
0 Divorced '4Mume<l 
0 W_idowcr O Separated 

Method of Location/Apprehension 

L 511.2.5 
At/Near Date/Hour 
SEVEN HILLS, OHIO 

12/17/2004 0000 

City, Province (State) and Country of Birth 

, UKRAINE 

AR Form: (Type and No.) 
~ 

Lifted Not Lifted Bv 

• • I 
NIV Issuing Post and NIV Number Social Security Account Name 

(b)(7)(c) 
Status at Entry 
Immigrant 

Status When Found 

Date Visa Issued • Social Securitv Number Length ofTime Illegally in U.S. 

Immigration Record 

NEGATIVE 

(b)(6) 

Name, Address, and Nationality of Spouse (Maiden Name, if Appropriate) 

Father's Name, Nationality, and Address, if Known 
, Unk · 

Monies Due/Property in U.S. Not in Immediate Possession 

Name and Address of (Last)/(Currcnt) U.S. Employer 
FORD MOTOR CO, 

I 
Criminal·Rccord 

None known 

AT ENTRY 

I Number and Nationality.'of Minor Children. 

I 
Mother's Present and Maiden Narn·es, Nationality, and Address, if Known 

. , unk 

Fingerprinted? Yes No · IINS Systems Checks !Charge Code Word(s) 

D gg bs Positive 

Type of Employment !Salary I Employed from/to 
~f;~~;~~s, Fabricators, and Hr / / / / 

Narrative (Outline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other 
entry. and clements which establish administrative and/or criminal violation. Indicate means ,tnd route of travel to interior.) 

Narrative Title: Record of Deportable/Excludable Alien (b)(7)(c) 
Narrative Created byl I 
SUBJECT PROCESSED IN ABSENTIA BASED ON INFORMATION PROVIDED TO ASACCL BY HQ DIRECTIVE -
OFFICE OF SPECIAL INVESTIGATIONS (OSI). PER OSI, SUBJECT TO BE SERVED NTA DUE TO 
SUBJECT'S ALLEGED INVOLVEMENT IN WAR CRIMES COMMITTED DURING WWII AND THE SUBSEQUENT 
MISREPRESENTATION OF MATERIAL FACTS ON HIS IMMIGRANT APPLICATION TO GAIN ADMISSION TO THE 
U.S. AS A LEGAL PERMANENT RESIDENT, IN DECEMBER OF 2004, THE U.S. CIRCUIT COURT OF 
APPEALS FOR THE 6H CIRCUIT AFFIRMED. THE LOWER COURT'S DECISION TO STRIP SUBJECT OF HIS 
U.S. CITIZENSHIP. 

SUBJECT IS A NATIVE OF THE UKRAINE BASED ON BIRTH IN THAT COUNTRY ON 04/03/1920. 

SUBJECT'S HEALTH SITUATION IS UNKNOWN, BUT MEDIA COVERAGE OVER THE PAST YEARS IN 
CLEVELAND, OHIO HAS INDICATED THAT SUBJECT HAS BEEN SUFFERING FROM HEALTH PROBLEMS DUE TO 
HIS AGE. 

SUBJECT LIVES WITH HIS WIFE, VERA, AND HAS OTHER FAMILY LIVING IN NEARBY COMMUNITIES. 

SUBJECT HAS NO KNOWN PENDING APPLIGATIONS/PETITIONS WITH U.S. CIS . . -----~---... ···--··:---------.... , 
Alieh has been advised of communication privileges. _____ (Date/Initials) (Signature and Title u, .. ·~ ~· .... , .. 1 

~;;i:~rr @phj5S\ i'Pd 9RSiiWSP;;;:grt pf 
1nriew) 

on: December 17, ~al ---- (time) 

Distribution: 
FILE, LOG (b)(7)(c) 

Disposition: Notice to Appear Released ( I-862) 

I I ~- CL _1 Examining Office1 ..J,:..;.J .__ __________________ ...__ __ -L.. __________ ___,JJ 

Fotfti l-:il3(Rev!4ili97)Y 361 



U.S. Department of Justice • 
Immigration. and Naturalization Servi Gontinuati ge for Form I-213 

Alien's Name File Number Date 
Case No: VCO0512000066 

DEMJANJUK John A 12/17/2004 

(b)(6) 

TECS RECORD ID#P9B65610700CCL. 

SUBJECT TO BE SERVED WITH THE NTA AND RELEASED ON HIS OWN RECOGNIZANCE PER SACDT. 

(b)(7)(c) 

Signature Title 

SPECIAL AGENT 

_2~--'-of 2 Pages 

Form 1-83 l Continuation Page (Rev. 6/12/92) 
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• • ... 
CONTROL Name (Last, first, Middle) 

DEMJANJUK, John 
Birthdate Age Marital Status • Widowed I File Number VCO0512000066 

04/03/1920 84 
• Single • Married 

Aa I • Senarated • Divorced 
(b)(6) 

Sex I Hair I Eyes Complexion I Height Weight Scars or Marks 

M BLN BLU FAR .. 72. 230 
'' C, 

,, .. _L ••' (Street) · (City) (State) (ZIP CODE) 

I (b)(6) 
., 

··,11v1 ,.;, 1,...1.,_,t-' ,..,,,.., ff I Date of Action I Location Code · 

( .) .. 12/20/2004 . VDT/VCO 
City, Province (State) and Country of Birth Country of Citizenship 
• 

, UKRAINE UKRAINE 
Date, Place, Time, and Manner of Last Entry/Attempted Entry Status at Entry 
02/09/1952, Unknown Time, NYC, IMMIGRANT 

Immigrant 
Foreign Address/Residence (Number, Street, City, Province (State), Country) 

.. 

Method of Location/ Apprehension I (At/Near) I Date & Hour 
L 511.2.5 SEVEN HILLS, OHIO_ 12/17/2004 0000 
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You are required to retain this permit in your 
possession and to· surrender it to the transporta­
tion line at the time of your departure unless .you 
depart over the land border of the United States 
in which case you must surrender it to a Canadian 
immigration officer on the Canadian border, or to 
a United States Immigration officer of the Mexican 
border. 

DEPARTURE RECORD 

Port: 

Date: 

Manner: 

Country of 
Destination: 

UNITED STATES DEPARTMENT OF ~USTICE 
Immigration and Naturalizatio{§>ervice 

Form Approved 0MB No. 43-R0496 
ARruVAL-DEPARTURERECORD 

Form 1-94 (Rev. 6-12-92) 
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February 13, 1978 

26 Federal Plaza 
New York, New, York 10007 

Su_perintendent Mena.chem Russek 
Israel Police Heaµquarters 
Section for Investigation of 

Nazi war Crimes 
Salame Street 18 
Tel Aviv/Yaffo, ~s~ael 

Dear Superintendent Russek: 

NYC 50/40.378 

In connection with th~ pending proceedings against Iwan Demjanjuk~ 
the United Stat~s Attcirney trying the case has .~equested that. the 
"photo spread" used when.interviewing the witnesses be furnished for 
~e- in court. Please send, at your earliest opportunity, the photos 
used and, if pc>ssible, identify which photographs were shown to which 
witness. 'l'he original "photo spread!' is necessary as they were in · 
the deportation proceedings against the Latvians. 

In addition, it h~s~ooine to our attention that two parsons residing 
in Israel are survivors of Treblenka and may have knowledge of Dem­
janjuk and Feodor Fedorenko. Please interview these !persons to as­
certain whether they have any knowl~ge of these two Ukrainians. 
'l'heir_names and address~& are: 

(b)(6) 

Bat Yam Jerusalem 

Thank you for your continued cooneration .. I b;~~d in Jan-
uary but sends his regards. I I sends his;,_~.-~g 's to 
you and your staf_f'. ~~~ 'L~~ 

.&-~ *\, Co...fp ~ 
Very truly yours, / ~:~ <t O \! ~ v 

-~~'\ \'\1, " '\'- N''c, 
',:• (c,&'>() 

/J41 tU(.AA,~ "<., C, ~'(;~' 
MAURICE F • •KI~: 1 d '<) ~i'-~ 
District oiractor, 
New rork District 

cc: !COINV (f<:>r yo. ur info_) 
l.J!}I~ W,5tern (for your info) 

DIINV, CLE 
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Avrahlim Liridwasser, 58, suddenly stopped talking. 
Tears welled in his eyes and he seemed about to lose Survivors of Nazis' infamous 

Treblinka death can1p say quiet, 
hard-working Cleveland me­
chanic was merciless guard \V ho 
killed Jev1s at random. 

control o{ himself. . . · 
Then he stiffened, eyes and features growing~ 

Daily News Foreign Correspondent Jay Bushinsky, who 
interviewed the Treblirika death camp survivor last Janu• 
ary in Israel, said he seemed to age in front of his eyes as 
he related the horror story of "Ivan the Cruel'' and the 
infamous death camp. 

By William Clements and Charl~s Nicodemus 
.©]977, Chicago Daily News 

The gas chamber already was bulging with half-dead, 
terrified human beings, but before the door was to be 
slammed shut another 10 or 15 persons had to be stuffed 
inside. There was a deadline to be met within the· hour, 
when several hundred more Jews were scheduled for 
extermination at the notorious Treblinkn death camp in 
Poland. 

"I can still see 'Ivan the Cruel' whipping out his sword 
and swinging at those poor defenseless people, slashing 
and shoving and screaming at them until all of them were 
forced inside the chamber. · 

"And then he would slam the door shut, check it once to 
make sure it was closed tight, and then walk calmly down 

Jewish witness Identifies accused Nazi, Pagel 

.the rnght ot steel stairs to the basement where the 
machinery of death was located. 

"Once he got there, he would turn on the motors that 
manufactured the carbon monoxide gas which went direct• 
lv into the chambers. Within half an hour, all 600 or 700 
people in the three chambers would be dead." 

0 • • 

It Is 34 years later on a bright day In Cleveland. The 
Eaf;ter weekend has just ended, and with it "Ivan the 
Cruel's" lengthy and successful quest for anonymity. The 
lite of "Ivan" is about to come together with that of an 
cnr,inc plnnt worker named hn Dem ·n 'uk after a four­
month Daily News invcstigatlun. r, eanw lie, ttie U.S. 
!r::;;i .. : ·,u,n .rnct N:,turalirntion Ser\'icc p11rs·.1es the luhori-

~ ous "'"rk of prepar111g and !lling der::nuruliz.ntlon proceed• 

"The basement below the three gas chambers was 
known as 'Ivan's area,' " Llndwasser continued. "I saw 
this beast of a man tum on the motors so often that it 
pains me now-more than 30 years later-to even think 
about it. To do so is almost like killing me." 

Lindwasser, who arrived at Treblinka Aug. 28, 1942, 
five ·weeks after it opened, was forced by the Germans to 
work as a "dentist" at the camp-sorting, cleaning and 
classifying gold fillings yanked from the teeth of his dead 
Jcwi'sh vrethren. 

The laboratory where Lindwasser worked was adjacent 
, to the three gas chambers in what was known to inmates 

as Camp No. 2. There, more than 800,000 Jews were 
. gassed to death from July, 1942, to Aug. 2, 1943, in one of 
the grizzliest and most tragic episodes of World War 11. 
· Treblinka was unique among the German concentration 
camps. Whereas Auschwitz and Dachau were populated 
with Jews and non-Jews, not all of whom were brought 
there to die, only Jews \Vere sent to Treblinka and all of 
them were earmarked for extermination in a lasf'major 
effort by the Germans to solve what they called the 
"Jewish problem." · 

Originally established to kill Jews shipped there by train 
from the Warsaw ghetto, Treblinka was expanded to 
handle the gassing deaths of Jews brought in from 

Lithuania, Fraacc, Hungary and Yugoslavia, as well as 
Germany. 

Treblinka was built In a hurry in 1942 on eight acres or 
forest land about 80 miles east of Warsaw. Later, the three 
gas chambers with a loading capacity of 600 persons was 
expanded to 13 gas chambers with a capacity of 2,600 
persons. 

ings. . 
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. Lln;tv::ir,.ser's llborntor\' loohd down 1 .. ,,.,n the ba!>tment 
• v.'ll'.·rc '·h•ii'n l!t1.' Cru~,J" rtiJ:n1,ct suprem.ntrulJing ns he 
oiti .thc hu;;,; 1,is(on motors thuf generate-- .1c g«s that was 
p:rnipcct in 1.o th•-: chambers. 

"J'coplc :d, 11w now, how J could stand It-with all of 
those Jwrrib!c tl.i11E:s happuilng so near. With all of the 
terrible S'.Tc,1min~: and dyin;,.:, 

''i will t,:;11 you <inc thing we did. We worked with these 
!ittl~ (1:.immen;, and evc:-y time ·they would put people into 

,, A ' ' · 1 h C l . ,.11za tnzs man,. van t e rue , now zs 
living in your ·country of freedom. It is 
hard to believe, but it is true.'' 
the chambers to die, we wouii.l st:irt our hnmmering, all 
together, so that we would net be able to hear those 
terrible sounds of death. 

"So people we:-it out· of this world hearing that strange 
hammering of ours in the b&cl,ground." 

Llndw.isser, a distinguished looking man who has 
worked tor years as a clvil servant in Tel Aviv :md who is 
married and the father of two daughters, looked down at 
the floor of his office and said: 

"And this man, Ivan, now is living in your country of 
freedom. It is hard to believe, but it is true." 

• • • 
John Demjanjuk had finished work for the day, so he 

hurried from the. plant and headed toward the giant Ford 
Motor Co. parking lot in Brook Park, a southwest suburb 
of Cleveland. ' 

Slowly, he cased h!s six-foot frame into a light blue 
Pinto, started the e~ine and drove out of the lot toward 
busy Brookpark Rd. 

The early September day had been hot and muggy but it 
was cooling off some as the afternoon faded. Demjanjuk 
had just completed 10 gruelling hours of work at Ford's 
Cleveland Plant Number One, where he i 1orks as a top· 
flight mechanic in w'.hat his friends call "the Cadillac of 
Ford jobs," 

The rush-hour traffic wasn't' particularly heavy this 
cay-his overtime: work had eased the crunch-so Demjan­
juk relaxed as he turned onto Brookpark Rd. and drove 
east, the start of a 14-mile, 35-minute trip to his S60,000 
liome in the quiet, coonfortable suburb of Seven Hills. 

At 57, Demjanjuk could look back on· 25 years of. 
. satisfying work at the Ford plant, a steady job with high' 

union pay in \Vhich overtime frequently was available to 
con~cientlous employes who sought it, as he often did. 

The fringe benefits fought for and won by Local 1250 of 
'. the United Auto Workers of America, to which he belongs, 
·"are nmong the best in the industrial world, and. would 
: come in handy indeed as he looks ahead toward retirement 
, in a few years. 
\ · The Ford job, as important as it had been to Demjanjuk 
'· since coming to the United States from the refugee camp:; 
l of Germany in l 952, was not the only portion o! his lite 
'' that he could ,·iew with satisfaction. 
l His wife, Vera, 52, whom he had met and married in 
~ 1947 while both were tiving as .refugees in a Displaced 
-:_ Persons camp at Ulm, West Germany, was a source of 

particular pride. She has worked 19 years as a "coiler" In . 
the General Electric plant in Cleveland. Starting from . 
nothing, the two of them had pooled resources and shaped i 
a life that now w·ns more than comfortable for them and ' 
their family. 

There was daughter Lydia's gala wedding two years ago 
at St. Vladlmir's Ukrainian Orthodox Church In suburban 

1'.flpia, the Ch)ff;S,~)_!1m-p11chcd with people 11nd, later. more 
· !hall 200 wl.ill-\vis'iiers celebrating at a reception• i:1 St . 

\!l:idimir's rw.': h:inqu,·oom. · 
Two younger ci1ild, were still at home, Irene and 

n,nmcsakc Jolin, r:rowin5 -up sofas! it seemed, but happy in 
!icliool and a sourct of rnucli pride. 

Demjanjuk turw~d south onto !Jroadwny, the four-lane 
street that divid('S suburban Parma nnd Seven I lills. As the 
car ascended the street, climbing the various level:; from 
which Seven Hills derives its name, Demjanjuk could look 
back and down at the small bungalows of Parma, where so 
many of his Ukr:ainian friends still Jived. 
. He slowed the· car ns he reached the top, then turned 

. into Meadow Laoc and drove the 3½ blocks to his split­
level ranch home; decorated In front with carefully pruned 
flowers and set off nicely by three large evergreen trees. 

Demjaujul, drove into the two-car garage attached to the 
}wuse and di s;;ppeared inside. • 
· Thirty minute!; later he came out again, dressed in a 

' white polo sl1jrt ~..nd knee-length Bermuda shorts, removed · 
the power lawn rnov,•er from the gnrnge aud wileeied it 

. behind the liousc-~ 
· There, he begc::n methodically cutting the grass of his 
two-acre back yard, additional land he had acquired about 
the time· he bought the house fiye years ago 11S a kind of 

• investment for the future. 
& • • 

As early &s January, 1977, three Treblinka survivors in 
Israel told Bushin!,ky that they had identified Demjanjuk 
from a gallery of photos sho,vn them by U.S. immigration 
authorities. They s.l..id unquestionably that the person thev 
picked out as Dem}f:.njuk was the same person who ran the 
Treblinka gas cha:ntbers and whom they knew in camp as 
"Ivan the Cruel." 

In April, The Daily News first talked with Dernjtnjuk in 
Cleveland about br.s background. · 

In late August, without much fanfare, the Justice 
Dcp::irtment filed sailt in Cleveland seeking to strip Demjan­
juk of his citizenship and, eventually, to deport him as an 
~'undesirable alien." 

Eyewitnesses' affidavits attached to the Justice Depart• 
~ent's c_omplaint rc:~e brief, but they do provide enough 

· mformatwn to TC\'eal the extent and nature of the govern-· 
mcnt's case against the Ukrainian-horn Dernjanjuk. 

During the period extending from "some time in 1942 
• until Aug. 2, 1913," the government alleges, Demjanjuk 
· "used a sword, sabre or metal pole: to push, prod and force 
. Jewish prisoners into a gas chamb2r where they were then 
executed." · 

Another allegation contends that Demjanjuk used a J~nife 
. or bayonet, "to stab, cut and remove parts of the bo<lies of 

. Jewish prisoners before forcing them into the _gas chnm-
. bers." · · · 

Demjanjuk has denied all of the go\'ernment charges and 
· maintains that he r,ever served .as a guard at Treblinka. 

e • • 
Yosef Charny, 5I~ a labor official in Tel Aviv, recalls 

· With detailed horror the dreadfully cold night in J 943 
when the train from Grodno, Byelorussia, arrived at 
Treblinka with several thousand Jews destined for death. 

,_. "The Jews were ordered off 'the train quickly for 
processing at Camp No. l," Charny said. "This meant they 
had to strip naked and leave their clothes and other 
belongings at that icamp and then walk the 'Road to 
Heaven' which led th em to the gas chambers at Camp No. 
2. . 

"But it was so cold and the people from the trains didn't 
want to strip. There were screams and shouting and the 
Ukrainian guards were thrashing and beating them horri­
bly" 
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..iins! the Uirn!:JJi:,n guards u11d bcg:rn throwing rocks 
Eml bottles ;,nd ,!i!Ylhing else they could get their. hnnds 
c,:·:. 

"It was kd odds, though. The, guards had rifles. The 
Jews were dei'.:nsc!(,ss," Cohen su.ld. 

Charm· and Cohen, who now also lives in lsrnel, were 
parl of the "sla.,·e worl•, force" set up by the Germans to 
ll,ovide a varieiy of services necessary to 1-:ecp the camp 
c1perntine. As such, ihey were not immediate targets of 
their captors. 

Charny sai<l hi!> job at that time was to carry bodies 
irnm the g~s chambers to the huge, burning burial plts. 

"All o! a sudden," Charny remembered, "the Ui:reinian 
eu~,rds grabbed thEir rifles and jumptd atop the roofs of 
huts and onto ienccs and began firing. 

"I remember looking out and seeing 'Ivan the Cruel' 
firing away at ali of the people on the ground who \Vere. 
refusing to strip." 

Charnv's voice broke as he was interviewed in January 
bv Bushinsky in Tel Aviv. It was severai minutes before he 
reg~.ined composure and was able to continue. 

He described "h·an" as very young and tall, and dressed 
in n uniform wom by Ukrainian personnel who served 
. with the Germun SS units. 

He said 'that "l\'an" wore a military "flying saucer" hat 
with the Nazi sl;ull nnd crossbones symbol sewed on in 
front. 

"All of those women and children being shot to death," 
he said. "You cou:d l!car the words of prayer coming from 
their mouths-'Hear O Israel, the Lord thy God, the Lord 
is one.' " 

Ch:i.rny said th,J. after what seemed like many hours,_the 
shooting finaliy stopped. · . . 

"We went out in the morning to clean up," he said; 
. "There could never have been anything like it in the 
world. I'll ncvcr · forget it, wall:ing around in nll of. the 
blood and among the dead bodie-s. The bodies were all 
over, hundreds of them. 

"Jewish men who had been shot were lying there in 
their prayer shnwls with their religious articles at hand. 
And the dead women holding their dend children, their last 
gesture being a futile attempt. to shield them with their 
bodies." · 

Charny said the job of the slave laborers that morning 
was to transport the bodies to the La::aret, the so-called 
hospital which actually was a deep burial pit hidden 
behind a huge fence. The pit was an inferno, burning 24 
hours a day, and it was used to burn aged and Infirm. Jews 
who didn't have the strength to walk the "Road to 
Heaven" to the gas chambers. · 
. At the "hospital" that morning, Charny said, the work­

ers heaved into the pit the bodies of the Jews who had 
been shot during the night. 

"We were beaten all along the wny as we carried away 
the dead. Some of the workers dropped dead themselves 
along the way," he said. 

Charny, who was 16 at the time and one of the youngest 
prisoners at Treblinka, told Bushinsky in January that he 
particularly remembers "Ivan" and that he readily selected 
his plcture when shown a gallery of photos of different 
men by U.S. immigration officials a few months earlier. 

The officials were In Israel investigating Dcmjanjuk's 
role during the year he allegedly spent as a guard at 
Treblinka. 
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"lie was alwa·,s ;·;-~~unl: ~,; Lo~." Charny t;afd. "Ana h1 
;i)w~vs had e rrvc,iver Wllill!, us well as n Paitch (a 
rubiJ~r club dotteG with s, .• balls). He u~ed the <.:lub lo 
bc;Jt · people to death. lie wnf. always doing that." 

Clwrny saio he is willing to "stt:nd In front of thr. 
President of the United Stutes and tell all of this. I n:n not 
afraid 'or hesitant about anything." 

fl C, 

Jolm Dcmjanjuk's new life in America received a setback' 
sonn alter he and his family arrived in New York a!': wnr 
rcfucces headed for work on a farm in the Midwest. . 

The day after debarking from the troop ship General 
Haahn on.Feb. 9, 1952, Dernjanjuk took his wifc·and young 

"The guardsjumped atop the huts and 
began firing. I remember looking out · 
and seeing 'Ivan the Cruel' firing away 
at all the people. on the ground." 

. daughter to Decatur, Ind., all set for work promised by the 
farm owner who sponsored his entry into this country. 

As it turned out, not much work was available. It was a 
poor farm, and any work to be done was handled by the 
farmer and his oldest son, who had grown up between the 
time the owner applied for refugee help in the late l 940s 
and the time the Demjanjuks arrived in 1952 . 

It was a bitter-cold and hungry winter for the new 
arrivals, who manflged to stay on the farm by doing odd 
jobs and light chores. 

· . "They had a roof over their heads, but not much else. 
They barely survived. I remember Vera hardly had enough 
milk to feed the baby," said Mrs. Anne Lishjuk, a friend 
from German refugee camp days who Is still the best of 
friends with the Demjanjuk family. 

"When I wrote Vern that winter, I slways put in a little 
money, because I know how bad it was for them," she 
said. 

Things got worse, and by July of that year Demjanjuk 
was desperate for a job. It was then that Anne Lishjuk's 
husband, William, drove to Decatur and brought the 
Demjanjuks to Cleveland. 

Those were lean times for immigrant Demjanjuk, nearly 
. pennile.ss,. out of work, somehow hoping to pull himself 
away from the Llshjuk house, where the cramped qu_art~rs_ 
re.presented a level of living not much better than m toe 
DP camps of Germany. . · 

It was Vera who found work first, as a scrub lady in the 
Federal Reserve Bank in downtown Cleveland. 

· As it happened, the Ford Motor Co. at that time was in a 
period of rapid expansion at its three plants in suburban 

· Brook Park, and Demjanjuk was hired as a "motor 
balancer" in the autumn of 1952 . 

"He was always so good with his hands," said Gerald 
Kravchuk, a Parma re!>ident and another friend of Demjan-

; juk's from the post-World War II days In the refugee 
camps of Gen:1::ny. "He was willing to work hard and 
there was need for good mechanics. He got a pretty good 
job right away:· · 

Starting fror,1 nothing, the family scrimpe~ and saved. 
Late that tall, they finally were able to move into a small, 
two-room flat at 7th and College Av., in the hea\ily 
Ukrainian, Polish and Italian section on the South Side. 

It wasn't much, but it was a beginning, and there was 
comfort in living among fellow Ukrainian immigrants and 
in going to nearby old St. Vladimir's Orthodox Church on 

. 11th St., built in 1924 by Ukrainians who had fled Russin 
after the Communist Revolution. 

I 
;-



,. I,., 
· ,· \:11e c:h~rchi w::~ a cen1cr 0! UkrainiJn c.-·:nunity life, 

with i;'; 1:dl twi,i•to\'.'\'r ll<:lfry ~lilin/; a a mass,\'t 
\',:li11w kicL fr;;rn1•. Old friends 1:::y l)ewj;,nJu~; often went 
i:1•:r1.:, ti1Jl he fot:nd "old world." sule,cc in the t:-uditional 
multic,:ilored ros(~ winduw at the re:ir, in the sturlly oal: 
)H.:W~. thr: sc:irlct c::fpct running 01>'.'.'n !he center ni~lc:. !\nd 

.in thi: blue and gold stained glass windows lining l'ilc:h ' 
sid(•. 

Tlw ncighborlwud wiis a first swp for immigrant groups 
coming tu Cleveland. ~nd many olde, persons witt: smi.dl 
incomes and fixed lrnbits still remain. Demjanjuk, though, 
wanted to get out. 

N0t far· from the church is the industrially polluted 
Cu~·ahr,g1 River, and Dcmjanjuk could wnlk down there 
m!d look north r::.crr.,,ss the river nt the giittering lights of 
clownto•:,n Clcvel;rnct. · 

So much ne~.rc,·. il:oogh, were thr. stifii:1g: characteristics 
thnt h;;G such a r:ea,·y i:npact on thi~ neir,hborJio;;d nnd 
wh\c!i Dcmjaniuk v:antec to gel .'-:::cl~' frorri-ginnt powc-r 
company smokestacks, railway murshaiinG ya'.ds, trnc½ine 
terminals, sand and gravel oporations, a variety of light 
industry, 

Durii1g the next ~wo years, Demjanjuk began making his 
moves. The family went from the srnali flat on College to a 

. slightly larger place nearby on· 6th St., and finally to a 
fo\li-room apartment on Literary Rd, 

"He got a good job and she got r. good job and they 
saved their money," Anne Lish ju I; said. "All the time they 
saved up money to buy a home." , . 

' 0 G 

AHaham Lindwasser recalled that he was able to 
"monitor" the activities of ''Ivan the Cruel" from the 
vant.<lgc point of the so-called dentist's office where he 
worked. . 

"He used to help fill the chambers by shoving the people 
through the doors, clubbing them until they were all 
inside. And he did it with brutality- almost as though he 
enjoyed doing it,'' Lindwasser told Bushinsky in Israel. 

"But he also used to pull out from the line~ pretty young 
girls und rape them. I saw this so many times. And after 
they were raped he would take them outside and shoot 
them-either he would shoot them himself or the Germans 
would." 

Lindwasser said the system set up by the Germans at 
Treblinka was scientific and punctual-estnblished with 
the goal of killing as many Jews r.s quickly. as possible. 

"Once the extermination process in the chambers was 
completed, the Germans wouldn't allow the chambers to 
be used for the gassing of just a few people. 

"So instead, they just took the few who remained out· 
and shot them and then dumped their bodies into the 
burning pits at the other end of the courtyard. This was 
called the Lazaret. 

"Th:it is why the girls who had been raped were shot. 
The chambers never were reopened for such a few. That 
was the German system," Lindwasscr said. 

• • • 
Anna Kravchuk, sitting on a couch In her comfortable 

suburban Parma bungalow, still cnnnot believe the allega­
tions against her longtime friend, Demjanjuk. 

"I don't say if he is guilty or innocent," she said. ''But 
the United States government should take into consider­
ation all this man has gone through after coming to this 
countrv. 

"He· is a good father, a good family man and husband. 
And he is a hard worker. He always work so hard. I never 
sec him angry or hurt anyone. Maybe he ls not too smart. 
But he Is a very nice man. 

"Doesn't the government count such things?". • • • 

• 11 · 

Jr.,hn lk:njanJ.uk's purp.11 stridC's toward attainment 
o! !he immigrant's Ai!1c. .n Drcain took a lung step 
forward in l !:15G when he bought a l1oust nt 2517 \\'. 1 i;tb 
Pl. 

It was near enough to the old meltinr,-pot neighborhoo-j 
so tk,t his daur:hter, LyC:ia, could still attend Ukrainian 
studv ;rnd culturnl scl;ool on Saturdnys at the Orthrxiox 
chur.ch, but far enough nway so that he felt, finnliy, he 
was getting somcpbcf;. 

The house was small, containing a living room, kitchc~, 
dinir:g room and three tiny bedrooms. But it was his own, 
and it had a yard in the back where he promptly planted 
several rose bushes. 

The house, on an old, 18-foot-widc street, was in a 
rundown condition when the Demjanjuks moved in. Over 
the next five yc:ars, John and Vera spent thefr off-worl, 
hours putting it into prime shape. Two years after moving 
i,1to the house, they were eligible to apply for citizenship 
status, and in November, 1958, became naturalized citi• 
zens. 

Simultaneously, Demjanjuk legally changed his name, 
Anglicizing it from Iv.;n (o; Iwo.n) to John. . 

It was in 1961 thnt Demjanjuk made anothe; maror 
move, alwavs in the interest of upwar6 mobility. He sold 
his home on 18th Pl. and used the money, friends sa;,', to 
make a down payment on a large lot on Norris Av. in 
Parm::. 

Ironically, immigrant Demjanjuk became a pioneer 
blockbuster of sorts, selling the 90-year-old 18th Pl. house 
to a Latino family, the first of that nationality on the. 
block. . 

By this time, the Dernjanjuks had another child, althot:gh 
Vera returned to work .at the Genera! Electric plsnt not 
long after the baby w::ts born: 

By J 963, the Demjcnjuks were. ready to make the big 
move to the suburbs, their $21,000 home at 3226 Norris 
Av., Parma, having been completed. 

Anne and William Lishjuk moved into II home down the 
. str('et not long after the Dcmjanjuks came to Parma, thus 
completing a long. hard climb that lrnd started for the two 
couples back in Germany in ,194::i. · · 

"We had good times on Norris Av.," Mrs. Lishjuk told 
The Daily News a few weeks ago. "We were raising 

·. families and didn't have money for restaurants. But we had 
parties at each oth-2i's homes and often in the summer we 

· would go out to the Ukrainian picnic grounds at the Ss. 
Peter and Paul Church." 

John's good friends, Anna and George Kravchuk, re­
memberc:d a time that John broke down and sobbed as he 
related the story of his early days in the Russian Ukraine. 

"He never talked much of those days. But once at a' 
party he told a story and he cried," Anna Kravchuk said. 

She was talking with two reporters in the living room of 
her comfortable bungalow home on N,orris Av. In Parma. 

Demjanjuk was born April 3, 1920, on a farm In the 
small Ukrainian ,·illage of Dub Macharenzl. By the late 
l 920s, nearly all such farms in the Ukraine operated under 
a collectivized system put into practice by the Soviet 
government. 

"John said his fnmily was poor, just like so many other 
farmers in the Ukraine," Mrs. Kravchuk sald. "I believe It · 
was during tl1e terrible winter of 1932 and 19~3 when so 
many Ukrainians were either kiHed by the Communists or 
starved or froze to death." · 

She said Demjanjuk told her his family was desperate 
for food, so his mother decided to travel to a nearby large 
town and barter or beg for enough groceries to keep the 
family alive. 



,. . , c• •-.•· • ! 
, . , ''$!10y iook young Juhn with her • tlicv went from 

siwp t•_i slrnp. but nothinr worb:d," ii r:ra\'chuk contin• 
ucd, "_;u:in said most of th1; :,hop'.> were run by Jews. 

"h;1:.iliy they went to one shop and his mother decided 
to ~ell her 6oid wedding ring to get money to buy food to 

"Dcn~janjuk was alwa.vs so good with 
his hands. Ile was willing to work hard 
and there .was need for good mechanics. 
H·e got a pretty good job right away. ,s 

) 

bring back home. John s~id what they got for the ring was 
hardly anything-hut they needed money so badly they 
had to ·sell it. 

"You could sec tears in his eyes when he talked about. 
this. He s:1id he has never forgotten, thnt he can't for get 
this experience." 

Demj,rnjuk, who completed only five years of schooling 
in Russia, spent his youth driving a tractor on a collect!vc 
farm in the Ul,rainc, according to friends. 

Later, from 1945 to 1951, he dro\·e a large General 
Motors truck as a refugee worker ior the U.S. go\'ernment · 
at camps in Augsburg, Regensburg and Ulm in Germany. · 

It was at Regensburg in 1947 that Demjanjuk first met 
both the Kravchuks and Anne and William Lishjuk. 

"He is quiet, always in control. And he doesn't like to 
talk much about World \Var II times," Anne Lishjuk sald. 
"Oh, he mention once that he was in Russian Army 
fighting the Germans and was wounded. He said he wes In 

· hospital for eight or nine months with piece of metal in his 
back. But he say he went back to the fighting." 

During the summer of 1912, Anne Lishjul; said Demjan• 
juk told her, he was captured by the Germans at a resort . 
are.a near the Crimean Sea. "I remember him saying the 
mud was up to their knees and the soldiers couldn't move. 
So G€nnans came and captured them," ~he said. 
- Neither the Kravchul:s nor the Lishjuks can believe the 
government's charges against their lonp,time friend and 
fellow Ukrninian, and they have vowed to stick. by him 
and his family no matter what happens. 

"For more than 30 years we've known Dernjanjuk," said 
Anne Lishjuk. "But John never once mentioned the name 
Treblinka nor does he say anything about Jews or being a. 
guard with the Germans. , 

"Don't you think he make slip just once if he were 
guilty? Just one time maybe at party when we were . 
making toasts. But he never did though." ' 

MONDAY: A three-decade search ends for the former 
chief of the "Lithuanian Gestapo." Second story In the 
continuing Daily News lnrestigatlon. 

- 10 -
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. Accused war criminal fohn Dcmjanjuk tries to aYOid 
being photographed. (Ck\·cland Press Photo) 

This is the seventh story in a i:ontinuing Daily News 
investigation spotlighting the ~cores of war crimes 
suspects who siipped into this country af tcr World War 
II-and who for decades were ignored by U.S. auth.ori• · 
ties. The intent of the articles is to enhance public 
awareness of this persis,ting problem and io spur the 
pace of the recently reorganized federal inquiry that 
scehs finally to resolve these allegations after 30 >'ears 
of delay. 

The names of the suspects, and interviews with 
eyewitness survivors now prepared to testify against 
them, were obtained by Jay Bushinshy, the Daily News 
correspondent in Tel Aviv. The Daily News investiga• 
tion in the United States has been conducted by 
reporters Charles Nicodemus and William Clements. · 



TO 

.,-. ..! " ~ 

·c~•71~)t,iAi. ~ NO. 10 
:;»1.:V 1PG1 F-:rnY10!'J • 
GSA Ff•;.iR (.-1 CPlt) 101 .. ll,G • UNITED STATES GOVEl~.NMENT 

lvlemorandum 

,•'., 

Commissioner (COCOU), Washington 

• 
NR 92/S~P 
NR 340-P 

DATE: March 3, 1977 

FROM Acting Regional Commissioner (ROCOU), Northern 

SUBJECT: Proposed revocation' proceedings under Section 340(a), 
145l(a)), against John Demjanjuk, aka Iwan Demjanjuk, 
(Ivan the Terrible), 4 l ~~---.. I 

I. & N. Act ( 8 U. S • C • 
aka Ivan Grozny 

(b)(6) 

Subject's file, in two parts, is forwarded for your consideration. The 
attached copy' of an Affidavit of Good Cause sets forth the basis for the 
recommendation that revocation proceedings be instituted. 

For convenience, Part II has been assembled to include the original plus 
two copies of the Affidavit of Good Cause, the original and two copies of 

.the revocation report.of the District Director, Cleveland, Ohio, and the 
documeµta.ry evidence, a list of which precedes the numbered exhibits. 

Part I of the file, from which the exhibits in Pa1·t II were removed, has 
been noted to show the original location of each document. 

Also att<1ched hereto is a copy of the District Director Is revocation repo1·t 
so that nothing need be removed from Part II. 

Finally, a draft has been prepared of a memorandum for forwarding the file 
to the Department, including a list of the exhibits. The information in 
the next to the last paragraph referring to two publications on the 
Treblinka camp was obtained from a copy of Hartford Report of Investigation 
No. 2 dated June 15, 1976 relating to Feodor Fedorenko which report is fi.led 
chronologically in Part I hereof. 

Attachments 

cc :)_District Director (DIINV), C.leveland 
District Director (DIINV), New York 

· Regional Commissioner (ROINV), Eastern Region 
Assistant Connnissioner, Investigati.ons, Central Office 

Attention: John Stevenson 
Regional Commissioner {ROCOU), Eastern Region 
ARC, Investigations, Northern Regi.on 

J.hao.e_ µ DtWtJl'rNJ/J. : ,· ;J....,i f~!Jtr, 
Buy U.S. Savings Bonds R~gularly on the Payrol a ings Plan 

i'il 

,.,/ 
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/11~--·.,...t •.• • •· • 
STATE OF MINNESOTA) 

) 
) 
) 

(b)(6) 

AFFIDAVIT OF GOOD CAUSE . 
COUNTY OF HENNEPIN) 

~ · Arthur E •. Kellogg, being first duly sworn, deposes and says: 

1. I am Regional Counsel for the Northern Region of the Immigra­

tion and Naturalization Service, United States Department of Justice, 

and, as such, have access to the official records of said Service from 

which the following facts appear regarding the naturalization of John 

Demjanjuk: 

a •.. Subject, who was born on April 3, 1920 (according to 

his visa, in Kiew; according to his petition for naturalization, 

in Dub Macharenzi) tn<raine,.entered the United States under the 

name of Iwa~ Demjanjuk on February 9, 1952 as a Polish national 

with an immigration visa issued pursuant to Section 2{c) of the 

Displaced Persons Act of June 25, 1948, as amended. 

b. On December 27, 1951, in his Application for Immigration 

Visa and Alien Registration, executed under oath, subject in­

cluded the statement that he "resided at the following places, 

during the periods stated, to wit: 1934-43 Sobib'or, Poland; 

1943 - 9/44 Pilau, Danzig; - - - 11
• 

c. On December 29, 1951, as a part of his preexamination 

before an officer of this Service, subject executed an affidavit 

on an official United States Department of Justice, Immigration 
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• •• 
and Naturalization Form 1-144 which included the statement 

"I have never advocated or assisted in the persecution of 

any person because of race, religion, or national origin;" 

d. Oti May 15, 1958 subject submitted to the Innnigration 

and Naturalization Service at Cleveland, Ohio an Application 

to File Petition for Naturalization, _Form N-400, which form 

included questions, among others, relating to organizations 

of which he had been a member. Answers to these questions 

were corrected by statements by subject orally and while under , 

oath, when he appeared before a Service officer to file Peti­

tion for Naturalization No ... 1 __ 
11111
1 in the United States District 

I 
Court of Ohio at Cleveland, Ohio on August 12, 1958. 

e. At that tike, as a part of the preliminary investigation 
I 

i 
conducted pursuant/ to Section 332 of the Innnigration and Nation-

' I 
ality Act (8 u.s.q. 1443), while still under oath, subject 

I 
'stated that the otily org~nization, club, or society of which he 

I 
I 

had been a member 1 in the United States or any other country 

during the last 10 years had.been the c.r.o. union, and that, 

before tl'ie last 10 years, he had belonged to "None 11
• 

f. Subject thereupon filed his Petition for Naturalization 

No.I ~nder .the name of Iwan Demjanjuk, requesting therein 

a change of name to that he presently uses, John Demjanjuk, 

which petition, sworn to under oath included, among others, the 

following statements: 

2 

.. 

(b)(6) 

(b)(6) 
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·~ . 

case: 

• • 
(15) I am, and have been during all the periods 

required by law, a person of good moral character, 

attached to the ~rinciples of the Constitution of 

the United States and well disposed to the good ', 

. order and happiness of the United States. - - -

* *· '* 

- - - I, aforesaid petitioner, do swear (affirm) 

that I know the contents of this petition for 

naturalization subscribed by me, and that the same 

are true to the best of my knowledge a~d belief, 

and that this petition is signed by me with my full, 

true name: SO HELP ME GOD. 

g. Later, on the same date and following the filing of 

said Petition for Naturalization No~ I I subject again 

appeared before the same Service officer at a preliminary ex­

amination held.pursuant to Section 335 of the Immigration and 

Nationality Act (8 U.S.C~ 1446) and, under oath, reaffirmed all 

his testimony given at the·preliminary investigation prior to 

the filing of his Petition for Naturali.zation. 

h. Thereafter subject appeared in the above-named court 

on. November 14, 1958, was admitted to citizenship, had his name 

changed from Iwan Demjanjuk to John Demjanjuk, and was issued 

Certificate of Citizenship No. I I 
2. The following statutory provisions are relevant to this 

. - 3 -

. :i 

• 

(b)(6) 

(b)(6) 
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• • 
a. Section 316 of the Immigration and Nationality Act 

(8 u.s.c. 1427) provides in part: 

Sec. 316.(a) No person, - - - shall be naturalized 

unless such petitioner, (1) immediately preceding 

the date of filing his petition for naturalization 

has resided contiriuous~y, after being lawfully ad­

mitted for permanent residence, within the United 

States for at least five years - - - and (3) during 

all the periods referred to in this subsection has 

· been and still is a person of good moral character, 

attached to the principles of the Constitution of 

the United States, and well disposed to the good or­

der and happiness of the United States. 

* * * 
(e) In determining whether the petitioner has 

sustained the burden of establishing good moral 

character and the other qualifications for citizen­

ship specified in subsection (a) of this section, 

the court shall not be limited·to the petitioner's 

conduct during the five years prec~ding the filing 

of the petition, but may take into consideration as 

a basis for such determination the petitioner's con-
. . 

duct and acts at any time prior to that period. 

b. Section 318 of the same Act (8 u.s.c. 1429) provides 

in part: 

- 4 -
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c. 

states: 

• • 
- ••no person shall be naturalized unless he 

has been lawfully admitted to the United States 

for permanent residence in accordance with all 

applicable provisions of this Act·. - - -

Section lOl(f) of the same Act (8 u.s.c. 1101), 

· (f) For the purposes of this Act--

No person shall be regarded as, or found to be, 

a person of good moral character who, during the 

period for which good moral character is required 

to be established, is, or was--

* * *· 

.(6) one who has given false .testimony for the 

purpose of obtaining anyibenefits under this Act; 

* * * 

(8) one who at any time has been convicted of .the 

crime of murder. -

The fact that any person is not within any of the 

foregoing classes shall not preclude a finding that 

for other reasons such person is or was not of good 

mor.al character .. 

d. Section 340(a) of the same Act (8 U,S,C, 1451) provides 

in part: 

It shall be the duty of the United States Attorneys 

for the respective districts, upon affidavit showing 

- 5 
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\ . • • 
good cause therefor, to institute proceedings 

for the purpose of revoking and setting aside the 

order admitting such person to citizenship and can­

c~ling the certificate of naturalization on the 

. ground that such order and certificate of natural­

ization were illegally procured or were procured by 

· concealment of a material fact or by willful mis­

representation. - - -

3. Statements made by subject, urider oath as related above, were 

untrue in the.following particulars: 

a. At the time subject executed under oath the visa 

application on December 27, 1951, but not disclosed therein, 

he previously had resided in a prisoner's camp at Treblinka, 

Poland from sometime in 1942 to about August 2, 1943. 

b. At the time subject executed under oath the affidavit 

on Form 1-144 on December 29, 1951, but not disclosed therein, . 

. he previously had advocated or assisted in the persecution of 

persons because of race, religion, or national origin. 

c. At the time subject testified under oath ·during the 

preliminary investigation on August 12, 1958, he failed to 

disclose his membership as .an Ukranian Guard serving with 

German SS personnel in the .. prisoner's camp at Treblinka, 

Poland from sometime in 1942 to about August 2, 1943. 

d. On the same date, as a part of the preliminary exam­

ination which followed the filing of his Petition for 

.. 6 .. 
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Naturalization No • ._I __ _.I and while under oath, he reaffirmed 

. the testimony at the aforesaid preliminary investigation,· again 

failing to disclose his membership as an Ukranian Guard serving 

with German SS personnel in the prisoner's camp at Treblinka, 

Poland from sometime. in 1942 to about August 2, 1943. 

e. At all times previously mentioned subject ·failed to 

disclose--

(1) That during the period from sometime in 1942 to 

about August 2, 1943 subject had been an uniformed 

Guard in the prisoner's camp at Treblinka, Poland. 

(2) That during this period subject was known as 

"Ivan Grozny" (Ivan the Terrible) because of his 

cruel, inhumane and bestial treatment of Jewish 

prisoners and laborers in the camp. 

(3) That, during this period subject used a sword, 

sabre or metal pole to push, prod and force Jewish 

prisoners into a gas chamber where they were then 

executed. 

(4) That during this period subject used a knife, 

. sword, bayonet or other instrument to stab, c.ut 

and remove parts of the bodies of Jewish prisoners. 

before forcing them into the gas chamber, sometimes 

so many that the doors could not be closed without 

. difficulty. 

(5) That during this period subject, after the gas 

- 7 -
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chamber was full, released gas into the chamber, 

causing the death of those inside. 

(6) That during this period, while working at the 

gas chamber, subject sometimes cut off the ears, and 

· sometimes whipped, Jewish laborers who worked there 

carrying the corpses from the gas chambers for dis­

posal. 

(7) That during this period, on one occasion, sub­

ject pulled a naked religious Jew from a group, 

. forced his head between strands of barbed wire at 

. the gas chamber, whipped him until the pain caused 

the Jew to move until the pressure of the wire suf-

focated him. 

(8) That during this period, on one occasion, sub•· 

Ject ordered a·Jewish laborer, whom he had whipped 

30 times for having a piece of bread, to perform a 

' sexual act with a dead woman. 

(9) That during this period, on one occasion, sub­

ject with a German SS·rnan, while compelling Jewish 

laborers to carry tree trunks from .the forest, shot 

and killed several of them who had collapsed from the 

heavy burden • 

. 4. That subject did intentionally and deliberateJy make false 

statements and misrepresentations to Government officials for the purpose 

- 8 • 
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.of obtaining a visa and for gaining admission to the United States and 

such false.statements and misrepresentations prevented a full and proper 

investigation regarding his eligibility for the visa. 

5. That subject's visa, with· which he was admitted to the United 

States on Feoruary 9, 1952, was procured by fraud and by willfully mis• 

representing material facts, and therefore was invalid, and his entry 

into the Un~ted States was illegal and unlawful. 

6. That because subject did not have a lawful admission into the 

United States, his naturalization was illegally procured. 

7. That subject was not, as required by law, a .person of good 

mor~l character either at the time of his naturalization or prior thereto. 

8. That subject di_d intentionally and deliberately conceal mate­

rial facts and make willful misrepresentations in the proceedings leading 

up to and for the purpose of obtaining his naturalization. 

9. That because subject's false testimony was to obtain natural­

izati?n, and because he was not a person of good moral character as re­

quired by law. his naturalization was illegally procured. 

10. · Good cause exists for the institution of a suit under Section 

340(a) of the Immigration and Nationality Act.(8 u.s.c. 145l(a)) to revoke 

and set aside the order admitting subject to citizenship and to cancel his 

certificate of naturalization on the grounds that it was illegally pro­

cured and that it was procured by concealment of materi'al facts and by 

willful misrepresentations. 

. - 9 -
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' 1."' • • 
11. The last known place of residence of the said John 

Denijanjuk was .. l __________________ I (b)(6) 

('l4i r. ;?&:~ 7 
Arthur E. Kellogg {/· 
Regional Counsel 

Subscribed and sworn to at Twin Cities, Minnesota, this ~ p}- day 

of March, 1977, before me, the Acting Regional Commissioner of the 

Immigration and Naturalization Service, United States Department of 

·Justice, authorized to administer oaths by the provisions of Section 

332(d) of the Immigration and Nationality Act (8 U.S.C. 1443(d)) and 

Title 8, Code of Federal Regulations, Section 332d.1. 

~~-BL 
Acting Regional Commissioner 

Northern Region 

- 10 -

382 



~ifll!lll -.1o1e, 
Eastem rweion 

(b)(6) 

Ja l)crJlllljul!, r7 Ust of Alleged lall1 War Crl!Dilws 
!lei- 111 tile IJiiiini""ates 

1lle rtlatin& fUe ts fol'ffldlld lln!tll by regllltered nil, retm 
reeotpt ~, for yov ecllSillentiml of tile illsUtlitien of 
moeatiOD l)fOCOl)dlllgS pumumt to SectiOll $411 of tbe llliaraUOll 
lllllt filltiaiality Act, 

Please nter to 1M York's rarm, me 50/40,378, •~ 
!l!m1' 181 191&, which~, !!I detail, tile hull fO? the 
~tlon.111 ·the liaZ1 war Crimltal PfOJect Actlfl c.imea 
that mocat!o!I pl'(Jeeedffl6S be iastitut.etl, 

'tb1s tffiet tws earetully ~ tile ef1!11!1lntioned MOl'GlldUm lllllt 
the· relating file &1111 mun oitll tlle C011Clusitms and ~tiou 
of t11e· Aet1t11 COlllittee that mocatton prooeedlngs blJ ill&titllted 
Ml liectillll 340.(a) of tile kiillgtitioll and llat1mia11ty Act, '11w 
Regional COIUllle1, Eastffl Region, lllGO COlleUl'fl, 

'lllll $tiV811 affidavits ~ froJII witllellSeS in Itrnel .lip!' to 
®Datitutil prtma facie ovtdence of subJeci's participatloo in 
atrodt!ell • WGrld far n, MY additiGllal w!Jience wlliell !!!J 
bG dewlo~ tllr• other ~as illitiated by the ProJect Control 
Office at .liell York will be fumtlhell to JOI upoa nceillt by that 
~fice,. 

A11 ·o1. tllc specific stevs to !lo folla.ved !tl Cllllduetilli the tnveati• 
gatilm looking ward .th, tasUtlitlon et mooatl.oll p~, 
as required b7 Chitptff U of the tmsttgator'11 llonW', bave 
not • eompl.eted ta ·W& ease, It 1s the o,int® ot We omee 
that 1t would bs •re lll'a(:tlcal to haw tits ptiue of tho att• 
gation Cllllllllctlld a )'11111'· ~ aupemstoa ·rat!lltr ·tllalt by 
the Pro,!eet control Office at !lilll forh, ~ tlew York office wm, · 
lloBver1 ~ lld1111listratifll eclltrol of till& ease as a ~ 
'!Inst war ~ il!VesttpU1111, tleue •me tllat p&rtotlte 
6lliillay ~ report, am f~ to •lit!II· M, u 11n • Ws 
offiee GIid to the~•••• tavestig&t10llS, 

Attamt -
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ce: ~~ <GODV) 
With copy fd -- Yoa•s ~ dated De~r 1a. ·187~. 
Por ,our tatormau-.. ~-~ co ea+.c. 

CC: ~ ~. Central Office 
WUJa eopjt of~ Y4n1 S --nmdmn da'ted ~ ie. 1976. 
for J'QUr tntomaUGD. 

CC: ~1 Comusstomw "(BGJNV) No~ 
!itth CoW of !th ~•a ... Aildum dated ~ u. lffG. 
hr your infonta'Uoa. 

CC: a.tonax COUillSEtl •. ~m Beeton 
For yma JnfoPa'U.a. ~ardlna JOQr· n 340-0 dated JamtaJ7 21. 
19.17. 

cc: Dl$&nct ~ (l}tDtV-StBV-SIS)-. Yem 
~1" Yetu" 11:tfonaatlou. ~ maintain •~tate caUups 
relubg 'to .~ case 8Qd illc1'8) resets a J'OU1" overall npn 
~ Us~ Qt All~ -~ .\far er~ ResS.1U.ag • a. 
fJIIUted s-.1os. 

CU: 4/8/77? 

~~m 

J(f1 
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• Memorandum 
TO 

FROM 

SUBJECT: 

· Assistant Regional Commissioner, Investigations 
Bur Ii ngton 

Regional Counsel, Burlington 

ER 340-C 
DATE: January 21, 1977 

NYC 50/40.378; December 16, 1976; John Demjanjuk, a/k/a lwan Demjanjuk, 1 ____ (Alleged Nazi Was Criminals Residing in the United States) 

(b)(6) 

$010-t 10 

I concur that revocation 
340( a) • 

proceedings be instituted under Section 

aDA/r?~ 
~ 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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(b)(6) 

-----~~-----~-___,________-- --:._- -----:=---------

l· ~D ~\r~ 
Regional Counsel, Eastern Region 

Assistant Regional Commissioner, 
Investigations, Eastern Region 

WF 50/10.1 
January 13, 1977 

NYC 50/40.378; December 16, 1976; John Demjanjuk, a~~ Iwan Demjanjuk, a L (Alleged Nazi War Criminals Residing in~~he United States) 

The relating file is forwarded for your review. 

The Nazi War Criminal Project Action Committee has recommended that 
revocation proceedings be instituted under section 340(a) of the 
Irmnigration and Nationality Act. 

Your views as to the pract_icality of the proposed course of action 
are requested. 

Attachment 

CC: J~----- (b)(6) 

WRL/jph 
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TO 

FROM 

SUBJECT: 

(' 

J '\ 

Memorandum 
Regional Commissioner '(ROINV) 
Eastern Hegion, Burlington, Vermont 

District Director (DIINV) 
New York, New York 

Demjanjuk, John, aka Demjanjuk, IwPa_n_; ___ ~ 

I. 

~­.. 

NYC 50/40.378 
DATE: December lfi, 1976 

(b)(6) 
Ivan Grozny (Ivan the Terrible), 4 ____ _,.1 

( Alleged Nazi War Criminals Residing in the United States) 
I 

Subject was born on April 3, 1920 in Kiev, Ukraine, u.s.s.R. He entered the 
United States on February 9, 1952 at New York, N.Y. for permanent residence 
under Section 2(c) of P.L. 774 as amended. Subject was naturalized a United 
States citizen tn Cleveland, Ohio on November 14, 1958. 

According to information contained on a list furnished by Michael Hanusiak, 
President of the UKRAINIAN NEWS in New York, the Subject allegedly volunteered 
fpr the German "ss" Troops and Security Police, underwent training in the 
German training camp in the town of Travniki, Poland. In this camp, those 
trained became masters in the art of hanging and the torturing of civilians. 
From March 1943, Subject served as a Wachmann with the "ss" Unit in the town 
of Sobibor, Poland, and later from October 1943, served as a Guard in the 
concentration camp in the town of Flossenburg, Germany. He personally 
participated in the mass executions of the Jewish population in the Death 
Camp at Sobibor, Poland. 

Preliminary investigation conducted on March 8, 1976 by the Cleveland Office 
indicates Subject resided at~~~~~~~~~~~~~---!!~--' and appeared 
to be in good health,. On March 16, 1976, the Action Committee recommended 
that. a full investigation should be conducted. The Subject's name, photo­
graph and background were furnished to Major Lengsfelder of the Israeli 
Police Department for his assistance in locating potential witnesses in 
Israel. 

Cleveland Summary Report #3 dated November 19, 1976 sets forth in detail 
the results of the investigation. This report reflects that seven eyewitnesses 
in Israel testified that the Subject as a Guard in the Treblinka Death Camp, 
had committed atrocities against Jewish inmates in the most brutal and 
besti~l manner, The following is a brief description of the witnesses' 
testimony: 

Abraham Goldfarb furnished a statement before an off.il~r of the 
Israeli Police Department on May 9, 1976.- The witness was an inmate 
at the Treblinka Death Camp from August 1942 to August 1943. He 
identified the Subject's photograph as being a Guard at the 
Treblinka Dea th Camp and was ·known·. by· the nickname "Ivan Grozny" 
(Ivan the Terrible). The Subject, together with a German SS volunteer, 

6010•110 
Buy U.S. Savings Bonds Regularly-on the Payroll Savings Plan 
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NYC 50/40.378 
December 16, 1976 

were the ones who released the gas into the gas· chambers. The 
witness saw the Subject pushing the victims into the gas chamger in 

.amost cruel and bestial manner. He saw the Subject hack at the 
victims with his knife, forcing them into the gas chamber. He also 
saw the Subject cut- off the ears of laborers who were removing the 
dead victims from the gas chambers. The witness worked at the 
slaking lime pits where the victims were thrown after being taken 
from the gas chambers. 

Eugene Turowski furnished a statement before an officer of the. 
Israeli Police Department on May 10, 1976. Th~ witness was an 
inmate from September 1942 to August 1943. The witness identified 
the Subject's photograph and stated that he knew the name Demjanjuk, 
but that he was better 'known by the name "The Ivan". He knew.that 
the Subject worked as a Guard in Camp 2 where the victims were 
gassed to death. He saw the Subject with other Ukrainians dragging 
apprehended Jews already beaten half dead from the woods to the Camp, 
The witness was used to take the people from the transports to the 
Camp and then as a mechanic worked on repairs in the quarters.of 
Germans and Ukrainians. 

Eli Jahu Rosenberg furnished a statement before an officer of the 
Israeli Police Department on May 11, 1976. The witness was an 
inmate of the Treblinka Death Camp fro~ the beginning of 1942 until 
August 1943~. He identified the photograph of the Subject and stated 
the photograph bore a great resemblance to a Ukrainian guard who 
was called "Ivan Grozny" (Ivan·the Terrible). He saw the Subject 
take a naked religious Jew with a long beard and put his head 
between some barbed wire. He then began horsewhipping the Jew in 
a horrible manner until the barbed wire pressed into his neck and 
he suffocated. He saw the Subject stand at the entrance to the 
gas chamber and with a sword slashed at the victims, mostly women, 
on their naked bodies. After the gas chamber doors ~ere closed, the 
Subject ran the diesel motor forcing the gas into the gas chambers. 
He also saw the Subject shoot a worker removing the dead corpses. 
The witness personally received from the Subject 30 whiplashes at 
a roll call because he had·purloined a small piece of bread. On 
one occasion the witness was ordered by the Subject to perform a 
sexual act with a dead woman who had been pulled out of the gas 
chamber. The witness's task was to remove the corpses of the 
victims from the gas chambers after each gassing process. 

Joseph Czarny furnished a statement before an officer of the 
Israeli Police Department on September 21, 1976. The witness was 
an inmate at the Treblinka Death Camp from the fall of 1942 to 

-2-
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NYC 50/40.378 
December 16, 1976 

the uprising there on August 2, 1943. He identified the Subject's 
photograph and knew him by the name "Ivan Grozny" (Ivan the 
Terrible). The witness stated the Subject was employed at Camp 2 
where the gas chambers were located. He saw the Subject shoot 
people to death as they arrived on the transports that brought 
them to the Death Camp. The witness worked at the Camp as a· 
"Yard-Jew". 

Schlomo Helman furnished a statement before an officer of the , 
Israeli Police Department on September 28, 1976. The witness was 
an inmate at the Treblinka Death Camp from July 1942 until the 
uprising in August 1943. The witness was unable to identify the 
Subject's photograph, however, he knew of a Ukrainian guard with a 
nickname "Ivan Grozny" (Ivan the Terrible) who forced the victims 
into the gas chamber. He would stand with a saber in his hand, 
which he stabbed into the unfortunate victims so that they would 
go more quickly into the gas chamber. The witness was assigned to 
carry the corpses out of the gas chamber and burn them. 

I 

Gustaw Boraks 1 furnished a statement before an officer of the 
Israeli Police Department on September 30, 1976. The witness was 
an inmate of the Treblinka Death Camp from September 1942 until 
the uprising in August 1943. When he and his family arrived at the 
Camp, he was selected as a barber and the rest of his family were 
immediately put into the gas chambers. He identified the Subject's 
photograph and knew him by the nickname "Ivan Grozny 11

• The 
witness saw the Subject every day at the gas chambers as he 
brutally drove the victims to their death. He saw the Subject 
shoot to death several Jewish laborers, In the summer of 1943 when 
fewer victims were being sent to Treblinka, the witness was taken, 
along with others, into. the woods to chop down trees. The Subject 
would shoot a laborer who had collapsed because of overwork. 

Abraham Lindwasser furnished a statement before an officer of the 
Israeli Police Department on October 3, 1976. The witness was an 
inmate at the Treblinka Camp from August 1942 to August 1943. 
The witness was used to carry the corpses from the gas chambers 
to the graves and subsequently was used to pull teeth from the 
corpses. The witness identified the Subject's photograph and 
knew him by the name "Ivan Grozny" (Ivan the Terrible). The 
witness saw the Subject driving people into the gas. chambers with 
a sword. Many of the corpses had been cut and pierced when they 
were removed from the gas chamber. In one inyident, three Jewish 
laborers tried to escape and were caug_ht. When the witness arrived 
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at the scene, hesaw the Subject with a sword full of blood and the 
three Jewish victims were being carried away. 

..... 

All of the aforementioned witnesses stated they would be willing to testify 
at proceedings in the United States. 

On December 14, 1976 a meeting of the Action Committee was held. In 
attendance were Maurice F. Kiley, District Director; Henry E. Wagner, 
Assistant District Director for Investigations; Marjorie Jackson, 
Assistant District Director for Citizenship; William Dunlap, Acting 
Supervisory Trial A.ttorney; Lloyd Sherman, Trial Attorney; William 
Strasser, Trial Attorney, and Samuel H. Zutty and John P. Weiss, 
Criminal Investigators. ~:fiter an in-depth discussion, it was unanimously 
recommended that consideration be given to the institution of revocation 
proceedings, as the nature of the Subject's involvement in atrocities 
would appear to bring him within the purview of Section 13 of the Displaced 
Persons Act as amended on June 16, 1950. 

"No visas shall be issued under the provision of this Act, as 
amended ••• to any person who advocated or assisted in the 
peDsecution of any person because of race, religion or national· 
origin ••• If any person not entitled to a visa under this 
Section who, nevertheless, gained admission, such person shall, 
irrespective of the date of his entry, be deported in the manner 
provided by Sections 19 and 20 of the Immigration Act of Febru­
ary 5, 1917, as amended." 

The provisions of Section 13 of the Displaced Persons Act as amended on 
June 16, 1950, by :its own terms, were specifically made retroactive. A 
retroactive change of law is effective and valid where so specified. 
(Matter of M: - 5 I&N Dec. 261). 

This is significant as, on December 27, 1951 when the Subject received 
his visa, the law dealing with the actions of aliens during the World War 
II era related only to those who participated in or were members of a 
movement hostile to the United States and its form of government. 

It should be. no:ted, however, that existent at that time was the Act of 
May 22, 19f8 as amended (repealed by the Act of 6/27/52) which provided 
that during the existence of national emergencies proclaimed by the · 
President of the United States, it was not lawful for any alien to enter 
the United States except under such reasonable orders as the President 
prescribed. In addition, it provided that the issuance of a visa document 
could not be construed as entitling the alien to enter if found to be 
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:. 

inadmissible under the Act above referred to or any other law referring to 
the entry of aliens, Pursuant to the statutory authority granted .him, the 
President annunciated in Presidential Proclamation 2850, on August 17,1949, 
the ineligibility to receive a visa by any alien found to be or charged 
with being a war criminal .by the United States or anyone of its co­
belligerents, or an alien who had been guilty of or advocated or acquiesced 
in activities or conduct contrary to civilization and human decency on 
behalf of the Axis countries during the World War. 

In any event, at the time of his entry the Subject was inadmissible because 
under Section 13 he would immediately be subject to deportation. The Board 
of Immigration Appeals has held in Matter of v., 1 I&NS Dec. 293, that a 
person who was immediately deportable on entry is excludable from the 
United States. This decision was reaffirmed in Matter of R -------G _____ _,. __ , 1 I&NS Dec. on Page 1~8, wherein it said that if there 
are no specific grounds for exclusion, but law makes the alien subject to 
deportation, exclusion is permissible (see also matter of 0 --------8 I&NS, Page 291, citing cases on Page 292 in the penultimate paragraph). 

In the Matter of Eng, 12 I&NS Dec. 855 decided, August 23, 1968, on 
Page 851, the Board of Immigration Appeals stated, "qualitative restric­
tions include physically, mentally or morally disqualified; the subversives, 
and the violators of criminal, immigration or narcotics laws." It is 
obvious that crimes against humanity, the persecution of persons because 
of race, religion or national origin, falls completely within "qualitative 
restrictions". 

It is axiomatic that if the Subject's entry into the United States was 
unlawful, then the naturalization based on such entry must:fall and the 
Subject would be amenable to revocation proceedings. ' 

Because of extreme interest by the news media, general public and members 
of Congress, it is requested that this matter be given expeditious handling. 

Subject's file is attached for your convenience. 

FOR THE DISTRICT DIRECTOR 

District 

Attachment 
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District Director (DIINV) 
Newark 1 New Jersey 

District Director (DIINV) 
New York I New York 

(b)(6) 
IWAN DEMJANJUK, • I 
(Alleged Nazi War Crimina1s Residing in the Unitea States) 

NYC 50/40.378 
November 18, 1976 

The above named Subject was alleged to have been a guard in the death 
camp "SOBIBOR" in Poland. He was reported to have participated in the 
mass execution of Jewish inmates at this camp. 

I ~ "'It@ ~nte~io:d in ~mnecticut and stated that I if ~ was also an inmate of the 
. SOBIBOR death camp an mayave noi?edge of the above named Subject. 

A photograph of the Subject is attached. Please insure that when show-
ing the. photograph to I I it should be included with at least 
six others in a photographic SJ?.read. 

In the event the witness can positively identify the Subject, obtain 
a sworn statement or affidavit along the lines set forth in the attach­
.ed guidelines 

o:r your in o l CleveJ.and (for Your info) 

~-~-- -------
Bn~fllt!GlOIA' /Ir 

ILI\JiN' i IA'ff 2Ell/\!CE 

!11 Ol\ S "1 Ja:~e 
HECEI/\ED 

n1AE21.iev .. um12 ·: ~-·-·----
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/•oj_strict Director (DIINV) 
Hartford, Ct. 

District Director (DIINV) 
New York, New York 

DEMJANJOK,,. Iwan; ii._ ___ __. 
(b)(6) 

NYC 50/40.378 
october 12, 1976 

(A11eged Nazi War Criminals Residing in the United States) 

The Clevel.arid off' advised that 
to be residing at 
were survivors of~th~e ...... c~am .... p~·-0-f~S~o~bl""'Pli--r-,~P~o...,.an--.--e-a ___ s_e _ _._.. _ _.._.....,1 

individuals,to ascertain if they have any knowledge of the Subject. 
The Subject was born on April 3, 1.920 in Dub Macharenzi, Ukraine. A 
photograph·~t the Subject is attached. 

When questioning the witnesses, a photographic spread of at least six 
photos shou;_d .?8; presented •.. If the witnesses can identify the._Subject, 
sworn statements should be taken as to their specific knm.,ledge. fJf · ~~ _ 
Subject's-_wartime activities. · -

As this investigation has been designated high priority by the eentral. 
Office, please expedite your r~sponse. Please reflPC)nd directly :.td the 
Cleveland office with an information copy to this office. -

Attachment 

cc: 

DIINV CLE (Attn: Inv 

FO~ THE DISTRJ:CT DIREC!lDR_ 

~~9/~ 
Henry E. Wagner, Assistant D~strict 
Director for Investigations 
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'' 

. I 
., 

'1 ,~ ; l 

'HYC S0/40l37a: ;i~•,:, 
,: ' ' ' ..... ' ' ' ' ''• '' 1:·. · ... j,-,: : • ' ; 

·:\/ •i,'7.;:.-·'t; .,:,, ..... September,,:.22 /':1976 · .. , 

. .. . . .. . : :' ::f "'I\[f ~~?~}1;;1;:r lt:;Jc
1):f rt 

('.1..1.Ji,,U',ji'l;;lY, !..Lt.1!....l. committ.od by th~~ Sitbjects~ •,r;Aseert.aJ.n·:.:1f t.ho\witne11Sj1, 'i 

· would 1,a· willing to . t0stify at· im:miq.ration proceedinge{,Jn: :t}ie· t ,J:} ,.< '. ,, · :tt 
U 

'"'-~ iit ,;.,;,. 'f" · .. · ~ ·.,. . ,·;.H<i-,. ,:::-,,rt ... I .... ',1:11 . n~ ~~., .. _.; a ...,.,.s .,. .. _naeesaa:t., • ,,.. ··,:'.·:,:;·f'.if'·.:.: i>" t·. · , > <in: 
· · . · · • · .. >: .• . • ... /t'{: t-,, ,,, \d::,,., r. ·. :,. · l : . 
is t:hia obj~ct'_of widespread publio:_'and ·~or1gieriaional 

please axMdite your 'rer~pona~. · · · :;,. >. ,'.: ,, · 1:••.,z.;,:,, ,:::1 </ ,,··f'.,' : :.: , ;, :1'( 
, !Jt'"""' ''" 1 •• ,,, , }' , I I.,~ '11 !,'~,' t ~t' ~"I~ 
' . ' /,•.;,,·• ~·,i·•;,11''1'/r ~~-1 1::··:i'j:t•,: ', .. 11 .. I, 1,/ "1;tJ1r'' 

: ! ~·· ~ -~·.~:t~ii (.~/.: \:•:1~.~t,·~~ri· ,. ·.: .: ~~) 
Very truly yours,' " r '•l' ¥" ,, · ,,, , ',1, ., ',' ,, ,, :•, '\ 

. ',· '1'·~ !l' j• / ,, .. ',(+'~i,_,iJ,~;~•J•,,,,,',' ,,1:,,l:Ji,l 
. ·' ' ,',, I ,,,1, :I: [ • . '{II~,, I 1'1., .\;· ':·' ,..,, I 1 '. ,,Ylt, 1; ., 

, r~.Ji:11 '/,J1'\·, --~~1l''f/, ~·5 ;:·4,,;f. ·'J;\;i{i1 
,i

1'.A) 
·,.·) ,.,,,,. ~, ,.11:1'.,·!(JV<•:1,,)j:·}::,.ir:\r . . ~.:·~:;\til, 

. //'!:;,.,- '•'l I ·:· :,.,_.::_'.,'. f,,{/'J!r\.Z)~'.'·:,,,;:.,j:' )::i~i;,,' '/) V 
,:1 ·.:,l/1/,f,!J,.c,•t.!!.:,--:.-/ 1, .. ·L~it.bt;1..,1 ·:•;,1:, "i'i· ;· ,,.· · ;~;1 
/1 .. ~~LJ:;;.. __ ~:,.._. _1·. :~ ~ 1 • l '•, .~';:~;_r•~• •" 1 

1 , f,,f' 
.Ham:ic_o. F. K_il~y ,_,._,,,;, __ >l·t'·i;,::,.~;,., U'·· -_1_-',_·11._:l .. //.:ii,'-·: ',•"1! i •. ' •, ;.•}. ' '•ia··, (,l~p;, ·,. ·~:, I"' 

· :Oist::d.ct tiirector' /i:,i,,. · · l.h, : :.r::u: ·x:•l;• • ,·;. • ,:, ;.1
1',r 

'J,' • ' ' ' •::'11
1 

;:,r.:,.:•:,\ ·I \_r),tt:{;t;rf!~·:,'.!:i ~ ." .·, !• :>" ,;• }Jl 
N~w .York District.·.•. '. 1<.:.:,·.:,t·;;(J,;; .. ,:.,:;/ · ;·'i: n; 

'l ':. 

cc·r:f coiw' (for your. info) 
l'~1;nw~~..x2.~ 

' •' .. ·'' 

. . \~11J[iiflf :Jt .}lf 1 
· 

·:~::•".t~:~~1 ; l.w.;,{~11,,,( -~,;~: 
., ·JI ) ~ 11 ,JI; n ... ~" 't' . _,, ,11,: r,tJll, ·?J]tr •: ·· r 
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20 wast 

Major G. Longsfelder 
, Israel Police Headquarters. · · . 

· /. Section for Investigation of 
., •· Nazi War Crimes · 

\ _; > . 

, • , Salama Street 18 
'.:;;·· '.\J'':\ ~rel_Av~v,iYll.ffo, Israel .... :.·· ·,,.,,, .. 
: .t • :~ '. j, ,,;.~: 

;· · t ,, , ;.)f.~- Dear ~jor Lengsfeldar: · ~ ::< :1 · ~ . 

::;~ 1i ,J ·,~~: •,, ·.1·:,' .,,_, ~''' f! .~ 

,,: ; }(:. : Attached· is a list of names of survivors fiom thi~once1i~ation Ca.Il\p I;;. 
· .. J . f · ·: :- ,· of 'l'reblinka. . The addresses on this list date from 196 7; so it is . , 

jl \ i\ • ' ••'' ( { • • ' ' . • 
.< : t 1 >' . '' var:y likely that some of the survivors may. have moved · or are diJceased .•i · 
' ; ·,. :.; -:., ':·,:···.The list was supplied by Mrs. Deasy Pupko of the World Jowish Congress ' . 

(b)(6) 

. .... , , • .. . 'I 

_in Hew York as an·aid to our investigation of two Alleged Nazi War 
,, . Criminals. Would you pleaam attempt to interview theso witnesses for i 

any information they may have concerning Feodor FEDORENKO and 
<f Iwan DEMJANJUK, who are alleged to have been. involved- in atrocities in 

1 the death camp of Treblinka. Wo are in receipt of the statements you, 
sent us taken from witnesses concerning theso two individuals. However, 
if we are able to obtain additional substantiating witnesses, .it will,. 
greatly enhance our cases. ,: , ·. 

: . .... 
,, 

We have received the two statements taken from ·witnesses, ..__,... __ ..... 
and I I, concerning- I I. The .witness 
mentionad a certain who now lives in l¾aifa. t"'II---.. .. 

' . st.a tao. that I I should be considerGd al e w1 tn~sl concern ng 8 
·, Subject, I I Ple.:wc ;01·@4yiew ~ -:.. _ for · any information 
· ho may. have concerning the Subject, • : , i 

. ----------~;.,.';"'. 
-~

1
,."'_ ,t;: ~ ~.i :'",:,· .. ' .. 

' ,•• ..... ------ 1 ,;•, We are al.so in receipt of two affidavits taken from and 
~· .J I (nee) I I concerning~~,,_ ...... ___ _,_ , on March 28, 

:i 1976, your office furnished a statement regar ng ___ __.. from. 

, : r ~ 

,:· ·, I I These three statements do not make :11; completely qlear 
... , •. whether the witnesses actually saw the Subject participating in brutalities · < 
~: :: ... or :killing of_~ J~ws. '.In addition, tho stat~me:nt_ ~ro~ '~~I""!'""' ____ .. 
) I '.· : . . ._; ··: .. , .: , . . . . . : . ... •··. :'! . ; ·,-)_;:t~){;,., 

(b)(6) · · .,, · 

\. 

·1 

I. 

,, 
'':, 

,·:· 
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/ ; .. . ,. ' - . .,. / 
., . . ~ ~ . ,.-, ' 

(b)(6)° 
. I • 

.. , 
. < , 

• i ': • • 

' . ~.. . . ' ,, ; ; ,, :· 
•• ,·{·, • .',: I 

•· ·:·. '',, '. '-i 

.. 1 i' , ,. NYC so/40. :no. 
:. , : t :July 29, 1976 . . . 

states that he did not see in the Ghetto in lCovno. 'l'ha 
statement of.._ ________ _. that ha was tog~ther with I I in;· 
the Ghetto and that ___ pointed out I I to him. · .· Plaaso attarnp't 

·
1 to clear up this discrepancy in tJ1a testimonies. Before we aro a.bl/! to 

proceed in the possible inst.i tution of. Service proceedings in this casa • 
it is necessary that we have additional eyewitness testimony concerning· 

· · . , the Subject's involvement · in at1"0oities. 
·. ·::.·,· 

. . : ·.• ·; ' ' ' !i,· )' 
_Thank you very much for your aontinuad cooperation ·1n;,these 

, best rogard.a from Sam zutty. · · · ,: :7,i · r . 
• l ' ~ ~ ,' ,' :11 ,' . 

i ., 
'\ .. 

,1 , · I •-,~ ,' -·~j~r , :t: 
., • -:. 1 :, . Very truly 'your'$~. ( .. r. . . 

''✓-.::' ·.: :.: . ,:' } t 

' ' , -~ '. ·,.' ' i; . ' 

Attachment .. 

Maurice F. Kiloy t'.· r :i::::x 
District Director ,.:it. -~ ,· 
Now York District· ' 

. ,••- ,. 
'.,·· •, 

,, 

,. -'-.:,( 

. . :,•,·. cc:. , CO INV . ( for . your info) \l R()tNV, Eastern (for xour info) 

·1. ' ' I 

, ·,,. 

. ': •', ·. 
,• 

I' , '.j •. 

'I ' 

oases, and 

•' / i . ' 
'.:.,. '. . 

I ~-

' 
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(b)(6) 

• 
Dis'i:.rict Director (DII1W). 
Hartford., Ct:. 

I)j_strict Director· (DIINV) 
m;1w York, No,;-1 York 

Feodor PEOOREN1(0 ~1 I 

• 

(b)(6) 

NYC 50/40.378 
July 23, 1976 

(l',lleged. W:izi War Criminal.'.:G R1.:1i,,lcling in th0 United State:::.) 

At;t..:'1ch<:;d is a. coJti of a l:il::t of 110 :.:,nrvivo:tfi of the Ccncontration 
Camp at 'l'rcblini;a. '!'his 1:tr,~t. ti,2.i, SiJ}?,vlted by Boc:::.y Pupko of tha 
World Jewish Congress. Your o:f:f ic:,; ohould requ•i!r::t the interview 
of. those potEJntial wi t:J;.csscn; conc+,,:erd.11g any kn,'.'.>x;,lc;dg•.s thir!y may 
haVQ of the Subj~:::ct. In ac1d.:i.tion, tho w:!:t.nc,ss.1.is r:-lhould be intcr­
viawec1 conctn:ning· their po:,mibl11 knowledge of 1.wan DEM,72'~NJ1JK, 
A I who hns hcen identi:r:iod as a guard, 11Ivan tho ~I'imrrible", 
al: the Concentration Camp of Treblinka. Iwan Demjanjuk ,1as born on 
April 3, 1920 in Dub Mi:.i.c:ha:ter:zi _ U1::r:,1ino. He i:mtv.n:cd the Un:L ted 
States at New Yo~}.: City on Fcbrmu~y 9, 1952 for perma.nent ro~dde,nco. 
He w;;Hii naturalfa:od a Unit:.oc1 St..,-rtt::i:J Cit.i:r.:cn on :r:.·iovember 111, 1953 at 
Cleveland. He is p:r8sent1y 1.m.rklr inv~zti90.t:l.on as .ri.n Alleged Hi:mi 
War Criminal at. Clev0lan.u. Photo0r;::;phs of t:his Subj~1ct r.re l:x,dng 
forwarded to your offic0 diroctly 1.::rmn ClevelanrJ.. Yo·ur office ahould · 

I '• 

req:ttesi:. that the wH:nmwos b$ .i.ntcr'lie.N·cd. co,11cerning br.)th Subjects · 
in or.u.ar to avoid duplication of cf:i::m;:·;:r;. do1?.i:CG oi\ill . 1·c:pm:ts 
and/or pertinen.t mcrnoranc.ia shoulc}, be fnr:cd.fflfl6ft? tl~e. C16.veldnd of fic1.:1 
for: t:.hsir information. In adc1it1,-;m, copif~- di tl~~.se-'.,:r~l)?~ts an.cl 
memoranda should also be fur..lit.:h,;~c.'i tJ1.:i.s i:;(Ef)~:rzc .,.'•·: •:--- ;?/ 

/.{·~· ~:~;;, (;,, .. /:r ' .... ~~:.· / 
This office is in the r:1roc(;'.m, 0£ :Lnt1.,:;r·11~.i:~t/f:nc1( tl1or;f;e• .\)Lti.ne:-;1;:i,:.\r:.'l :i:c,r;.idinq 
in tho Now York Distri~·c. :rn addit:i.oni ~-?.f vrlil :r.9r.r,i;~s't J..Iajor Le:ug~folr.~1:•:ic 
of the Israeli Police to intiZ1rview thcfor.J pot:.onti:1,:\L;),f tm:ir}rJefJ residing in 
Israel. Defore rc.'.lqucst az-a mad.~ foi: ii1te:r:yicm o·,f ·lither w:tt11e::'lf;;es x:ooiding 
OV/Jlrseas, the rosults of the intoi:vh~w:s witii~·,..ii~neii':Jes x:o.siiding in th0 
United States and Isruel should ho rcceiivoc.l and e'l7uluated. ' 

Attachment 

n,:au:y E. WafJner, 11.nsistant Distr:i.ct., 
D:i.rcr;;:t,or fot· ·Inv0st.igations 

cc:! ~~INV (for your info) 
'U3QJNv h ~r,tru;r 1w Y'?1J.rJ.,1:1~J.. 

DIINV, CLE 
OOINV, Northern (for your info) 

f,.le FE D()~ENtr°' F<1t1dor }-F()M<?l'.s 
~ OE'1\J}}NJu ~ Ilv'4A 
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(b)(6) 

• 
JO We'!St Broadway 

Hew 'fork., ?1ew York 10007 

Major G. Lengsfelder 
Iara.al Police Headquarters 
Section for Investigation of 

uazi war crimes 
Sala.me Street 18 
Tel Aviv/Yaffo, Israel 

Dear Major Lengsfclder: 

',\ 

., 
NYC 50/40 • .378 
June 16, 1976 

In response to your letter P.AIH/01632-54853 of June· 7 i 1976, ·the··· 
•· follow:i.n~.:r information is har9with furnished to assist your office 
in its efforts to locate witnesses in connection with the project 
Alleged Naz.i War C.rlm.i.nals Residing in the United St.ates.. In the 
following caaes we have rccoinm~maed that ei tlwr deportation or 
revocation of citi:1:enahip proc:eed.lngs be $.nstituted. However, if 
.'ldditional \'lltnesses are located in these cases, it could greatly. 
enh-:mce chances of r.:nicce£$sful action: 

In connection with the following cases, inasmuch as t-ra now have one 
or two witnesses, it is most itnport.ant to endeavor to obtain additional 
eyewitnesses so Service proceedings can thw.1 possibly be instituted:·· 

Feodor FEOORE.NKO 
Iwan or~MJlt.NJtJK 

In the following cases, although several witnesses have been located, 
it does not appear that successful· action is lil~ely at this time: 

(b)(6) 
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., ... "';:. '~ .. ~ 

(b)(6) 

(b)(6) 

·• • 
NYC 50/40.378 
June 16, 1976 

In the following cases, even if w:i.tnesses are · 1oc·ated, it appears 
·that successful Service action is not likely at this time: 

It is to be noted in the previous two categories there is Pending 
Congressional Legislation, 't1r"hich if passed, tna1.y render the afore­
mentioned Subjects amenable to Service proceedings. 

As to the remaining Subjects where, to date, no eyewitnesses have 
been located, please continue effort;s to locate eyewitnesses. 

Regarding those Ukrainian Subjects whose ·names we have recently sent 
to you or may send you in the future, please continue efforts to 
locate eyewitnesses. 

Please advise if you have completed interviews of witness, I I 
which was requeamd on March 5, l976 regarding .. , ------•la_n_d ___ _ 

i 
Sam Zutty sends his best regards and hopes that you and your family 

_ are well. • 

Very truly yours, 

t]j/4.1ucoz 3( .lJJ,.1 
Maurice F. Kiley ✓ 

District Director 
New York District 

cc: COINV (for your info) L ROINV, Eastern (for your info) 
• Li.dll 
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(b)(6) 

v>r 
District Director C~+INV) Cleveland 

WF 50/10.1 
May 14, 1976 

Regional Connni~sioner (ROINV) Eastern 

Your .Al,., _____ L April 5, 1976; John (Iwan) Demjanjuk 

A check wa~ ~~de of the indices of this office and reflects 
no sources tha,,t .would be of assistance to you in your investi­
gation of the:above cited subject. 

jph 

FOR THE REGIONAL COMMISSIOr:JER 

··10t 
Acting Assistant Regional 
Commissioner, Investigations, ERO 
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(b)(6) 

Reg±onal 'Ccimm-ta:sic'l\er "l.w~n, Cit:ies,, Minn. ; 
Bti;rl~-tou;. Vt. ; /s:~ :Eedfi:i,: ~ltf.,; ~llas.·, Texas 

l)ist:r.tc_t Direct-or.,_ (DXINV') 
€level~nd, Ohio 

~AlilJUK; .J~lul ( wan) 

iSubj'.ect; W(Ul bor-Il'. A,p:r'U l,,: lifl:29: j.'q ~e_w,,_ ,USSR. ·ae was a~~~¢4 
-ii,o- the Un-;i::ted ~tes _geb:. 9',. 1,:5,2 ·fw ,p.ermaneut 1;ei,:f:tcles,c~ --:a& ._a, 
a.tsp1a~$1' per~Oll, -tlnd' -was- nat;qra:J.tzed ,a -~i1:::t~ of ·-the· tinl,1:ed 
;g-fat~s- -~- 14,~ 1'9J8~ He:<~- -Qf Ukrainian, $Ctliac-tion~ :bµtr;b,ad, 

;~ol\$~h---nauon_ a---.1-:t~y. _ H_i'. ____ '.s:·.-·, 1_-a ____ s_•_·:.sfor' e_ t.gn;_addre&S; _was:__ _· :~. · -F __ .e.·'lclaf' i~--._,_ 
Muni-ch. Germany-. He pr:e,s~ly :re$:ider-s_-a.,.:t.,..1_ .... __ ~-------.,. I hdt:h his wfi~-~ :V~a• --~- I 1:aiom : e tnm:'ded •· , · 
Regens,b1.I,~g s, Ge~ll,Y"• . . . . : 

BµbJe~t :r,es:fded -~- Sobi;~,,, .P.<ftand. fcQlll 1g:l4 to l:943; -~-fi~, 
nansz~g -~r{)tll 1943° :t;~ Sep-t: .• - 1944:; ta &$tc:h, GennaQY n-00,1 ;Sept"' 
t944. :t.O May 1945;. :in Landsl\t,it_, ~Qy, fr-O?ll' ffily '19.45; to-14'..ay -
t947•; in RegensJ,u:i;-,g,,. Ge~n_y- f~, ~y 19'4:J: io Sep--t. 194'9; tn, 
Ulm, ~ay ~OIJl, Sept.cl949 ta- A;p1;,il 195-0; in Etlwangen~ Germany 
'~()m Ap.,rn 1950 to Oet.o-1:ter -1,:SO'; :~n, il~-,, Germ.any; frem Oc-e~r 
'1~.50 ,~o• F.ebrua-,zy- 1951;. :tn .Bad :Rei.£'henhall, -Germany f:r.om, ,F~~uary 
·a;9~:l 0:to M,a.y 195:l :and- it,; Fecldai~,, ~y; from, &y- 19-S:J: ,t.o, Feb. 

- :1952. 

Sial.b Jec-tii1s- 'file ,ref.tects 0th&&: ·ue ,W:Ss:· ;e, "Driv~11 ,~t R~e~bw;'cg, 
Ger~y ,and his o,c;ctJpat.iel\'_~- Ji:O r:efl.-ected on, hu ·-v.ts~pl;f;ca­
:t:toJ1. ~~: ::e:p;p::J;'!'.t:-atioJl ,a.J-$0: -m«:1'Cat~ ,that h:e- 0vas- ·:«;~_ i~: ~t;_h:e 
JJ:nl;t.e& ~es ·t.c>'.:-~g_e• J~·gE.!~al ,farmµig. 

- _,s\Jb~t'1-s ,11ame -ap~eare.d .0,1~ a .1_t.st comp$1ed :by Ml@ael 'li~us:~~ 
~,.&:H~resJta~t)-of· the- W~ra-in~~_ti1, N~ :wltet"~ :t-t was aH:eged· that ·be­

nve>t~t~¢.recil for- -the Ge~ .~·ss<1° t-ro_op:s :and Securi'ty ·Eol;-i;~e. 
:Ulld~nt- ;t:ramb,ig l:n: the; ~~ tr~n:µig camp ~- Town; of_ 'Jlra.vniki_., 
,Nlan\'f.. Ers<m' Ma~cb i:94-3 ,se):;ved _a3· a ,~~-wft;h, -the !t~sc•- -uu,t.t 
?.i# the_ ~~, of: Spb:tbott, :PQ~· ~d laier ( f~ -0.:t;., _ l:!14-3} ~ved 
:~- a· gu.ards~ in t:h<! :COtlC~ttr~iOil: -camp ip tb~t~- oi F,};QS~~nburg~,. 

: ;(;¢~,. l:!~;t\S.onail:ly -pai:t:,tct~,t:etl: .in. d:ie "'-"' }j~. •~u-t:t.~ ·q;_f .the 
-J:~l.-$~ p~pu1atton .b- ;the. ,qeath -camps- ...... cy~l>-fJ>r•- in ~l:~. 11 

:_ ' . ,•' ·- - ' ' ~' '. - /1:f->"->---:,, ~~ .-.:-S) \. . --­
-~11F~&e .f~ai~ll ,~b-e s~·l ,Uiitber,~, o..~r ,,.~~'9£ ~' ln'f~nts 
1t;ti~ ~~~ ·he :e--i .a;e.s•i-s~~-e ~n .Qa7/pf1~£ng- "1;iwest,:tg~·~ .·• _ ~ 

-. - .... ,_ ~"$ ,.__w '.-::9· -
f~ ~ FOR ~}_f} Cf D~OB. 

:/(. "S?~ ~o~ 
-,, · Peter J. sie 01-<1~ ~ 1st.at:1t 

Di&triet Director :fic,r 
Inves:tigat1cus 

j 
.1 
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• 

s~.,r;~ jcnr G ~ t~/iiJl¼"ll:J'//l, '!i! t~lrJ.i:/11 r: 
ISr(~c'lll "fli:J/l'!Lc.li!!i H,WJJ.li .. (~f!JJ!/1Jr::'tr:J\t::'l!!i 

SsfiX:tior. 'f!.tJ!X' Inverotiga t.1oiil of 
1~~1,r;;t war: cr:.iml/i!J'/!!J 

'£:c.-.l,;;.'1JJM!f, S'lt::;t;'li,i,1:.Jt. .'.Ul 
T,,<Ji l 'f!>.vi v/V:af:fo., I'ff//,1~:lif,J.ll 

• 

·sup;r;/lraJ!iJ/f;Jl,t~'lt:,.ing OlJ,'!t. "i!J,/(}!Jl/,i!(Jj'JJ:fiJ,1/li!!.Um C)f: f.:'eh~7Uf/fl.'!t:"J ;;:,o, '.!Yl7f!:, /I 'u:/1:!l, /JJ,:'1(!;{7t ,hf!!:'/l,,''il!J.'1//ti'c.b.. 
frJJ:.ni'ffibJ.ng t:Yt11i!i!I. r1J!JJ!!llJ1t,'l!J, of ni.:rn::, 4ikdiiitJ.1,."/,f'JJ!ii.l ii'Jki7a.in:ie1,.nz ·whi:::, tJ::t:d.i t!itll;?:{¥(Y.l 
W hi!AVl/!/i b~.".lhZln in:V'v.)l Vl/!ii,d in ;i,;/,t;j/'/.f/J,;}l ttJ,:o~ ,:0.t:Ji.'.i.'::11!;;,IJ,,., tifJ.~ in thiiit il!i;'!{:'i!J.!J.1:t,1//ft (]U1:lrig0 

Nr..n:ld Wt:!1,'J!: IX.,, ThJ.,g;; 'ff,f;;:J'!/if '/Jl,!/'JJ!/,;'$1,iifl, 1/j. t-;,.:;it.!\il cf 'JJ!J '!/J,ff!/1J:i.1!/:.il!J, thUim '!:i!.r:t: '!i!.Ul':'J.'l.'i'f!;Jhfbd 

to ;/i'Jl''JJ/: of '!!.ia'iill. ~ 

i..in/JJ.y fJJ;.a1J{.if/J/. 1//Jlffor.t:1, bo 2J.BCif!11::i::./:'.,,"l!;.in if 1/::J:M,!/.'X'{!JJ; :f!!i.':t."J; i/$:J'!.Y iiilif&ilcJ,.i,;)).1.) w:ttYi;/;;&,'!iHJfJ. 

. in l1i//.'!tti,l/!/ll WJJ.O 13,1,;:1,,y. b,'f!t;,Vif!/1 eyr//,";;Ji U).if:J$/((j, '!;:;.:n.owlor.:1912, it.if fJi/fS Sri!J;)jif!!.C'I/:,,'$, 11 ;1;.lll'.:1gw~.d 
involve.mt!t,nt in ~X:1iit'i/!J.C'Uti1:;;n'/fii, or tm:troc;tt .. i11J8.,, 

Tb.!fflt folloWJing ar'I!!!. t~ 't.lW.i!/!d!ffiiZ :p h:io;:zr.·.:e,i~h:b:.in.l ?r:;;w,;:;,'!t:;.,'!J'l:Ol.H:ilf.. ~ //}1,JJ,/J. 'iall11!!J.1;j:A t:'i:C).,'Jt'!ii, 

of tJ:1.~ ad.di Uonal niM ti'J1::1:aini~uli.':i."I q · • 

•. ~,J.l,1•zi:;,1,ti~ru In lS1,U-lf/i4'.l $,:.1r:.rc.d, in. t:'hl.!i C1:~r.i::.l/!J.:t"1:i:10.:r.:y r:;;if rt,'t:'11,r!i1.U.o~:r 
iU,wtriet:,, f?er:so1VtJ.lly fli/!i,"lt'11::,.id,Jti:ii1.'i;.(!;,11i in i/irr11ys"/f:.1,;1 d Wlft.u'lt:ei:i, 111,Jtd 
the. ll!!Yi/4:lCt1ti1.::nl of Soviet c.it:J • .-:,1,}f;)'J,f.¼ or~ r.+s.o~:ri'l.'J.h,!iiJ;'J;hlli,/0,i 1~,,f!i, .. 'p/lJJ)p;.:f!ii,'J::0W.01 

.·~ • .M.. 'li:tf!l,'Jt:.1i!JXlf!iZ'ia:o r s ,.;'I,,., M:l!li.trt:ti:XIJ//;tiii,o Q Ii/JI.to.,) ~ 
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• 
· " 1)Yi!JAJA'f:i::J'!J'ft..1t IJi:tM!J ,,Vii,!!t./ 1>i?mj;J,nxik, l\~i!!i.n 1r1Ji:.-t:Jl!f!li.'/t;vicz71, 

DO!h . 1%-3-20 1 Vt7:b .ll'!ZJ,Ci1t;i..:t.'Jo"H'.Ud, c f5k"t:;,~.i:t:/!.ii 
I:;JO!i¼t l=9,,,.52,. £'4YC 

Poli;;:;f.i ~ tJndfil'.'i!i'lr.l.l:'it t¼.'~ii7.'.lit:nq i.i:~ tht'!t (;~'f!!r::rt,l!ir,. t::i:-ai.z'ltt~':l tflfj/,t;:p in {:;t~,,,;r,i. 

of Wr~vniki, ;v,.)'.l',~1.d.. .'!Y:t,. 1:;.hir!i "':·oJ'/S.J; t!?IJ:;,'il!,~'!/. t.r.-ain(id, 'tJ;.i,::.;w,,~11,;3; r.?.3.:itltt:i,:;w 
· .i:n tlMX!. w.l:'t o'e ht.i.:ngbi.f:1 {~ri/J thtJ; · tortI,.:Cil't-iJ csf ci vlU,1/l),'.j,$. lfi:om NitJ,Z.r.;~'.I, 

1943 '/IJ1fll.'l::Vl/i!Jd ,:r.:/lJ, /f!J,. WE.i.i:!'h!i!J:Eliiu '!id.t.h ·1111~:; 1' n.v.:d:t in ·the t;'Of/ilrtl. Ci.ff 
'f"l..,,.,l 'f!•'''/·1 .i,n_._.;1 1 ",,.Jo:,..,, .. "" /l,1/1.,,,,,., • .,, ,,.,.,,,,,;.,, .. ;,.""'"' lr>-1.t':l• ,~~•·<~~,,,,,,., "/•1•~ "' it.'"''f:,if'e':i;:t;f!/t"'"\ ].'".·, •·,·.1.·.1r" !f;tw_.t~WliJllli. ~ 1~ t.:i4 ~.,.~:.:,:.;,.,. \ ,1,1,JJ,-"-lttu. 'ii:li.,,. •w'ti..#,,.,,1-.,"' u, ':,'/. ~J. ,";:JJ ~<i/r~J.';11 .. w·..,·,,,i.,n_ ,fj.:,,,.> 11:t. ~•i.t.1,':.J...,;...'it,'l.-'/1:J:;,,.;,.'Jr,l.,.,. .,,.. -1,,1 ¾ ~--

C01:iiO€Ult;rlftJ.t·•m c~t'//itf/ in tha, t,.;,)1,wr1. of ':fJ'lotzi.J£~nhr .. zi.\?,, GtJ'!t'fJ1i!!tny ~ i.?1?.::1:sciutl l::t 
p~tit:J:i.p,il't4md ill th/1,)J in;;1i~i:;, ~x;;.zc::itit;idi'.tl!7.I of •tJ:iift::. .:Je,iit-t-h popuhn.tion ir4 th~ 

· ~ath tJ,/1/JJii!,;J, /i!S,lf::ibil":i<JJ:-~' i.11 t:'·ol2z:r1t.1 ~ 

j rlAf-:Jti!JV II J!!J,.rt,'j[if,J~'!,'j'[fi:lt. aytf✓ 07/::('[/,'/Ji[jj'if' t 1\1.~'h'Jti'!tl ¥.flil:b:1:1::.:z::&tQ',u 'J.oh 
'f)()fh tJ,-4..,ff! c Ou)Yt:i.o t t!SSii 
OCHEi 9-s~so, N¥c 

. ,··a11e1;;,rati-l)TU S,Jt'Jt.Vttl!l. ii¾.~! il i;x,:U,,;;1.:?,:¼i}\U'l 1,i t.."1.-.:1: Ntitli:tig.&i.lov~kt dlimtrr.ict 
poli'Cfi;; s:et..,up. lu.rl;;..iv@ly r1r:t.rf!::t!1.1;!J.J,;"iiiil.t,tJd. ii1l th~ i1tt':t'~ifft~, ,~;-[(~Cl~tif)li[h 

al'.r.il (.rth'i;'lr punitlvi~ ·eu::/t.i•:'.'J,nrr;,,, r.r::r. .~irU.e:n.ili:7!r in T!'l!J,{!J:.n::,M:rtt:-'b 15?42 
1"1£u::ti,oip11Lt~d arr a '/{,~•<fl!l!k1Wlt: !J'!/!, t:.'1-1('.) dlei:t,t';ict rx::,l.tof1; in tl1r.;;i e:iw~i.:::uti.on 
· of Se-vi~t ci.ti:~n1,o of!, ,1!/:.'1.\di!!i-li orl~il.!!.l n.t;,~.r vill~q<'el of ito'!t:ovJ:u/1,;·.!!t,;f ~ 
In Y!llfiihr,.,r1!.i.l:J.,; 1943 wok l?J.:i.:v:t :in th1~ ~:;:1:~}e~:ti1,:in ,1f tei~ c:lv;Ular1.~ 
l~ing held 'i&.8 p:r-ii1Jo;11:erw: in tho pol:tti~ t'thtJ;.'tsi:!!,,ers,, 

.) T;,,;,,:,'1",'t:#v:Ji7,:nrA 'r','"'f.!l:"l.t'<i'','1:// ~• ''I' .•8 i! WP t)>i~,,,.,., t.n "';'o.,·,e3 l,'4:,,f::.C':,'1" 
&:ot!,{f.;f'kl-,:t,M:"l",ct..~l.J,°1.t,Vf i.":r4i!Jw~N.!'./i:: <ti,i'i(ii,.,t,,1,J iii 'ii/1ti/,"uff.tu,."1,(1,;,t;~t,,~, I/ -1J._,.il -ii...,,,<1u, 

OO'i!;i , ·9..,.,17 •·•f!J?, B lL va.z,fl:1 n · 'i'Jn,i.f!!. r,rr:.v~r.AJ t:, o·,nJ.k Oh1r.:.:1:/!l, t, Uk:caini?. { ,·il:tIO 
:re£)o:Z:"tl:Jt~:l ,o/f..'f!!J $7:1,;t,:ny 11 'i!!'o.1:an.d 'f!!l.tki!:li. tni~h~ti.}.;;,:i,y, ,:-r iir;0;.?-.. , 

tt:k:z: w,:l,,i.i)) 
00£ i · ::u, ... 5,,,.49 '1' Boston iY!i! 

Al.l~gSttioni fi,(f,r'fll:f!Jf3. .in thw:i 1"'8$ ,, 1'1:!i th~ n,'f:'t!/!/:vn:$Jd ,, in l?oland. 
~iiith th~ riank of ,vObt/f!t.rw:r,,eb:r/J:i:1J.i1ifl (Jf ttM'l !'l;J;S''p i~e r.ie·;t/!J.orr,JJ,.ll:t 

·. ?.f.,t:Uai;.;lit1.t~d in thl'ti 'l!ifJi!;.!fp,'Q.,~ttlon, of ::JGiW!';;., .,Jtrom tl·i11i S_p:ir.·i11~1 c/1:,' 19~l2 i;Q 

1tugm:i:t, 194211 rt<& 'ltU;,':t:"i/''ti:dl ll,;,.S f!!. 9tMt1~d ,bi "the e:.om,%fii.ltt.ation Ct!l:t:t.ip in 
Ltilllin, 1/tclaniff.,. 11/ttav: t:hat 1i1m,r;;1 t-::r.tu1:ffJ,fif!i.'!t:'!t:ed to tJ;i;$( c:,gm,t:h caK14p 11 

t..reblinkw,.. . He fJ4!!i,'I:$f:r1J.1111.lly r~J.r·ti(li:f'tt¼t~d in th~ :littt:M'JG whoo·r:..ln;r of J,r;,¥1!! •• ·, ' 

··.' 
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1 

.•... ~ • 
N:V/1'1"' f''l'"r,;· # /"; ·71 '1t~~ 
1.i'i"Jl.\,r1, ..,hff 11i.rr1,f!.,1i .,J t.,;, 

'"111:?fl.'xd:i l@t 197fi 

'!tJ.llf!!J{7,f..,1,.t!iiO'!ll l:n l~MH.·"·l,'£9~1? li.f-(tr::v11/!i.d. li/l,/t:, t'!J.'tiJli J.k::it·i~Jiltt:w:r.:. 1-ti:!l ;;,~i.r.:rtr.:rn.ii.1.l.ty 
'lf;,'fii.,,..e,.~,,,,J.,r,.,,,Jr,,.,,Jit, ,,.,,,, #,i.,,,, , •M'""•"""·'• .. ,¾-. .... ,,1, ... ,,,,.,,,,, .. , r,,,f# '"'' .. '"'W t;,,.,,,,.,,<,,,..,f., ;:,,,-~ 6,,,0.,,1,,,,"" · · 
J;fY.tt>'N t1ik,~JJ~Jf'iiJ.1ts'iJ$iti',.,6- Jt,.ftfl, ¾-!~,,.,.'¥7i iJ.%,1ro1l.·1kfi<t,1' L"11i/, q '1iili..-ii.,. 1;,,1,11,1;,,"i/,,~·,yi ';ffrJ.,. t.,'tii.llJt.hf,iJ,' 11i/i,~1,r'i;r,./iJ,,'fi;'/i "ir ·1,,,.J.,-\,..fJ"J.,tlt;;:{,_:;,ftil{ IJ 

tit!.'! , w~t !!11,.flrlf!J )!J,O ho:i,:;,//!ti10r1 \!If thl/l:,t.It/tJ wl!,:wiU.t::'l.'!!;H'!J,., 'l:!Li/J ti!i!i,.rt,i,;;;!!J,.pi,1i/r;,:l;b1:l in 
pu:ni t:.i:v~ O'/:l'ilil'J!.'JJ!J,:t.1.onr!J /fj/.f,J:/Ji"J,n'f.ilt. fJ\:'1i~t.Vt2t p?!i.~'.~tit..i11:~r:u'!J.,. 

lull.Slgaticnu · .. I~l 'j/ji!Jti'l-1,"/J,,U '!f/!,l[J'!t:'/Jf'/;,~d ;/'di, r.;,olli/:::'l!/1o/!l8!/J://. iii hit,:i. p_Ji!J,tlve 
'~1t,l '1)·1.,;,,(."•'ti, 'lt'-'',,1f"J/,,i,,f'.'l'~'lt:f"'d;,;,/I {11• 'tl'''-"t-i.(1/••i•:r•·• ,/1',~'Ji''i"P"'l1'.l,IJ,,,,,,, p.,;',r,e,,,J,.,,-,¢1~- ·'fr]o;il,, 

11f~u/J,, t..Pi ~j"'ti.,t: $ ltrWi•& 't.l• iJii,J..,//; 'l,il,-1,f,}r-,;;;,J.. ,m;;rlJ, j.;· 'l;d,/i..,..J.t,. ~•/t.; 1 ~:[/ i.ri;,~ fl,.,,.,u,i/;,1t't.1 .... r,.";fi.,:J; ~r1,'~;1'-t.Jl!~~-ti,~IJ ~ .,,. .t;·QJ 

viilag,;@ of 'f!!,'J:Jrt.lll':f, ~d th~ -aJ'l'.1.,~1,;m.tii,ti; of it&, :Li'JVriJ.h:itz!i:nt.w. 
o//fle'z:i/;Q;ni!J.ll'/ for 'e,hi,;j 4i1~\,~titftio11 tJi!: 'fJ:tv;U,iliJt'l'l. ;.;;,tJ;;"1tq,i a l!'ti.t'tti:lr:!!it 

of th!~ villli!iiJl{ff, ~ 

. Ul~gatior"£>~ 'k."'11:r1Jini, l'!.16Zl ... l94l h~,) 'lf7!&JJ!J, th,~ 'fJit!Jt,puty .. ,Chi?t'Z of tlu~ 

. 'Jli.?':!!Jt,t. D1/!f'fJ!/l!i::tt:!JJff!mt ot t11ir~ r1:;t;J;,90::tt::tti?.J,J;J, f!4)liclft!; Q t:,M:i.::t:l<..d.r,,;:,rtinif'f!, ilr t:h~! 
a.,.""'Jt;1PJr;;tJi, t;o.rtu:i:11.l·~ .a1.id rt,,'!'li,'Eltl ~ht~•titln':,,:l tJf t;hlF,; o.bril~Y1 },'.J¢'Ji.!iUl'1ltto:n, 
il::icl udi.ng ;Jr/i!/!fli/!Ji,P, ci. ti'l!~l/!Ji'W/1, • !n 194 3 ,, hs '!t:fi!f. 1lc;:U::(f1~'f/,{:lii1J.d '\/Jl th th~ (Jii:ff/!?,i/f,mffi 

and fl'!;,;d ti;~ '.i?i'.J,l;,uMt. tl'ii/1; l.i.vr1,d :tn t,rbi!,'ft. ruid t:;'he~ipi.t~ W//,,,'J,l,'IJ/!:"c/l he imt:'!/i'!f-td 

in th&. f!!ii1:Ji'ltft'J.'tW,.ff!,)lie,111:i. 

/ . u:::iPfJ'8ff!JZ<, lrt.0'1.A.'!'r~ nk;,1,/ Lo1nish.0k 11 Mich~l A:f;:J.7,"J,tf!J./J!iil/lJ~uitf:t:h. 
OOJ!!H '6.,.10-03 l 'P4lCJhin,10 u ·z"t0l,;m1i!t 
• OOJJ!. i. :ii,.,3-SO, i:riC 

'-

,.i\],ls,;l'ltioA ~ 'iif:.."'(;;;t'!I! 11,')41-1943 'l!i'l!JJ,"I.ZVt"":d '~2:t'I'~ ·t1'!i3 . "£:/.ro:JJzt,Y1.l/i.'!i¥tittt 41l3 t?ittt 
?¾t'll' i""""~ \·Y,-:._ .,,.,/j],,,.~~.,.,,,.,,,,,,,,11•,:f' ld '!. "y_;~;:,,, ':J;\e",O)•n7••v•.,1 ... f,:r,'j-1:,,, 'II< ,,,,i...,,111 ,j,.,'li,'' c¼"P'i'T, '"fa 
f.['""-1-f' 't:P"liif.... li'lt.ffi/J, J!~Jth,liiJ;'ltl'J:t~. JI ,,,.,,...,,.,/4.."'""'f:.zi <l. ri;1,1,,1 'llf'~11,.1,'h,i,-!d1 .,: 1, ""t/JA. V ~.ii. ';u.:;; .. w: .u.i.~,w,,J..-11 4:Qokqji'tJ. ~>ii. 

Jewi:ah .. ci ti.Mn '!/.'!i/&,J!!i!t.)ii £·.lhkr.:ilrr4k~:,:,l" H® ,Jil:1so. iw;!i,r.:t:l,r:::J,;]!tiit@f!I. i.1.i th'fi: 
'IJJ11,:i1.f//Jinr:; of 2l cri51!!t.JJ,JiJlt~'l!!i ,i:r11 11:t:i'!J'!!/1,~.:fiiilS.Yllit:Jj ~ r,,·-:¥1:, fa:J ':11::ir;fft';:J,'J:tiJ&d tc¼ hJJ;'fi/(1 

tn.¾,;z;u :/i'iatwn lt,t:;}i/ft.Ulti!iit $,JJ"l/.ilf!h t. I}•:'ll:J/~''!!g.'1C'Ji)C/lt::ff;Ji/Jr,7{!:'[J; ~ 
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,. • ,.'"' • 
,1 tmSJ.:":HY?. rt '!JTJ:--,,'li!7.:t'J?!,:."'I 

PClm: iS-4-0B p Eilp:Jly h Uh::ari.n,:1; 
:,J;,'JT!}, i 41"':W--61 ~ I,'fFK 

.,,,-,,~-;!J"":Jl~'"!..,_,,,,~ r,.,_,-~ ... ,,.,, 1"'-r,,•.,••·,,,'/'i-JI,,.,., ·,,.,.,,,,~·,.i,,,J!/,. ,l,,-. ~.i,,"" l~i~'•\111• ,t,,, ..i.'lr,,,.,, ,;,.,.,~~•""A 
lf.U.fb.'i.C."":,1•;t,.'!.",,.,Jf..t.,pJ1;J.;i. ,J,.Jli,]J.,/i,,'1.I.J. 1j ';i,jp.,.,...,1,'ld,_~•t';;tu'lt#:V.,.\e.i,;.t. ~•i,;,f¼-"1/1.;ii.i,m ,.;,..f,,f, '1 .. i.:,·,;,r1i. ~'tlitr , ,t0,0~IN ~"-1.:H--, tw-~PN'_ii.;,~ 

of i:u::at'l,'/Ji:f Lueh/f . th$ln 0:1]t.e1:l(;;ld th&.i tt"JXrn/J.,;;;,;r;'irru1,,r1:.,~:p,1;J~-:.n.~rr•. Pextic:i.:e-.ftt{J:-:.1 
in 1;1.<1t.ioni:® a9.ain~,i::. p'!!!rf:..:'J,..fi!f,/llt'l.:!fl ;;r.'1r.:l t,;;;iot.;; pa:tt in t:he · :~1hO{:i'1:i:ng r:,f 
e.ivilia,r.w ~ 'filfJ;J:r.srJn::J..lv 'l!~:-:;:,,1<.m,t.10•J. ld.B :;~;tns·i-rK~n . - hrotn~i!'.r~ l'ltHt~bt.;,,im,'.l)'' t 
tl:1,i;il ~'\,htJ:!iiOVil ~ '.r@g-~.th~&r w:t th rri:,h;zinc €:;,;:.1,(t11i:."l1J:t:l.(J~'!!2.,l:1il h~ hi~d Jd.ll~d ;J,:j 
civiliru1s, ,tl!:ios!/f~ ,.1,,r.;,1.,1,,l/:/,•'!if1 "iiitt't::'!T.:'if!I t;h:r:o·ii.n lrriI;;,e, ·t~h~ Ji1in:a si.i;;if't flSl 

· ""Roget~~- loea t~-a .i~ t'h•ll t1::Jr,tr1, of: JQ;,s::tl//.Si1J! J .. ,c::ch .• 

· 1 If 11u1y 'lit!i.t.rJ/i!:dl!Jlii/,i/)!,'i!li 'li!i.'Jt.1r.t; 1-o;:;m:t~id, '!!.iilf!!;.;'i!..'ff/,1,,~ t~a . .klf# ti r;·r;:.~tt}!.'f'Jj'!J£1.r:i/t ;;~J.f;,'t'l.';iJ t"/J,4~ 1.1!.lfld':.t 

1:>r.Gvicra~ly iU~cua!:l!G1ld,. 

•· . 

l)it;t:r.'ir.tt !d,:r:•ellJ:t°.t'.).'f:: 
1t}i!f.l/! Yo':t.k 1:Jizrtil'.'!1."i-t;. 
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.. , OPTIONAL FORM NO, 10 •.• 
-.:-~.JUL.Y 11173 EDl"li!ON 

.~ ~--'' GSA fl'?MR (41 CFRJ 101°11,6 .• 

/::~ . UNITED STATES GOVERNMENT 

\ Memorandum 
~ NYC 50/40.378 

DATE: March 18, 1976 TO Regional Commissioner (ROINV) 
Eastern 

FROM 

SUBJECT: 

5010-1 (0 

· ector ( DIINV) 

DEMJAJ.\fJ~<_,, ,::an_ 1 I (b)(6) 
(Alleged Nazi War Criminals Residing in the United States) 

Attached is a copy of New York memorandum dated March 16,. 1976 
indicating that the Action Committee had determined that a full 
field investigation should be conducted in the above-named Subject's 
case. The Subject's case has been assigned tH16 on the list of 
Alleged Nazi War Criminals Residing in the United States. 

Attachment 

FOR THE DISTRICT DIRECTOR 

Henry E. ~,gner, Assis 
Director fvr Investiga 

Buy U.S. Savings Bonds Regularly on the Payroll Sav~ngs Plan 
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MYC 50/40.370 
March 16, 1976 

Complete local. and national agency checks should also be made. 

It has been directed that thi.s il!vestigation be given high priority 
and complete4..:as expeditiously as possible. The initial report 
should be submitted·withi.n 30 days to this office and thereafter a 
report every 90 days so that the results can be reported to the 
Central Office. '?he Sub.ject' s file is herewith forwarded for your 
compli.ance with the above directive. 

Attachments 

cc: portN (for your info) 

FOR THE DISTRICT DIRECTOR 

Henry E. Wagner, Assistant District 
Director for Investigations 

LPDINV, Eastern ( for your info) 
ROINV, Northern (for your info} 

-2-
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(b)(6) 

District Director (DIIHV) 
Cleveland, Ohio 

Distri.ct Director {DllNV) 
New York, New York (b)(6) 

· .. ~. John ·14 i 
(AJ..leged NaziWar.cmis Residing ill the United States) 

NYC 50/40.378 
March. 16., 1976. 

. The Subject was borrJ. on April 3, 1920 in Kiev, Ukraine·~ He entered . 
- the United States on February 9, 1952 at New York City for permanent 
residence as a displaced person. He was naturalized a United States-. 
citizen in Clevel.and, 'Ohio on November 14, 1958. No prior inves~i9a-,-<· 

··.tion was ·conducted in this case. . . ~ . ·· '. 

~e Subject's name.appeared on a l.ist compiled by Michael Hanusiak, 
President of the 'CJKRiUNXAN NEHS where it was alleged the SUbject 
participated in atrocities in the Ukraine during World war U. A 
characterization of the source will. be forwarded under separate · 
cover. 

On March 8, 1976, your office advised the Subject is in good health· 
and resides at, -------------------
The Subject•.s case was discussed in depth at a meeting of the liazi 
War Criminal Project' Action Committee in New York on March 12, 1976, 
attended by Joe· D.. Howerton., Acting Di.strict Director; Henry E. Wagne1t~ ' 
Assistant District Director for Investigations; Michael Anguilo, Acting· 
District Director for Citizenship; Allan Shader., Supervisory Trial .. · 

(b)(7)(c) Attorneyi andl I Investigators. It was the . 
Aetion,Comml'ttee•s unanimous recommendation that the Subject's name be 
included on tbe list of Alleged Nazi war Criminals Residing in the · 
United States as previousl.y furnished in CO memorandum 934-C dated 

. · ·June 29, 1973 and. NEBO m.emorandu.,i WP 50/10.l dated July 6, 1973. The':: 
Subject has been assigned 1116 on the list. 

:It bas been decided that further investigation is warranted to determiri~ 
if the Subject is amenable to Service proceedings. Pursuant to Cen~~f. 
Office directive·~ your office is to·immediatel.y J.nitiate an investigation 
concerning the war crime charges made against the Subject. . . 

, . 

ce!ltral. Offi.oo memorandum, co 934-P, co 934.-C of March 18, 1975, as 
. ~~4ed a copy of which is attached, sets forth certain guideU.nes 
Which shoul.d be fo1lowed in your. investigation. A ful1 and thorough 
investigation shoul.d be conducted including a check of the FAOU;, L9ca1.·: 
sources of information that have been devel.oped should be contacted •. 
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District Di.rector (DUNV) 
Cleveland, Ohio 

District Direetor (DIDW) 
New York, New York 

DF.MJANJUK, DIAN 4 i 
(b)(6) 

NYC 50/40.378 
Januaey 29, 1976 

(List of Reported Nazi war Criminals Residing in the United states) 

Attached is file 1ll I relating to the above".""nam.ed Subject. 
The Central Office bas designated New York as the administrative 
control offiCU! regarding the ~ptioned project. 

The Subject was born in Dub Macharenzi, Ukraine on April 3, 1920. 
Be arrived in the United States at New York City on February 9, 1952 
for permanent residence. Subject was naturalized on November l.4, 19S8 
at Cleveland, Ohio. 

According to irifonaation contai.ned. on a list furnished by Michael Banusiak, 
President of the OERAINIAN Nffli/S in New York, the Subject allegedly 
volunteered for the German "SS,. troops and Security Police. Underwent 
training in the German training cam,p in town of Travniki, Poland. In 
this camp those trained became masters in the art of hanging and the 
torturing of civilians. From March, 1943 served as a lfachmann with 
the "5S 8 unit. in the town of SObibor, Poland and later (from October, 
1943) served as a guardsman in the concentration camp in the town of 
Plossenburg, Germany.. Personally part~cipated in the mass executions of 
the Jewish population i:n the death camp "SObibor" in Poland. In 1964 
was living in the United States at 

1 1 ----------------
Prior to a passible full-scale investigation of the Subject, a preliminary 
inquJ.ry shoul.d be conducted to ascertain the Subject's employment. 
residence,.ana state of health in compliance with Central Office memo­
randum CO 934-P and CO 934-C of March 18, 1975, paragraph S(a-e). 

·eomplete agency checks, inoluding local. checks, should be initiated. 
'!'he results of these inquiries should be set forth in a memorandum-type 
~port, including a summary of the Subject's file. Please return Subject's 
file to this office. · 

As.this matter has been designated high priority by the Central. Office, 
pl.ease expedite your response. 

Attachment 

(b)(&) 

Henry B~ wagnerr Assistant District 
Director for Investigations 
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cc: CO:tNV 

NYC 50/4-0.378 
January 29, 1976 

(As th.ls is a preliminary .inquiry, the S:w,ject's name has not 
been added at this time to the List of Reported Nazi War 
Criminals Residing in the United States). 

/ aonw, Bretern 
· (As this is a pre1iminary .inquiry, the Subject's name has not 

been adde<i at thls time to the List of Reported Naai War 
Cr1minals Residin<J in the United States). 

/(__ 

ROIW,/Northern (for your info) 

-2-
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1l- U,,., ~ ,- ' ! ., ~, 
tt}:.<\c::-fr- ~,,ii,,·.'. (14st ·of ~ported Nazi·, Wa1:r·cr1m1na1s·:RE,~idi~g1

_
1•in<th~-7-U111~ed..':~t·ates 

l~~t:!~11;~~E : : >)it/t,. , , .. , '-: .~~;~J\d;if Jef :t,ti~~r : ,' 
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:fi.f;'·/:t/,0
• •• > :· : :·f . regarding the S1;1J>ject :t.n, an effort, to ascertain his file. number ancf;;_ ~ 1~:1f-

• ''. . . :{~•wlferea~~uta;.,, .):{!. . . ' .. • . . . . . . . '. . , ,· <· ;.; ' •t _: ··' •. ·. ., :J\',f21t{i~f! 
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telephone directories, I-53 indices; local· sound.ex,·- Ukrainian fraternal ::i)Vtf);ltft 
organizations, and any other· sources that 1n,ay '.assist· to 1dent1f:, the ,: Jt::;3 t ;:,;i:\'. 

S~jec\i'.J(Nif \ · . · '·. . \f ;;;;;:;/is\·'..'. •:'1!f' .. ,:)·;;' ', ·, '. ,, y tS{;j !]ti~ 
If· file is -, located. in· your d:lstnct, please forward file~ to ,'this of fi'ce .·r.~•h !,:;:,i}/ 

·'.i·::'.:.-::<'.::.,/ .. ·:-'. 1 • •• · .. • •• '·, :. ,· •• :i\>.·,:,,: ... :._:: ;, ,_,,.. . -''../Jtktr?{-
.matter; has· been designated. high, priority b:f the Central Office, •<'•<:t/iff 

le -"':L't' .,.... ' . ' ,, ' ... ".·,•,'.' ·,., . ' ' ·. : .. ·, . : . '. ' . ' . . ',•<; f:-,;.,_;\ ~;', :;t1. p ase e .. a-u e ~ur response., ... ,.;-,· J . .-,r, • 1·,·, ::,-,,.:,.. ·.: .. :1,e.,.; •· -t,t,;:itJ,,::. •]•1,;·•.:. 

: : .. :;..-: ::r·/f\{) J/).(,/:tf~i/,i??i i:}:/· /;tl}P:·· :\ · ~\;:_,·i.\t\.~ ··:· · .. ··::· :.:'.·"-: ·· · · .·i;f~t/::;1~{. ~\\'.jJ'. 
., •.. ,,•·. ,.· ,,, .. ,.,~.•-·1, , .. ,,., ..... ,..... .. .. ;,.•,·-.,·•, lOR-'l'IIB,DISTRIC'r,DIBICTOR .. .. .. , .. , ........ :1:,, 
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~""7<;,.-,•,n,r:i•'.t .,,•;o~, ... -, ... ,,.,...,,,., .. ,,., • .L,:;:::::. Le~: .. ,~,-/;:;'.; \!~~::: __ .::!M~,;Zi~,:~:f i ~-ri~:;;~.~~~i~i;:t~~,r~ ::f .. · ~?:~ 
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(b)(6) 
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DOCUMENTS IN FILE 
• . '·:: ' 

List of docmnents to be used in revocation proceedings relating 
to John Demjanjuk, aka Iwan Demjanjuk, aka Ivan Grozny (Ivan 
the Terrible); • I, a I ' 

Exhibit 1. Application for Immigration Visa_ and "Alien Registration 
executed December 27.,. 1951. · · 

2. Affidavit as to Subversive Organizations or Movements, 
Form 1-144, executed December 29, 1951. 

•. 
. (i 

3. Application·to File Petition for Naturalization, Form 
N-400, executed August 12, 19S8. 

4. Petition.for ·Naturalization No.~I __ _. 
ecuted'and filed August 12, 19S8. 

..·· Form_N-405, ex-

5 •- Certificate of Naturalization No • ._I __ _.I. issued. 
November 14, 19S8. 

6. _Statement of Abraham Goldfarb, and English translation, 
·executed May .9, 1976 .• 

7. Statement of Eugen Turowski, and English translation, · 
executed·May 10, 1976. 

8. Statement of Elijahu Rosenberg, and English translation, 
executed May 11, 1976. 

9. Sworn statement of Feodor Fedorenko taken May 25, 1976 • 

. 10 •. Statement of Dow Freiberg, and English translation,_ taken 
May 30, 1976 •. 

11. Statement of Mejer Ziss, and English translation, execute~. 
May 30, 1976. 

12. Statement of Schalom Kohn, and English translation, exe­
cuted June 7, 1976. 

· 13.. Statement of Josef Czarny, and English translation, ex­
ecuted September 21, 1976. 

14. Statement of Schlomo Helman, and English translation, 
executed September 28, ·1976. 

15. Statement of Gustaw Boraks, and English translation, 
executed September 30, 1976. 

16. Statement of Abraham Lindwasser, and English translation, 
. executed October 3, 1976.. ' 

I 
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AREA I 2 

V 
European Case fr 195?57 

UNITED STATES 
DISPLACED PERSONS CO~-U.:ISSION 

As required under Section 10 of the Displaced 
tr Persons Act of 1948,. as amended 1 and by Presidential 

Thcecutive Order, the followinb report is submitted 
tn the case ofa 

. ✓ 

DBMJANJUlt. Y1111D 
DBMJDJUK. Wira 
DBMJANJUK,. Lydia 

Prinoipal Applioant 
his wife 
bis da.ugbter 

Age st&/·. 

Age• Age 

(b)(6) 
1. The thorough investigation which has been donducted into the character 1 

history and eligibility of the Principal Applicant(and family)1 as sup­
ported by the statements. certi£ications and other documents contained in 
the Commission's files, has established to the satisfaction of the Cormnis­
sion as follows1 

Character:_ 

that the Principal Applicant (and each member of his family) is of 
good character and behavior; 

that the Principal Applicant (and each member of his family} 

(1) is not and has not been a member of the Communist,. ?lazi or 
Fascist parties,. or of political or subversive groups of an 
ideological character similar to that of the a~orementioned 
parties; 

(2) does not adhere to, advocate or follow and has not adhered to. 
advocated or followed the principles of any political or econo­
mic system or philosophy directed toward the destruction of free 
competitive enterprise and the revolutionary overthrow of repre-
sentative governments; -- . 

(3) is not and-has not been a member of any organization which has 
been designated by the Attorney General of the United States as 
a Conl!nunist organieati on; 

(4) is not and has not been n member of or participated in any move­
ment which is or has been hostile to the United States or the 
form of government of the United States; 
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~,- _______ .---. _______ (fi}_has...no.:f;....a.d:v~d -o?'--a-s-eietsd--in--the· pel:'B-e-ctrtli:>'ll. ·o-i--a.ny-·persoil-- ----·- ·--- - - ' 
because or race, reli~ion or national origin; 

(6) has not voluntarily borne arms against the United States during 
World War II. 

------ - - -------------·--
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HISTORY, 
' . V . V 

that tpe Prinoipa1 Applioa.nt was born on 3 April, 1920 at Kiew. Ukraine; 
(. 

;t;he.t his wif'e. Wira. nee I I (b)(6) ________________ __, 

that they were married on l September '5..947 at RegenaburgY Germa~J 

that his daughter~ Lydia, was born ~ ________________ .... 
that f'rom. 1936 to September 1943 the Principal Applicant was an independent 
farmer at Sobibor, Poland; 

that f'rom September 1943 •to May 1944 he was employed as a worker at the 
harbor of' Danzig. (September 1943. the date of the Applicant• a arrival in 
Danzig is~sted under ~tma 7 of' the Applicant's mo Registration Form as 
hia entry date.into Germ.a.DY'• It is to be noted that f'or the purpose of' entry 
into Germany under the provisions of' the Displaced Persons Act. that D..-ic 
·does not _oonstitute a part _of' Germany), 

that in May 1944 he entered into Germany, arriving.at Munich. where he was 
em.ployed as a railway worker until May 1945; 

that f'rom Kay 1945 to May 1947 he resided at La.ndshut. there occasionally 
employed by US Army mrl. ts J / 

that f'rom May- 1947 to September 1949 1he was employed as a driver at Regensburg. 
Germany; / 

I 

that f'rom September 1949 to the present time he and ~ia family have held 
residence at Displaced Persons Camp.Ulm. the Applicant being unemployed 
during this periodJ 

that based· on in:formation oontained in the IRO documentation and/or other 
documents in the Principal Applicant's dossier. it has been determined. that 
he wa.a a resident of the US Zone of' Ger~ on l January 1949. 
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European Case #= __ 1~9~6~7~5~7,_ 

Eligibility1 

that the Principal Applicant is a displaced person and an eligible 
displaced person as de£ined in .knnex I of the Constitution 0£ the lJrnter­
national Re£ugee ?rganization, and is the ooneern of that Organization; 

that the Principal Applicant entere·d into and was present in one of the 
areas. within and on the approp·riate dates as .prescribed by the Act., or if 
not so present., was temporarily absent £or reasons showing special circum­
stances justi£ying such absence in accordance with the regulations of the 
Commission under the Act. 

2.· The Co:!lmission .further states: 

that assurances have been given to the Commission on behalf' of the 
Principal Applicant {and f'amily) by D.D. Colter .UU&RCJ 

~ 

that tr-ese assurances are in accordance with the requirements of the 
Act and reculations. have been approved by the Co.:miission and bear the 
Commission (Washiniton) Numbe:t" mDm, A-T229J i--

that the Principal Applicant 11111 be em.pl.oyed in general. farming and 
that he and his family- will reside at c/o Donald D. Colter. Decatur. Ind.J 

that the Principal Applicant {o.nd suoh me~bers o£Lhis fwnily for whom 
the assura.~ce requires employment) has executed the oath or affirmation 
required under Section 6 of the ~t. 

3. Based· upon the foregoing findings., the Commission determines and here­
by certifies: 

that the Principal Applicant is a displaced person and an eligible dis­
placed person. eligible for consideratio~ for admission into the United 
States under Section 2(c) of the Act. c.nd that such admiasion would be 
in uccordanc? with t1\_~ regulutions of the Commission. 

that Wii'a and Lydi.a are a1so eligible .for admission as the spouse and 
unmarried. minor dependent child of the Principal Applicant. 

th~t the Principal Applicant is• entitled to the FIRST PREFERBNCB under 
Section 6(a) of the Act. because be will be em.ployed as a farmer in the 
United States. 

4. Theref'ore • in a.cc or dance with -the regulations of' the Comraission
1 

th•is 
report is su.9...izj, t~.d...:t.o_ i;he Of'f'icer . .Q..f'. the US Forei~ Service 't1.t Ludwigs­
burg. Germany, £or consideration in conneotion with the subject's appli­
&ation £or an immigation visa. 

22 Ootober 1960/re 
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APPLICATION TO FILE PETITION FOR NATURALIZATION 

• __ v w we a petition tor naturaUzatlon In the- ( b) ( 6) 
____ .JJ ..... s .... District ........... Court at ··········~···C.lav.aland ............... ---- .... i>.h.i<l ..... -~,----

(N .... olooW1) I (Cb,) -

---·--··--·······---·-······-······-·----'W'Bn .. DernJanjllk. ······················--·······--,.-
-------········ ...... ., i •~.~~.~~~.:-:~.·-·····························································------

··· . ..• ········· (~;eve land (l'rlu or .... --· .... ~=.~'Kd"lfl'im "IA - "''

1 

Ohio ···j.._cc,:--------

,\I'!. \ 'Z, \'l INSTRUCTIONS TO THE APPLICANT 
,ul'Ji , t,D JMPORTANT.-Under the naturalization laws, citizenship may be revoked for concealment of a material fact or for willful 

\ \nlsrepresentatlon In connection with the naturalization proceedln1s. It Is Important therefore that you ftll out pa11es 1, 2, 3, aod 4 of 
th.la form completely and as accurately u possible, usln11 Ink or a typewriter. If you do not have enou11h room to an1wer a question, 

Ale your answer on another sheet of palUlL&ll,d. show the number of the question you are eontlnuln1, 
OTOGRAPBS.-You must send with this appll~~tlcal photographs of yourself taken within 80 days of the date or ttlla application. Ti.t pboto;npha 

2 by 2 tncbes In slr.e, end distance from top of bead to point of chin should be approllmatel:v 13' lncb'!!J, mun not be pasted on a card or mounted 11'1 any other Wl1, 
on thin paper, have a light backKrOund, and dearly show a front view of you.r faee without bat. DO NOT SIGN YOUR PHOTOGRAPHS. 

· .. 
• 

DATE OP' YOUR ARBIVAL.-Uyou do not know tbe emct date of your arrival In the United States, or tb'nameof tbe vessel or port, atve tbe racta u JOU.l'tmlllllber 
them. 

• Uthe date or your arrival In the United States was oo or befon lune 29, 1906, you should 81lbmlt with this application doeumentary evidence of your residence In the United 
State., prior to tbal date. Bach documents ioay be family Bible entries, deeds of reoord, wills or other authentic lee!! d00Wllllllt8, life IDIUranm pallet•, blllltboob ud ~, 

· employment reoorda or other doomnents abowln1 that you were ID tba United States on or before June :w, JIIOII. Do not mbmU such dooumenta If your arrival 11'1 &bl UD1r.lQ 
States WU aft4lr JUM 2111 la . , 

AL.JEN.~ OlSTRATION REOEIPT OARD.-DO NOT SEND your alien re,lstratlon receipt card with tbla application. ," 
RPRINT CARD.-Tbls application must be 81:'COmpanled ~ecord of your rlnts. Fl.ngerprlnt cards, with l.nmacttom for l'llCOl'dlns your GJlprprlnta,\ 

lable at any olllce of the Immigration and Naturalization Service, 
In wbatplaeesln the United Btateshavo you lived do.ring the lasi 5 yearsr ANY TUESDAY OR THURSOAV 

hoM- To- STBUT ...,u,...., ~.vv '"" "'· 
•-- ..... 

Cm AND Bun 

<a> ___ July 19 •• 5.~ Feb. ,9.~ 

CII) Feb. 1115.4. /:yg_. 1055. 
"'·-··-····· Cleveland .~J __ , O_hi .......... o __ _ 

ce> ~_:rYi• ,PE~. S.ept. 10.~7 
'.:) ~- . 

1----l···Q~.,11 ... Qh1,_Q __ 
... Clevel.and1,±J Ohio 

1----
1_.~;t.eve Jand, ;!.)~ o=hi=o------

. . (d) ~-;-~t.&.:······19~7 ... t0.;~.19 ... . 
• • (1) C:::>.. ..•••••••• ::-••••. 1111;:J... · -- ·-·····19_ .... ~.~.~ .. ~ .. ~ .. ~~~!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!~---1 

(/) 0 1~-:;~~· • . -· 19.. ••••• ··········----------······· ··········-----------

. (g) ______ 10_;;.:;. • ,- • . ' l 19 ••••• (----------------·•• ·•·•·•·•------------

:7"'--••- ~::· ...... ii ~1:. ___ ; ____ -----·-··::::::::=::__________________ -- ::::::::~_·_·· ___________ _,_ 
) What were the names, ad4resses, and oci!uJ)l!tlons (or type., of business) of your employers dur!nfr the last 5 yearsT (U neoe&'lll'J, ue an additional sheet) 

FBOII:- EMPLOVIB'B N.uta ADDBUI 0a:u,1.TION oa TTI'II 
or B'IJIDIIU 

co> _,Aug_,._ ......... 1 oS2 ... prssen:t ........ 1u •.•... Ford Mo:t..o.r.. .. C.o .• ._ ___ . Brookpar=k ____ 1.MQ..t2r .. ~J2.l&Jl(;er 
. (II) -----···10 ..... 1 _______ 111. .... 1--------------1 

(C) -----·····19 ..... l-------•l9 ..... l--------------1·----------1 
(cl) .· ...•. · ·· .•..... _ .• 10. •• 19 ••••• 1----------------1·-----•--•••••••••····I-------

·~<,> ................. · ...... · ........... ·· _10 ,....... 1e .......... 1--------------1•-----------1-------t-
(f) ••••• · ••••••.•.•••••• 10 •• · •• '········ •.. '9 ••••• ·······-· -----------1----''-----

. <o> 10 ••••••••••••••••••••••••••••• 10._ ••• ·····················-------

cA> ... .,,,.,- ·· •o..... ....•.• 10..... .•••••••.••••.••••••••••••••••••••••••••••••••• • ••• ,, __ .,,c 
wri .1:1ave you been out of the Unlt.ed States since you flrst arrived? Yes.[] or No O U "Yes" flD ID the following Information for every abaence of Im than (J fflO!ltA,. 

N.t.1111 or 8B1P, OB or AIBIJNI, RAILBOAD COIIIPANT, BUii PUCII oa PoaT or Ena, 1'1110'110B WBICB You Rafll'UD 
, DAD DIPABTIID DI.Tl RITUB!IID COMPANY, OB Omsa MIAN8 UHD TO RITUB!I TO TUI TO THI UIIITID SUTII 

UNITID Br.nH , ', 

(:) ... Jt.~L~~~ k .... .7.L'J.t!~ "~·············~JJ.'3~1i.~ .. 9.~.r.. ____ l····J~uf!alD.,,l~ .. I ....... ~ ................ ~----
v ·----····· ·····---·· ················--············--········--.. ····· ,.,:JJ..~.·--···-- ·······--························· ··············-----

' 1 •••••·····••········ ·······•··········· ·······················,~ - .... ;::.t-f! 0 
.•• - , ·•••·•·•••• ' .................. ~~~.- ~~~~~·······~~~~~...2 9-

•••••··············· ............ .. ... . . . ... ·················•········••••··········•········•·•··········· ·······---··························-------
·················-·· ··················- ·--································································ ·----- ------··················-· 
•·•·•··············· ··················· ······················•·---- ------· ··············------································· 
················-··· ··················· ···································································l.:·.::.:;···:.::··:.:..:··.::.···:.::· =====··:::··:::··;,::··::.:.··::.::;···:.:..:··:::.:··::.:.··=-=· === 
Form N-'00 (Rev. 10-111-57) 
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J,1{\'.' , : ; /. •. ~: .:L .. : -"3~~;:'.; . ; J _;_~ .... :.L~. jj[:L _. ~ _.:::::~~:. -.·_]([_~ ~ ~ ... _ .. ---, 
r '· • • ~.,; ,. · ' Form approved. · 

• -tl'NITEDBT~Tt!fflt,Rr~vJJ:tboJ~s/wifear file' Bud etBmeauNo.D-l!.07U. 
I~lltGRUION AND NATURALIZATION SERVICE k:''·, '. .• j • .. All ·. REGISTRAT!OH .• .. 

. ~ ~ ·, ,':,,. Indel E:beoke4 _ -.... .. , 
Mall or take Co: .. : , ., (Bllow tlae IIIIM& 111pellla, of ,oaniiime u u a,pean oa roar alien recblval.loa ,...,., 
IMMIGRATION AND P. A'rURAIJUTION 8E8tffi~r,:tE . d,and tllenamberofJlllll'arcl. 1froa did .............. ) 

• , i'- • by.i1i'flll7!· •· •·······, ,.., t•an ~anjuk • 
. \').?.. ""',) 1' ~ Jt ~ Cleveland,· Ob.10 ·No.... ~~~·-~········;·-··------

Cf- I "'''o J, C, "?-1 ')vi oo ~ APPLICATION TO FILE PETITION FOR NATURALIZATION I'?' > 

• ___ .., "'' a pelltlon for naturalization ID tbe- ( b) ( 6) 
---····-··-u .... S.a .. Distri.ct ........... Court at ····-·····~-·-C.le.v.:elan(L ............... ---- .... O.bio. ........ __ _ 
______ '.~::."~.~~~---· I - ............ '.~'.'~'. ................................................ ~~······---

,,\") \ 'l, ' · INSTRUCTIONS TO THE APPLICANT 
~u , ',~ IMPORTANT.-Under the naturalization laws, citizenship may be revoked for concealment of a lflaterlal fact or for wUlful 

\ 'misrepresentation In connection with the naturalization proceedlnas. U is Important therefore that you 811 out pa1es l, 2, 3, and 4 of 
thl, form completely and as accurately as possible, uslna Ink or a typewriter. If you do not have enou1h room to an11wer a queatlon, 

A ifue your answer on another sheet of D!!J!!>'Jl:d show tbe number of the question you are contlnuln1, 
BOTOORAPBS.-You must 8811d with this appllcatlon{..hiaenucal photolJ'llphs of yourself taken within 30 da:YB of the date or thu appllcatlon. Tb• photo11r1phll 
be 2 by 2 Inches In slie, and distance from top or bead to point or chin should be appro:umately 1~ Inch'!', most not be pasted on II ca.rd or mounted ID any other way, 

mmt be OD thin paper. bave II Ught baekeround, and clearly show B front view of your race without hat. DO .NOT SIGN YOUR PHOTOOBAPHS. 
• DATE OF YOUR ARRIVAL.-If you do not know the emct date of you, arrival In the United States, or the DA!De or the vessel or port. live the facts u you mumber 
them. 

• Jf tbe date or yol11' arrival In the United States was on or before June 29. 1906, you should submit with this application doeumentllry evidence of your realdenoe ID the United 
Stldts prior to that date. Such documents may be family Bible entries, deeds of reoord, wills or other authentic 1811!! doeumenta, Ure IDIIU'IIDoe policl•, ball.kbookl and nlllllN.'I, 

· emP1oY1111Dt record, or other documents ebowlng tbat you were In the United States on or betort Jillie 29. 190II. Do not rabmlt such doeumenta U you, arrival ID the Un.Ism 
Blataa WU after June 1111, !JOI. . 

ALJBN_,. Ol8TRATION REOEIPT OARD.-DO NOT BEND yourallen reclatratlon recielpt card with this application. .. 
RPRINT CARD,-Thls application must be aceompanled ~of your rlnla. P'lngerprlot cardl, with lmtnleUom for neordllll Joor llnprprlota; 

,, ... " labia at any office or the Immigration and NatW'allzatlon Bervlce. • 
ID what plaoealn the United States have:vou lived during the last 5yearsr ANY TUESDAY OR THURSOAV. 

===~:r.;::0:11_:===~F=~~T~o-::====i======:,sn~u:1~'"'..!:~ .... '.m ..... J·:'r•~ffl~.--,c._,FP.:=ll .. &f.:=..,.Bi .. =r,.e_e=;:_1:;:.ti .. li=.~c~m:=~,.HD:".s=:1: ... =:,1:=====-.., 

<o> ---~~ .......... 10...?~ Feb. ,11.$1.J. 
<•> Feb. 105h. /!:y.g_. ,a i;5. 
(c) ~Ui.a, •••.•••••• 10~$ . .Se.pt 105.7. 
<cl) e--::..f~pt ........... 1957 ••• to.;p,..e sent .10 ... .. 

Cleveland1~J.1Qjrl...;.;...ao __ _ 
,......... . .. QleY.Blm<i.,.l3..,... .• Q.bio __ _ 
--·---- ... Cleve land, !~.1 O __ h ...... io _____ _ 
........ Cleve lan;-i.1~-2-, 'O_hi_'_o ___ _ 

• •. <•> t.:;;l ••••••••• :: ••••• 10,;.J.. ' · -~·-·····19 .... :~ .. ~ .. ~ .. ~.~. ~~~~~~~~~~~-···· ··········-----------

' ~) a-----·······
1
1

11
0·t:· ·····L. L.

0

~ _-_, ... i __ 19
·-··· •• ··-·····_··_·:::::::::::::::::·:=====-··_··_I_··_··_·_··_··_··_··_·=====~::::::_-_-_-_-_-_-_-_: 

"' _ 19 •••.• ·••••••••• 

(A) ____ ....... 19 r"·; •••••• ~";~ : / ......... UL •• ·--------- ------··· ····················---------' 

~~ ;;7"' : · .. ~. ····· ~. ~ . •' :' ' ·······:: ..... ·························· ---1················---------··· 
1/(2) What were the nBJDes, addres.,es, and ochu~tions (or types of business) or your employers d~ the last 5 years? (U neceaaar,, 1111 an additional sheet) 

F11011- :-.::-, To- EHPLOY&a'S NA.Kl 

Co) ••• Au.._g.i"-. -~'~s2 ... prss.ent ........ 19..... Ford Mo.t.9.~ .. G.o •• 

Al>DUIII OOC'OP.lTI0N oa TYH 
or BlllDIUI 

Brookp~J< ..... ___ 
1
.Lkttor .Bc:-la~er 

· (ti) ------J1·9 ..... 1-------''9 ..... 1--------------1-----------·l-------
(c) '9..... •e ..... 1--------------1·----------1··---•·----
(d) _.' .•.• · ··, •11..... . .19 ..... ·········---.:-..-------1·-----------1--------. . t 
~ • ••• .••• • •.• ••••·.· .19 •••••••••• _____ _.,9•••••1--------------1•----------•1--------

1-------••••••••••••••I-------

EXHIBIT . , ----------
'• --- \.. 

·''i 

1----··············---1-------

in the followln,r Information for every absence or 1u, IAllft I montAI • 

' ~:: PL.t.C'I oa POBT Of ENTBY TBIOllOB WIUCII Yov BlfllUll) 
' TO !Bl UJIIRD e,uu 
' . 

... ~ ........ ~.fal.D-,li .. Y ........................ ~:. __ 

....... ····························--························----
l!:lblblt Iden\11!.catlon Porm a UHl•B (1-1-llt) 

' ··········•:.:.::.:.\ ................... J ....................... ::~:::::.:~~:~~:::::~ :;::::::::::~::::::::==::::~~;;;;;;;;;;;;;;;;::;;::·:~: 
Form N• OO <Rev. 10-IS--67) 
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, ~~u ever filed II dccluratlon o~ lntcnt~n? 0 Yes [l{No. 
2 

II "Yl'll," state when 11nd ln what court··································································, ••.•••••••••••••.•••••.•..•.••••••••••••.•.•..•••••••••••••••••••••• 

. . ··.:,"'"/ .. -.................. ······· ............................ ···-··· ............................... ··-···--.................. ···-·· .................................... . , t 1 ¢,)1111vu_you homo 11ny herl'dltary tll11• or huvc you hl'Cll or11ny order or nohlllty ln 11ny rorclJm sllltc? 0 Yes ~ No. · . 

I ( "~ mun) , ilncs hnvc ftou hri•n murrll'd? ... !. . I low many times has yolD' husband or wife tx-cn m11rrlcd? •.• ~her or you has been m11rrlcd more th1111 on!X', fill 
n?'rhe

0

followlnR ln(ormutlon or each pr1•vlou.s murrluRc, 
• (Cncck one) 

PERSOS MARRIED How MARRIMlE 
DATE MARRIF.D l>ATE MARRIAGE ESDED SEX WAS EN'DED 

" (a) f} .. : ... ✓..& ....... ~f ~J..t..~ .... ¢.;J... ...... . .. ~ ·.~:~:~:.~.~.~~:~~. ~ .. 
(/J) ···························-·- •••••••••••••••••••••••••••••••• •••••• · ••••••••••• • •••••••••••••••••••••••••• ----···· •••••••••• • ......... •. ························ 
(c) ························•····· •••••••••••••••••••••••••••••••• •••••••••···••··••····•····•·•··••·••••••••••••·•• ·•·•· ... ·•····••·•O·········O· ...... · ........... ···.•·· 

• <d> •..•..•.•••..•.•.•......•.••..••......•................•..•...••.•..••......••..............•.•..•••••.••••••••............•..•... • ......... • ........................ . 
~ve you c,•cr been an lnmutc of 1111 insane asylum or slmllar Lnstltutlon! 0 Yes [l No .. 

~Have you ever been treated for any mental disorder? 0 Yes [XNo. • 
$~ you or hnve you ever been a narcotic drug nddlct? 0 Yes ii No. · · · · 
.J.:IO-'. Hove you !'Ver, In the United State, or In uny other country, befn 11rrcsted, charge,! with ,·tolatlon of any law or ordlnan~, summonL•<nnto court as a derendant, co11£1ctcd, 

fined, Imprisoned, or placed on probntlonor parole,or forfcltl'd collutrrnl ror1111y net lnvolvlngn frlony, mlS(foml':lnor, or brcnchof any public law or ordinance? 0 Yes (!l No. 
If "Yes" give the following Information for every e11se. If nc('t)SS:1ry continue this list on anothu sheet or pal)l'r. 

WuES WHERE (City) (State) (Country) 0FFESSE ISV(>LVED 0UTC(llfE (IV CASE 

(a) ......... _ .. __ ,._.___ -~ . " . ., . . . ·. . . 
(b) 

(c) ···············•···· ·······•·····••·•···· · ••••••••••••••••••••••••••••••••• · ••••••• •••••••••••••••••••••••••••••••• ••••. · ..•••.••••••••••••• ·······················• .••• 

t .. (d) ------ -................ -- -- - ··-- .... - ................. _____ ., ___ --- ----· -~- ·-- _., -- - ----• .. ---- ----- -- ------ -- ............... _ .... -,..., ___ .................................. :;. .. : ............ · .... .:. .. -..................... _ ...... --=- ............... -· ......... ; --
(r) -••• ••••••••••••••••• ••••••••••• •••••• •••••••••••••• •••••••••••• ••••••••••••••••••••••••• ··-····· ••••••••••••• ···-··· •••••••••••••••••••••••••••••••••••••••••••.••••••• , •• 

(f) •••••••••• .•••······ ·····························••. ·•·· .. ·····················-···············•··••· .••·.·········· - · ••..••••••••••••.•. ·•.·· ····•. ···••·•· .•••·•···••· .•• 

(II) •• ,,. •••••••••••••••• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• •••••• •••••••••••••••••••••••••• •••••••••••••••••••••••••• .• 

41) Are deportation proceedings pending agoinst you, or have you ever been deported or ordered deported, or have you ever applied ror suspension or deportation or for pr·e• 

e:mmlnntlon? 0 YeH '1 No. · 

~What orimnlzitlons, clubs, or societies In the United State you b1-en II member ?r during the last IO yenrs! (If none, wrlto "n.one.") · 

(b) ........... •••••••••••••••••••• '····················. (/) ·····································-····················· I 

(c) •••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
(II) 

~ : " 
(h} ••••••••••••• ·-•••••• ••••••••••••••••••• •••••••••••• 

(I) ····-····-··············. ············-·····-···· 

Ul · ••. :. -·~,.·· ••••••....• :. -' •. ,····· : •. · .•.•••••.••••.• 

(k) •••.••••••• ,, •••.••••••••.•••.••• , • .:.. •.•••.••••••••.••••••••• 

.(I) •••••• • ••••••••• ' -···· ..•••••••••••••••••••••••••••• 

.. I.· 
.-·'.•· 

.•,-•.to"\ 

M,t',.-
•~~j 
,i.:~) 

.:/~ 
·.'. 

.::··; 
'~f·."": 

: . ·1,"·; 

.... \ ·s 

~_>::,}:; 

. .¥~: 
-:it·:: 

;,.;,; 

'':,...,: 
·-~~:: 

. •; -~ 
:t~./ 

. ;~~J 
-~ .. ·· 
":r,:.:: 

.fi:: 
'.'f',' ... ~·~·. ·-~ :,1 

• :,~ .. !", 

·'\f); 
. ,.•:~~~; 

'~.:,t 
·.' •·tf0 

) . <)i{f 
\\;\'. 

t orimnl7.1tions, clubs, or soclctlrs In the Unil1•d States or In ony other country have you b(>(>n o member or herorc tho Inst 10 yrors! (If none, wrltll "none.") ·>\,) 
.===~!!;.;;;==~=.:-=-= .. = .. = ... =_=_~,.~~=~=:_=_=_=..:=======r===================:======r==================== ... ., •:-"' .. ·~: , 

.,. (e) ··-·································•················· (i) •.•••••••••••••••••••••• : ••••••••••.••••••••••••• ~. ·.•:;"..;•. 

(/) ..............................•...•..••......•••.•.•. Ul ....... · .•• · ..........•.•...••.• .' •.••• · •••....•••••• · _ ... , . '.".n 
(C) ••••• ••••••••••• •• •• ••••••• •• • •••• •• •• •••••••. •• • •••••• (I/) ••••••• ·- •• ~ •••••.••..••••.•••.••••.•.•••• -· •• • • ••• •• (k) •••• .•.••••••••••••••••••••• •••••• •.. •·······. ••••••• . ' 

.. , ·~:::· 
(d) ••• ••••••••••••••••••••••••..•••••••••••••••••••••••• (h) ••••••••••••••••••••••••••••••••••••••••••••••••••••• (l) •••••.•••.••••••••••••••••••••••••••••••••••.•••••• •. 

"'1"14-J)>o'you owe o. tax ol any kind to the Fedcrnl Government? 0 Yes ~ No. · 1958 · 
~J._~ove you ever flied n Fcdernl Income Tnx Return? I! Yes O No. rr "Yes" give the last yenr flied ••••••••••••••••••• ~ 
J..1,6!' Have. you c,·cr 111lsr1•prcscnted yoursdl n• n United Stntes_sjtlzcn either by ,·otlng, or by obtalnlniz employment, a license, permit, privilege or other benefit or nd vnntago 
for ~only United Sto.tes cit11.ms were eliglhlc? 0 Yes ~ No. · · • · · · · · · •·· • · • · • · •· •· • · - · · · •· • · · .. • • 

,;JK1) Have you nt any time been II mcmher or the Communist P~rty In the United States or 11n~ other ~-unt?.? 0 Yes ~ .~o .. tr .. "Y_c~" give~~ o~ oountr~ nnd ?nt~. 
~ ,,.., .. . ~ ' . ~ . .· . . 

~:.~ youi fnther or mother ever a citizen or the United itntcs? 0 Yes ~-No,.· Ir "Yes" give full Ullormatlon •••••••• , ••••••••••••••••.••••••••••••••••••••••••••• ,. 

did you ever register under Unit~ States Seleetlvl• Service laws or' drart laws? 0 Yes !J 1-o, If "Yes" ~l~e date •..••.•••• : ••••.•.•••.•.•••...•••.•.•.•. · .. 

Wen> yon ever ~i~mptrd from service bce11use of conscientious objections, nllrnnge, or other rc11SOns! 0 Yes· 0 No. 

If "Yes," state reasons .•.•.••.••.•.•••.••••••.••.•.••••..•.. ••········_-·····•········································•···.········· ·······························2s·· 
--- -- -__ ........................................... --- .. ---· ......... -- ... -- .. - .. - ~ .. .,_ -- _,. ____ .... :r ............... ~- .................................. _. -- ..... - .. _ ........................... -·- .,. __ .. -- -- -- --- ... - ... -- ---- - -............ --- - - .. - -- ................................ .. 

(20) Ir you ever served In the Armed Fo;ccs of the United States, state hmnch ••.•••••...•.••.•.•••• ; Crom ••••.••••••••.•.•.•••. , 19 •••••• to •••••••••••••••••.•••• 19 •••••• 
• , . ,(Army. Nav,.eio.) 

Scrvloc No ••.••.•••......•......... ; type or !i(,parntlon ....•••••.•••••••••....•••.•••••••.• , ••••.. : .••.••••••• ; renson for scparatlon, 0 alil'IU1I1e; 0 conscientious obJl'Ctlons; 
· Olonorable, Dblbonol'llbk-, etc.) 

· 0 other • · •.•••....•..••........•.•.••••..•.•.••.••••••.......•...•••••••••••••••.•••..•........•.••..••••.•........••...••••..•..... __ ....••••..•.............•.....•.•.••••• 
_ ~-· (If "othar'v!!,nto da1.U1) 

...-('21) II th~ h\11· rw.ulrcs It, nrn you willing (n) to bear nrma on b<>half or thr Unl.trd Stnt<•s? ~ Yes O No; (b) to perrorm noncombutant services In tho Armed ~'orccs or thP. 
Unltr<l Stnks? ~ Yes O N"o; (c) to perform work of natlonnl lmport:met• under civilian dlrcclion! (I Yrs O N'o. 

~2j Haw you ever <l,•sNt,'<I from the mllllnry, nlr, or.naval forC"t•s of tht• Unltl'II Stutes whllti this country was 111 war? 0 Yes Ill N'o, Hove you ever lc!t !h.!1£.Unlted States 
or th1• jurisdiction of th1• district wht•ri• you rt•µlsh•MI for tlw drnft t.o 11vold hl'lng <lruflrd into th1• mlllt11ry, ulr, or naval rorci•s of th1• Unltt•d Stotrs? 0 Y1•s ~ No. 
(23) 1'hr lnw provldt•s I hat no l>l'rson shnll ht• rt•l(urd,•d usu p1•rsm1 or µood morn I churuckr who, durln~ tlw•Pt•rlod or n•sld<'IICI' n•11ulrt~I for nuturullzatlon, Is or wu.,q un hohltunl 

..-'il.runk,ml: hn~ committi•cl 11clull1•ry; d,•riwd lncom,• prll'('lpally from lllrful µumhlin~ nctil'lti,-,.;'hu~ ~l\'1'11 f11ls.• testimony for lh1• purposi.• of obtalnln~ ony h1•m,nts under thr 
lmmi11rutio11 uml naturullzatlon luws; is or w11s u po\yµumlst or prucllc1•1I or 11drnc11tt•d 1mtn:mmy: ls or was II prostitute, or 1•.n1ra1u~l ilJ or H't'l•ln•d support or thr pr~r<ls from 
1>rostllutlnn or prorum! or rlh1K1r1,,,1 or 11ttm1pt1•cl to jlrocun1 or lmpol'l t1t•rsons tor prostitution or un)' oth1·r lrnmornl puhlOSt'S or who cumc to the United Stut<•s to enl(Ul(e In 
any otlll'r unluwrul comm,•rriullwd \·h••~knowlnrly und fer µ11l11 <'lll'OUruµ1•d or ,thh•d 1111i· uli,•1110 enll'r tlU' Unilt•<I Stall's llle11ally; hus committed II crime lm·olvln11 moral turpl• 

;::::~::::·:~ ~::~·~~:·,~::~::::::7-~~: ~2':·~::·::.:~:~E'::.:,:::;:_::.7,:=:~,:·'· ··: :·:"~I ·:,: ~ .. ~:·~~,-~ "" ~="""' ,,, 
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• .STA~MEN)~ FACTS 
FOR :i»REPARATl~~t: PETftibN. 

·'-vk~7~ 

''• .... , 

, 
3 

Name 
No. 

1'•,···.·. 

-.; LIEN REGISTRATION 
I,ran • D~$.Ilj_uk .............. •.: · • , • • 

(b)(6) 
,,...ftl~M, run, true, and oomet name Is... ·I\Wan Dem:jan:'uk~··············..;·· .. --·.;~-.;,;i..,;ui,;i·-······r.i,--····-··----------
~:, present place or residence la ••••• ..1 • : • L .... .mv.-erQM ...................... C.uian.~ ..... Ohia .............. . 
~:, present'ocoupatlon l1 •••.••• M:Q!,:Q.r .. ~Jang'ejto11 ,._, . . ...... ~ ................ '~.~~-:!....................... < • >U ._, 
,({)" 1 was boro on •••••• A.i,ril.3., .. .1920 ................. In ....•••.• Dub .. Macharsnzi. .......................................... ~~~e.,.. __ _ 

___ ./"·· (MaaU.1 <Dari ma'.?lt fair cav-- blue (Oowi.,dlolllot.• .. ~~ .1,o...l 
)"" MJ ....... --·• ..... ,Bu ............ , --................ ,-,1.,. ............ , ""'""" ......... . .... ;-_?•••~•'"' ,f 

Q 182. QT'leu 1, Jun scar oa seek ~ ......... • ••• Inches; wet,ht •••• .. •••• poWJds; vlalble dlstlnctlv~ marks •••••• r........................................... • ........ ....... • .... , 

countr:, of,Jrhlcb I am a eltllen, subJeet, or national ···-······--··J}krgin.e .....................•....................•....•..•••••••••••••••••• ----•·---; 
~lDfilliot) married: the name or m:, Wife or husband Is •••••...•• V.er.a ......... ······················ ····•··································-······----·; 

~e ;ere married on ••••••• iit~'Jif,111.._..,...__.w..,..CY_, ...... at ............ .RegellSc~EL •··············"fi~-i 
• <CAlulr.-. ~'York · co.-,, 

OD •••• CN..W (Ila, ew Y'ci~i······: entered the United States at Feb .... f ) 
................................................................................ on·········-······• ........... .9, ......... ~ • .... tor permanent .resldenoe ID the 

ISlat.t) -'!l 1 ..l. (• , "\ (llmU.I ll)1r.,~ , (Y_,) 

United S&a&es and DOW re.sides at ··················.§·UL#JJ.i.k .......... lli.t.h..m.e...( ........................ :::v.liH "· .. ·-···---·---·------·-------' ICll1 W IO'ft) (lllalom-"J,) 

and was naturallled on •••••.•• ,11_ 1 ••••••••••••••••••• <Dar>.... m .. , •••••••• ot ---······ <CIIJ',. 7...,.1 •·························· ,_, •···············-

certltlcate No ••••••••••••••••••••••••••••••••••••••••••••.•••••••••••••••••••••••••••• · ••••••• or became a cltllen bJ -----····························----

~~ ............. · ····················--············ .................... --···········--············. ·-························ 
(1) I have ••• l ....... children; and the name, au, place and date of birth, and present place otft!Sia~oi each of said chlldren who Is llvln,, are as follows: 

N.tolH Su PLACI BOIUI' D"-TS BORN Now LmHo At-

_ __..Lyd'-ia ______ 
1
.fema le ... l __________ ____.l ... wit,b_ma ·---··--········ ·• 

---------------1-······· ···--------------1•----······· ------·-------
·----------------· -··········----··· -····-----------

"---------------••••• •••••••••I----•-----
/" ' ' . 

. ,......<. .Ne-:1 Iork 111ew lgr.k . 
'-¥"I M:, lawt'UI admlsalon for permanent mldence In the United States was et .icii,·.,......, •••••••• ,..,...,,-.-------·······• 

Wider the name o1 --············.!'[{!n .. P.gmj~njuk ..................... ____ OD Fe Q.'!. •••••• .9. ....... 1.9..2.L (Y~ ••••••• 

OD the .... . ...................... . General ... Haabn ............. ···············... CM-.i ' • (Dan 
.- . ' ' . 11~ ..... - ........ _ .. _, ' ' ' ·-

Ince such lawful admission, I have not been absent from the United States ror a period or periods of 6 months or longer except aa flllloWB: 

POBT 

DEPARTED FROM THE UNITED STATES 

DATE 
(Month, daJ, year) 

VIISSEL OB OTREB MIAN9 
or CONVEYANCE PORT 

RETURNED TO TBB ~NITED STATES 
' ,. 

DATIi 
(Month, da:,, ,a.r) 

VtaaL OB OTBD MIWl'II , 
OJ COSVIIT ANCII 

-----I••••••••••••••••••••----••••••••••••••••••••••••••••••••••••••••••••••••••••• •---------•1------•----
---~-•·······························•• 1------··············· ...... ··············· ································· •---------
·----· ································· ...... '····························· ··············· ···-~-------1•----------

-----·---·---- ·-·---··· ....... a. ................. • ............... ----------· ........................ ············------1••······ .............. _____ _ 
----··· ........ ......................... . .................................... ··············· ... ··--------1---

contln us)y In the United States or America since •• r~P.! .. 9..,J .. J.95.~ ................. and contlnuoml:, 1n ttae State or ...... 9.n!9. ............ . 
.. ........ . ...... J..5.2. ...... and during the pBIJt 5 :,ears I have been pb:,sloally present In the United States ror an aaregate period of .60 montba. 

ently In tbe Unlterl States? Cl Yes O No. 

J.?:'" explain •••••••••••••••••••••••••••••••.••••••••.•••...••••••.••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• · ••••••••••••••••••••.•••• 

(11) I (blEI; have not) heretofore made petition for naturalhatlon No, •••••••••••••••••••••••• on •••••••••••••••••••••••••••••••• at ...•.............••••••.......••••••..•• 

. In the. • •••••••••••• '. •• :····· ••...•.•••.•••••••.•••••....•• Co w h wns dcnl~use ••••. ~~~•.•~.~;~~·v';.1 
•.•••••••••••••••• ~~•:~

1 
•.•.•.•••• <S-l ••••••••• 

) I wish thl' nnturallzallon court to change my nam~ to····-·-· '··--···· .. . ..•...... Cr-.MJ-,a:.~·~"j;;.!},·-········· ................. __ ........ 
2 

f 
DO 'OT \\'BITE BELO\\' TII' ,.. 

(lat witness) United Staw ••••••••••••..•••• - •• - ••••.••••••••••••••••••• 

:::loal prese • • • •• • ••. ··v·········1!..... , 
Eumlner •• 

(b)(6) I. <On:a) 

8 

,,{, ,. 

--:- .. 
. ,~ ...... 

. · ,:~: 
·r:· 

< ' 

.. 
. · / 

1 · •, '-C, 

i 

1 

..... 
'. ' 

1 • 

I 



cH.i..:-

4 

..., D j .. 1,. . • . . '.·.... .. .• 
(13) My rathrr's Cull name.ls/was •••••••••••• B'i0..@. .... min. ~, ........... ~ ..... : .............. : .......................................................... :.~';; . .' 

· , · ·· · · ··- ·. Olga Martchenko ·'· :.· · · ·,,., · ,, ;·f,.,·, ... . ,..-,-,·-· 
_(14) My mothrr s maldeu name.I\·~ ········••n • . ····•·••·••···· _ ............ .-·-········--····--····· Genn .... · •.. .-- , .... · .·--·, ·······. ·········,. .. ··---. ·: 
(13) My last place or roreign l'<'SldtDCI' was ••••••••• F.elda.f'ing,.~ ............ ...................... : .......... ~.::: ..... : ........................... : ........ -. '\ . - . . . BremEiff•) Germ~ ,eou.i.,.> · • . ' · , 
(16) I migrated to th~ Unitl'd Stat<'& rrom th~ port of ·····-·····························"icii;i·······~········--··········· ··········:·······,~i·······:·······:···~·-·· 

(Answt>r qucstio11S 171 _18, 10, only Ir you arrived 111 the Uulted Slaws before 1ul:, 1, 111'14.) · · 

(17) The person In the Uulted Slates to whom I wascoqung was·····~·····························································--'········:··--~~ .. :.:: .. _:~ ..... ~.~~~ 

For use In searching Records of Arrival ~ 

RECORDS EXAMINED 

Card index "···········----····-···························· 
.'!:.' 

Index. books ••••••••...• -••. ••···············,, ·········---.,.. ,._.,,_ _._.,.....~ .' ; .: ·~: 

Manifests y······················ .... •. · " ··• ····--------. • .... 
........... - ....... 

• ' ' " I , ~ • • ~ 

-------··---··-······-···. ··••················•········••· 

------······································------

... ~ .''"' 
',' 

. \, 

RECORDS FOUND 

Place ------··--·····--·····•J ................................ ✓-.~ 
,. ' ---·--------- .. - - ~ ,~ 

Name -------c=-"". _ ····························•--'----... '!)I -ry,:;;r~• '.J 
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UNITED BTA;E~ ~EP~RTME.,#'-· 1USTICE ,:J· .. 
IIIIIJOBATIOK ANl) NATlTIWJZATJY;/Y VICB ( b) ( 6) 

t • ·~:;. ~ I ,, , 

DUPLICATE . . . UNITED STATES OF AMERICA (To accompany _____ , 

JDoi~~;./~~~-on PETITION FOR NATURALIZA'(ION 
Filed under •••• ~~~Lml.. · 

Form approved. 
Budget Bureau No. 43--R083.9, 

- I No •.. _. ______ _ 

. . . ms 'J.'IICt 
To the Honorable the~·········--------------,- Court of tJIImD · S TA!Jf . ___ at . · · CIBf'ElAN()-,.JnfXO 
Th~ p~t~t~on .for naturalization, herob'mlad1.ll1tlf""II shows: . 
(1) My full, true, and correct name Is .•••••••••••••••••••••••••••• ••••. . . . . . . I _tC1ttl2mlt ~ "''OIID"'", . . . 
(2) .t.,~fresldcnce Is .... -----------l!ll!9zo-•····················•····~~.I ........... ~.-···· (3) My occupation 
Is .... (4) I w~-~~ ~~~ •• , ... ~ •.•••.... ~ ••••• , In •• QO.'llrtllln1lt; .. ~,--.....,,.---,---•· 

· (Monlb) ...,.. (Year) (~ (Count,, ~'Ir,. •-t 
······ic:lji,a· (5) My &nal 'd()S(jp~~n Is as follows: Se~-~--····• comple:don ••••••• ~aaa.r .. , color of eyes .~~~ •••••• , color of 
balr ____ _, belgbt •• -t •••• ~lfncbes, weight •••• unds, visible distinctive mQJ'ks •• Jllll2.~.~untry of wblcb I am a 

:tlzen, subject, or na nal fiiiiiljiji·1··~~J, ~~) .. I.~~:~rn=~:.:r husband ls ••• V- ....... , be or sbe wns bom 

at m=~····················~~~:.:.':' .................... , on~ ; :;_: ; I . 1111d entered tbe United 
'1io'-pnnbuie.or8&ato) (Coun,_ ..... ,...... !--'-\ ~1ur 

States at . ................... <St.at.el on •••• i~~n-!;; ·.fvw> .. ~ont resilience In tbe United States 

and now resides at ···········································"------··········---- and was fl~ed on •••••••••••••••••••••••••••••••••• 
· , (llwabier Ud IMIOI) (Cit, or town) (C.uoiy ud Stal.I) (Manllil (D"J' l (Yoar) 

at____ -------·------- certUl()Bte No. ______ ; or became a citizen by·······-----------
< Clti, m lowll) (St•to) 

(71l) (If pei1t1on ls flied under section 310 (a), Imml1U11tlon and Nationality Act.) I bave resided In the United States In marital union w!tb my United States 
cttlien spouse for at least a years Immediately preceding tbe date of fL\ing tbls petlt.loll tor naturalization, and have been pbys!ca.lly present )!l tbe Un!ted States 
at least half of that time. • 

· (7b) (If petition ls filed under section 319 (b), Immigration and Natlonallty Act.) My bruiband or wife ls a cltlien of tbe United State,q, ls In the employment of 
tbe Government of the United States, or or an American institution of research recognized as such by tbe Attorney General or the United States, or an American 
flnn or corporation engaged In whole or In part In tbe development offorelgn trade and commerce of the United States, or substdlary'thereof or of n public Intem11tlonal 
organ!zatlon In wblcb tbe United States participates; and sueb husband or wife Is regularly stationed abroad In such employment. I Intend In good faith upon 
~turallzat1\.to ll~e abroad with my spouse 1111d to resume my residence wltb!D tb~ t_!:~lt~ ~t~~ Lmmedlstely upon termlnotlon of sucb e~ployment abroad. 

<tiDfL·········· cblldren; llf..ia· seI, dato and l Ct I th i . t I f Id r ,aeb or sa:s,;a;o ls living, are 85 follows: 

I\ 
(9) My lawful aili:ii!~i. permanent residence In tbe United States was at ···-··~'JnP.k,,. ... ~-i'!.,4,jar .... k-------. ». "-.,. ~, #town) · (81&1a) ••••• 

under tbe n1femiil~~ · ...... · . on ~·2T,·1'iJ-·-· 
on tbe ------=(?i;,;;;i;;;;;,.·;;;;u;;,;;.;,;.;ci;;.;-;,;;;;,;;,-------

(10) Since my lawtul admlsslon Cor perm1111ent residence I bove not been absent from tbe United States, Cora period or periods of 6 months or longer, except 11S follows: 

DEPARTED FROM THE UNITED STATES RETURNED TO THE UNITED STATES 

.POB'l' 
DATE VBSSEL OB OTREI\ MBANS P0BT DATB Vass.EL 011 OTlll!!ll MBANS 

(Month, dny, year) Or C0NVEUNCJI (Montb, day, year) or CONVEY ANCII 

. ' ... 
-- ______ .. .. ...................... ... ............. -................... ____ .. .......... -........ _ 

........ ------- ............................ . 
................ . .. ................... 

-.---------- ------ ... ............. ......... 

(11) It Is my Intention In good faith to become a citizen of the United States and to renounce absolutely and entirely ell alleg!1111ce 1111d ftdellty to any foreign prince 
potentate, state, or sovereignty of whom or which at this time I am n subject or citizen. (12) It ls my !Dtentlon to reside permanently In the United Stutes. (13) l 
am not o.nd bave not been for a period or et least 10 yesrs Immediately preceding tbo date or tbls petition a member or or e!Illlnted with any organization proscribed 

• br tbe Immigration and Nationality Act or any sertlon, subsidiary, branch, affiliate or subdivision thereof nor bove I during sucb period engaged in or performed any 
· o the acts or actlvltles prohibited by tbat Act. (14) I am able to read, write and speak the English language (unless exempted therefrom). (15) I am and bave 
been durlng all the periods required by law, a person of good moral cbaracteri{ attached to the principles of the Constitution of the United States and weh disposed 
to tbe good order and happiness of the United States. I am wllllngl U' reijUl.re by law, to bear arms on behalf or the United States, to perform noncombatant service 
1n tbe Armed F~ces or t~

0

~nlt9'.1,S~~es,.~ ;ark-Importance under clvlllan direction (unless exemptea therefrom). (16) I have resided 

.. , ) :·. contlnuoua}y In tile United States since •••••.••• · '-··········· and continuously In the State In wblcb tbls petition ls made Cor the term of 6 months 
• • • · · (Mo•lb) (Dar) (Ynr) 

· · at•least !mnied!Btely preceding the date oC tbls petition and I have been physlca.lly present In tbe United States for at lenst one-half of tbe •••• .tJ.a ...... year 

period Immediately preceding the date of tbls petition. (17) I bnve .Jl!!1t ........ heretofore made petition for nntlll'llllzotlon No. · 

. on •••••••••••• .... ··~ •••••••••••••• at ·- ~-------,,.,-------- -------- -,------······In (llloot.11)
1
,1 .:!par) . (Y..,I (Citrmto"") (County) (Btala) 

the · •...••• iii.;;;;;~;.;.;,;;····•··················· Court, o.nd sucb petition was denied by tbat Court for tbe following reasons and ceuses, to wit: 

---------················---- ----············---------
( 18) Attached hereto end made a part of this, my petition for naturallzation, QJ'8 the a.ffl.davlts of ot le11St two verifying witnesses required by law. 
(19) Wherefore I, your· petitioner for naturlllliatlon, pre.y that I may be admitted a citizen of tbo Unltcd States of America, and tbnt my name be obanged to 

. 1 ••••• !JgJJl .. ~tUJL. ................ ----,'""'"--·~····························· I, aforesaid petitioner, do swear (affirm) that I know the con• 
1 tents of this petition for nnturollzntlon subscribed by me, o.nd that tbe S8llle aro true to the best or my knowledge 1111d bellef, and tbtlt tbls petition ls signed by me 
' wltb my full, trWl name: so HELP ME GO~ , , 

:r"f!' A9'Ill!J'l!fQIQW.!,.~O ~ ~ :: i ........ . ... a.~~········~f!!.~ ~ ~? .. , I ~• -i#~ ~r~rr:" .... o••. ,11.n ........ d ....... ·~~i~·;i·~:~~~.ii..:-~ 
(b)(6) 

•.,: 

•.,: 

•.:•1 

.... ~ 
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.. ' 
(b)(6) 

_·'t\F~IDA V1T OF WITNESSES 
., , " 

'l'be (ollowlng wltnessll!l, each belng severally:duly, and respectlvllly aworu, depose and sar. 

(1) My 11811le 1s - ,--------~.,.---------. my ocour,at1on 1s -::---:--.-,••ieo1ht::11t2rill•~'~ll?Pft.lt•1·:1bof1C1r:---.-
1 res1de at ••• _·_· ~9J.111811J ""'.a,...,___--,-=::-,--:--:---------,::~----- and 

lilll i'Vlllill,'V (CltF or IGwD) (llt.alol' 
(2) My 11811le ls. ..,_ _______ my occupation Is faof»rj lf"Ol"'MI'.,__.. ___ _ 

I reslde at:···.··-·,!P!l!!"'~IP.!!!""l!l!~~P.!!!'!!!!I!!~~--Q.evoe-lcld-;<Bd.-o-····«,ii,".,·~ . . . . <~. . . . . , 
I am a oltl.zcn e o me ca; ave personally known and have been acquainted In the United States with the petitioner named In the 

petition for natw:all.zatlon of whloh this llffldavlt Is a part, since at least • .A~~ .. 1, ,o(J ; to my personal Jm~wledge the petitioner 
(Moa;b) =i- (T..,) , . • , 

has resided, Immediately preoedlng the dat.e of fWpg this petition. In the United States oonttnliously slnoe the date last mentioned; that; the petitioner has been , 

phYBlcally present In the United States tor at 1eastJl. ___ :_ months of that pertiid; and that the petitioner has been a resident ln,the State In which th~:petltlon) 
rs 11.led during at least the last 6 months. I have personal knowledge that the petitioner Is, and during all such periods has been a person of good moral obaraoter, 
attached to the prlnolples of the Ootistltutlon of the United States, and well disposed to the good order and happines.1 of the UDited States, and In my opln.1011 the· 
petltlol!BI' Is 1n every way quaillled to be adll11tted a cit.If.en of the United States. · . · . 

I do swear (affirm) that the statements of fact I have made In the affidavit to this petlt.lon tar naturall.r.atlon 111:1~-~bed by me~ true to the bed of my knowJ. · ....... m •• ,,..., e DOD-, ,. . 4 ~ . 

. -{ J J , - ~ "D!M I . 
(b)(6} WHEN OATH .A.DMINISTEB".BD BY OLERX OR DEPUTY WHEN OATH ADMINISTBBE~'BY i,EBIOiUTED BX.A.MINER' 

OLERX: OF,_OOtJBT . . 
• • I Subse:rlbed and sworn to (alll.rmed) befaie me by above-named petitioner mi 

Subscribed and sworn to (affirmed) bef~re me by above-named petitioner and , r, 
wltnl'IS8tla In the MpeOtive forms of oath shown In said petition and affidavit In witnesses In the respectlvo forms of oath shown In said petition and affidavit 

I 

'! 

· , · ·,, 1 r· · ·, Cl ienc, .Qb1o · ·1ii 
. the otllce of clerk of the said court at . .• , . · ' . at, ••• ..:..,:;'7j""··:·--·PfL , . . ·;;.--this .. 

tbls ____ day of . -.. ••••••• A. D. 19.... ' ·· ' ••••• A, D, 19 ........ . ' ,· 

• I 

·r 
' 

' .i 
I 111114LJ 

• --~ : ..... , '.t -~ .. ;· 1 ~~• .. :·.,.,,.--~ ... mi aud Emm'1w. 

·--------------,,,-, .-. ,,C'llrk. I IIBBJBT :~11-rii-y 
0

Tbat the foregoing &:tltlon for ~~illf.!tlon was b7: 
c · , .•·. • peti~on~ ~-~_filed In the o ce . of . ~ clerk of said ooun. 

BJ-· ---------------........-,!..«······~·-··· 'It •• ~.. ' . . ,' •.• Obio .. : .. ~ ..... this .. .11. ~ ot 
.. ~C,,,t,, ,, •....... _... fl· .. ,, 
\. ..'\ '•., . ~ ·.. ~, _ • ·:-· , : ~A, D, 19.. . . '. 

.. ··... .. ·~•faB ·_ . . ~-.... _.✓.::.... . •••• :~:· 
. _ ........ ~· . ··,.,?-A". .. , . . OkrL .. 

· · . . . · · -· . d t7::: .?,; /'v\~ . .-..... :::.:::· 
. . .Del)utg C,,,k. I 

·, 
. . ' 

Deposit.Ions requlrod: Received: Ol'ODllds ------'8'---------

I 
r 

In----······ from ____ to ____ ----l---ri·~-·-· Emmmer.4 :~. . ... . 
.. I 

ln from to 0-~-.... -..~-....... . 

1D from to o-W'~ .... Cont' ... d ____ ,,__ _________ _ 

In _.,,. from ... · .... to .. Cotlt' 
j 

I 

-~ 
\ 
\ ' ' 

I 

I 

\_ 

e. ,.· 

\. 

·.. LY,_'·/· _,. . .,_ 
/ /f . . Ji .. /J:i"J { ,<_J ~., '\ Witness (1) •••• ~._', · ... _ Oltlzens~-------------•r.. •• 

Known petitioner since / 9'.!j ... k .. :::L~.--------11 
. i "T ,· ~ 

Absence-P~tltlo~ .... -'1 """"""" ·Witness··.::""·-,. f:....,, 

Arrests-Petlt1oner2f::.:-:!? · Wltne~C::· ~::·~•::c:::::;-,r----jl 
' ' 7,;c•.-. • .,.+ _ _, ,,: .....:; ,:-- ..... 

-7::·:;- .. ,-J..}ti~Ll-J:3..~ 
Witness (2) ·•·-::07',··~.c,;;;:; ••• -~..... O!t!r.enshJp:_···· •••• -·········x···· 

, _ _,,,,.. . ., .;,;,. ~ , l ~~ ... - -. ·""'-"'- . ....A-n 
Known petitioner sln'.;8•--··--····"·"········1··· .~~·-·~-----·;········· 
Absence-Petitioner'.,.-.!:~':::.:::::!=.~:.~~ .• ; Witness·'- ·• '"''---••·- '.!l,,,:,;J:~:.'.~.... tl t 
Arrests-Petitioner--=-~~~:........... ·····••i Wltnm • ..f........................... .,,n-,r Under •• th • r .. '. ·. ~~~~:;:. ~-=-=:=;:!!=~~~=. _===.~.=.::.:~··=;;,ef.===~111~ .. a&it at tb~1rel1• i .PJI_ Ped all .•tai..-

• c_;.. p/. IJ _ ... ___ .·.· ~ .... nuytu~v .. t.i1ation. 
Docuineni:i'p~esented: a.,,~·--------- --- =.; -

Act-lo-n o_r _do_eum_en_t_s st_m_re_qulr-ed:·_···_··_···_··_··_···_··_··===-=--=--=--=--=-·-··_···_··_··_···_·u , . . ·· ~N~STIGATftJN1WA~aiiner ; I, 

31 

/' 

[' 

._· , 

r.-

,... . .... '-- ... 
NATURA_l.lZATION E.XAMIN£11. • 

/r; 

/ 
Jlecommendatlon or prelimlnary emmlner ·--j,:,-f-~ ' ' 

. ,-~~~~ __ ,,- -
~QOmme~dBtlon of designated e111~···-·-_ .. __ --- ----....L.---t. 
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·. :-:.··, ~,.-_.,:,,'.•;t,~; · ,.,, ••r·•C•ix:·•; .. ,!_~;lf~'tts~_l,i:;,:.ifi¼,,~~~-1#~ P~t: q~:+·y»i· ~- ·,It· S ••··•'t :_·· > t •·· ,.rit it··· 

. . 1 -~J!!t~llll f ; AJUCATION FOR ;;;MIGRA:~:) VISA 
(~~~­

f-

:; . ~ - AND ALIEN REGISTRATION ,:: : _._ 
To TBlll A.ummcAN OoNSULATlll AT --~~~~~JI.:c:E.:S-.z ___ G_e_nn_.a_n-=y __________ _ 

No.I· 

' ~ . ' 

.' . rl, the undersigned APPLICANT FOB AN hunGBATION VISA AND ALilllN _.!lEGISTB.ATION, being duly sworn, state the following facts regarding 
~~: / --:, .-, 

I aJalm to bea ~m./~~tandmy 
P1JLI. AND TRUii NAM.B 

. ..ff""~ ...s-- I OCCU".'ATJON, • 

\ Iwan DEMJANJUK driver~ 
aJalm Is baaed OD the following facta: LAST PERMAHBHT RmRDENClr: I 

eligible uisplaced Person Camp Feldafing/Munich, Germany ./,\. .. 
of Sectten 2 {c) of PL 774 DA.TB AND PLACB OP BlRTH AGB 11'.iQll.lMO so 
as rup~ ecq t'N1 /, ;J :;,'{ April 3, 1920 at Kiew, USSR ...a ~ 31 FD. WO DO . NATJQNAUTY ~.2 I RACK !HAIR 1- HEIGHT ,~ON 

Pr:1.; Ukrainian brown grey 6'1:" map 

JldM2 Cl:¼_:~\ (; LJ·~·:''/. MARKS OP IDIINTIPICATf~ 

l • ' scar on left hand .. .. -~ 
FINAi. DBSTINATION 1N ;;r:-;- S1"AflB ~ 

i:,,i-.• ~4~ :; Available dooumente zequlred by the Immfsratlon · - Decat , Indiana 0 
Act of 1924, ae ~ flled herewith and made DATD OP PRICVIOUS~RN 1N TilB UNn'1m STA'1'1EB 

p!ll'I hereof, 811 follcnB:*& PL 774 as amendE d non -
, /ff'idavit in li~u:o.f Birth 
Certificate. THB NAMED AND AaDR.lmllllB OP MY PARl!Hl'8 ARB 

Po1ice !-bssier. Mother Olga nee .MA1l'l':5CHENKO Addrea unknown 
Good Conduct Certificate. 
Copy of 1\-.ia.rriage Certificate. P'aUaer Nikolaj DEM.JANJUK Addresa unknown 
Af'fidavit concerning employm1 nt. 

NIDTHBR OP IIY PARBNTB IS LIVINCI AND TH8 ~ am..ATIONIIHIP AND ADDRESS OP NEAREST RELATIVB IN COUNTRY IVHDlal 

I CGll8 19 xx -
That I am aware that the Deportation Aot of March 4, 1929, provides In part that an alien who enters the Un1ted St.ates In-an illegal manner, or who eludes e:s­

amlnation l-(·hllmect1onn!Z,::;'"'''C;~.ion offlclals or who obtains entr, to the United States by a willful false or misJeadlng representation or Willfll) concealment of a 
material fact shall be p ble fine or ~nment, or both; and•that the ilQDllgratlon Aot of 1924 provides In part that aq,ersan wft~owlngly makes under =~~e:t'::"~!'1 any applloation, davit, or other document required by the imnrlgratlon laws or regulations lssu.9<!- thereunder ';>6 pwiiahable by fine 

'that I have had the following excludabla e1aaes esp]alned to me. and that, e:scept as hereinafter noted I am not a member of any one of the following clasaes of 
·~ e:scluded from admission to the United States under the immigration Jaws: (1) idiots; (2) ~beclles; (3) feebleminded; (4} eplµ,ptfca• (5) insane Jl"ff'Ons; 
l~~ having had previous attacks of lnsani~7) ~ns with constitutional psychopathic inferlonty; (8) persons with chronic aleohoilsm; {d> pappera; (10) pro-

·, 
I 

I 
! 
j 
I 
I 
L 

i 
I 

t 

"1 

1 of, ;n;t!>!?.:m2.!!.~~:J::! Cf~ moml ~:.i~)~:~-0 c'Mi:1U:i:la~ c\?>~~~~': ~~ad~~ ~~n;,f,~~~i:: 

~

1 violence of the Government of the United Staf.: or the ABSaSlllnatlon of public officials, or the unfa'wtul destructlon °)J!,';r~J,• or who have ever held or Bdvocated ·, 
• aueb viewa; (18) pencm11 inadmualble under ~ ~cma of eecilon 3 of the act of February 5,, 1917; (19) persons ble under the provisions of the act of ~ • } 

~ ~~.=t=:4~<:>~~.Jt!\~!~~ -=~23Jpeniona ~~:io.,~;o1~-C:f.:1t ~=t!'J ---, • ~ \ · Statis a\ a piii'fr ahntrt'(;;· C (28) pemona tvhatie ~ PAfd ~ another; {ll7) unaacompamed chll ; vua :.f Aa!a~obaired 2:on•; (29) l.llit,erat.N,:>lro>· .alien,._,__, ._, 
! • ~ ta cl~ 31) penom ftDDOftd lrom Gd •• thj~ of the Unlted Slates 1i:nda cma of aect.lon n of the act of J'ebnzary 6, 11117; (82) penons 

~ •. . . who_Tlm::* ~~ ~=~;:;=,{~~bie·c~ ~~to.~ aqd~'tbt I ~•·J\ie •emiipt from e:scl~ on aceoimt ot_&he cl8811 . ·,J 
-✓ fcite __¥£ ,&i . .4 . . I . ' . --:z Mb? , . , .. 
j 22/26 hxanpt 'under···vP Act· 1948 as amended .. ' · 

1
, 

· ........... I am not a member of any otherex:cludable class. 
,f,'J.-i_l ,.·,:_ •• •. ,.~.1 1;': _ _j i . • ' • ~ l j 

r 

I . 
l .... _t 

'l'bat I have (not) been fn prfaon or atmshoaae; I have (not) been In an Institution or hospital for pie care and treatment of the Insane; my (father, mother)~v~, I 
haa) (no&) been fn an fllatitutlon for the care and treatment of the insane;" I have (not) been arrested or lndlcted for, or convicted of. any offense; I have (not) l 

Q.een the benafialar;y of a foreign pardon or amneai7, ~-~: ! XX . , '" L . ~ • ., ! 
That within the past 5 ~ I have (not) been afllllated with or aatlve fn (a member of, official of, a worker for) organbatl0111' devoted In whole or In part to 

lllfl11encins or furthering fn the United States the politioaulctlvftles, public relatfom, or publlo pollc,Y ot'any other go;emmen&. . 1 
-· • • • 

That tdnae reachlng the age of 1• years I have resided at the following p1-, during the perioda lffilted, to 'flt: 1934-43 Sobibor, Po1and; 
1943-9/44 Pilau, Da~zig; 9/4~5/i.,5·.Mun1.ch,IG~r~y·;,_;5t4~-5/47 Landshut, Germ;.,_ny; 
5/47-9/4(] Regensburg, Germany.; 9'49-4/5ID U1ttt;=Germany,i==4/50-l0/50 -Ellwangen, -Ger.many;,- ... 
10/50-2/51 U1m, Gennany; 2/5:l'-L'5/5l"gad' 1Reiqheiba~J Qemany; 5/51 to date Reldafing, 

That I am (married, ~d the name of my (h~wife) Jo Wira i;tee _ _ ! U:L . . : . ., - ~ermap Y 
' · · · -:· ···--· · '· ·· • · ·· · ;and ~·at! Fe da ing, Germany . I I 

Tha$ the ~.dB:~.!' btrt.h, and plaam of reaidenee"of my mfnorchildreJI ide: .i.,., ... 1,r '"". l'l•· ;,,,: .•: ,; • . IC -·1 ,, 1 1 , .•• ;.!, - I·"•~'<.;• 

·LJaughe,er: Lydia ------------------- (b)(6) 
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Translation# 35177 
Abraham Lindwass e r 

Mosche 

I I employee 
-Warschau 

I 
I 

10/3/76 M. Radiwk~r Headquarters 9 A.M. 

To the subject of investigations against the Ukranian Nazi criminal 
Ivan D e m j .a: n j u k, Mr. Abraham Lindwasser was intervied. He 
testifies as follows: 

I 

I came to the annihilation camp Treblinka ina large· Jewish transport, 
men, women and children on August 28, 1942, from the :Warsaw Ghetto. 
There were several thousand persons in the transport. Only two per­
sons, I because I reported as a dentist and an electrical engineer 
were selected for work. All of the others were gassed. I was sent 
to Camp I, the annihilation camp proper and there 

(End of page l of tte original) 

I remained an·inmate until the uprising on August 2, 1943. At the 
start, I worked at carrying corpses from the gas chambers to the grave 
and shortly thereafter I was occupied with pulling the teeth of t-11e . 
cadavers and after that only the washing of teeth in the dentist's room. 
Questioned if the witness remembered a Ukrainian who was at Treblinka 
and whose name was Ivan Demjanjuk, the witness declares: The name 
Demjanjuk is not known to me. I do remember a Ukranian whom they 
called Ivan the Grozny (the terrible). He was active in Camp II 

(End of page 2 of th~riginal) 

and _him I.will never forget. 
The witness was shown 8 photographs pasted on a brown cardboard page. 
The witness points at first glance to picture No. 16 and declares: 
Well, this is Ivan, I recognize him with full certainty. Most of each 
day I was naer Ivan. The picture must have been taken certainly later. 
However, tere is the construction of his _head and body. You can see 
in the picture that the man is of stocky build. It is his nose, his 
eyes, his mouth. 

(End of page 3, of tte original) 

At the time he was a young man, in my opinion he was about 21-22-23 yers 
old, he was tall and solidly built. Then, his face was somewhat hollow, 
not as full as here in the picture', but the face str:ucture is the same. 
I frequently saw him in black unifonn, when at work, he sometimes wore 
a _workshirt too. I don •t remember, it is hard for me to say if he had 

. a rank. To demonstrate how close the witness stood to Ivan, he makes . 
a sketch. (End of page 4, of the or~ginal) 

(-) M. Radiwker {-) Lindwasser 

313 
(cont'd) 
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Tbe dentist's chamber bordered the machine chamber, which was the ori-. 
ginal workplace of Ivan. Ivan serviced the big Diesel engine, which 
sent the gas into the gas chambers. Fron)i-,here pipes were leading into 
all the gas chambers. Before the gassing process began, Ivan always 
busied himself with the loading of victims into the gas chambers. I 
was always able to see as he was shoving the people with a sort of me­
tal staff or stick (I don't know whether it was a sword or a metal pipe) 

(End of page 5, of the original) 
into the gas chamber. It must have been rather a sabre or sword, be­
cause many of the·corpses had cut and pierced wounds. they resulted from 
Ivan's activities. To injure and pierce the victims even before the 
gassing in order to fill the~gas chambers faster, was his own· special 
sadism. They did 'nt call him 11Ivan the Terrible" for nothing. 
There was the case, toward the end of the year 1942, that an attempt 
by Jewish laborers.to escape was discovered. 

(End of page 6 of the original) 

A punitive roll call was called·. I was very run-down and arrived some­
what late at the roll call. When I arrived, I saw Ivan with his metal 
sabre or metal pipe in his hands. This object was full of blood, it 
was dripping from it. I saw as they were carrying .the corpses of three 
Jewish laborers away from the roll call place and my friends told me 
that they had been just then murdered by Ivan. These are the things I 
can tell about Ivan. 

(End of page 7, of the original') 

I am ready to repeat my testimony before American authorities. · 

Finished, read, signed. 

(-) ?jt. Radiwker (-) Abraham Lindwasser) 

ek 

J. s. Immigration and Naturalir.at.:!.:.::·n 2':c.):-.,:Lc·: 
20 West Broadway, New York, N. Yo '-lOO'i' 

The above translation from tbe_~. 
language was made by the n:Id•::;:::-si:::. 

l-<at~- ~ . OCT 19 1916 !2 ---~- ··-··---- .. -.-· 
(Interpreter) p-::·i0;--.i. 
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._______ '.,,p .. ~J I :s;i::ipil J!.7Dil _War~-~~~~-----n-r•',;i c·j'c 

:i,,:nm cii'o Beam ter - -s,i-svl'.3:i I 
L_Radiwker ,i'inn ',iz, il)Wl inl,, ,l'iDo7'lianptqnart,01i'7.3:, 0900 il»ru:, 3. 10.76;•,Nn:i 

Es wurde heute zum Gegenstand der -Ermi:ttlun2'en gegen a en ukr.ai- 1 

nischen Naziverbrecher Ivan D -~- m- _j a n j u i: Herr Abraham Lin .:2 

wasser vernommen. Er sagt foleend aus: 3 -----

Aus dem Ghetto Warschau kam. ich ins Vernicbtungs) ager Treblinka 4 

am 28.8.1942 in einem grossen Judentransport -. Maenner,Frauen s 
und Kinde.- E_s war~n einige tausend Menschen im. Transpert. Nur 6 

zwei TuTenschen. Ich,weil ich mich als Dentist meldete wid ein 1 

Ingenieu:r Elektriker wurden -zur Arbei t ausgesondert. Alle ande- R 

ren wurden vergast •. I.ch ·vw..rde ins Lager I ,das eigentliche Ver-

10 

1t 

--- nichtwigslager geschi~kt wid dort (Ende- Seite 1 d.Originals) 

war 1ch die ganze Zeit inhaf'tiert,bis zumAu:f'stand am 2.8.1943. 
- - ---.nnrangs arbe1 tete 1.ch be1.m Le1.chen tragen von den C-askammern zur 

12 
--·----Grube,nach kurzer Zeit wurde 1.ch beim Zaehne herausz1.ehen von 

D u ------d-en--Leiche:tr t111d n·achher nur oeith Zaehne waschen 1.n d-eren tiste 
--~1=:Camme-r-be-Befl--PQf--4'C>-=lf'~t'F-'l=i----. 6:P-'Ftc-c.------------,--------,-----------,--­

B 

taetig _\o1a:r 1rnd Ivan Derojanjnk .hiess, erinn@rt, erklaort der 

~e: Der Name D e m j _a n j 11 k i st roi r unbekannt kb;----e-r~ner 
mich an einen Ukrainer den man Ivan der Grozny (aer Sobreck)icb )8 

nannte. Er war im Lager (Ende Seite 2 a.Originals) 19 

II taetig und den werde ich nie vergessen. 

Dem Zeugen wurden 8 Lichtbilder von ukrainischen Naziverbreche 

auf einem braunen Kartonblatt angeklebt,v0rgezeigt. Der Zeuge 

weist auf den ersten Blick auf' das Bild Nr.16 wid erklaert: 

Da 1.st Ja der I v a n,ich erlcenn·e ihri :mi t voller Sicherhei t.:. 
Den me1st;en Te1.I des _Tages war ich in der .Naehe von Ivan~ Das 

B.ild io t gewis;.:; !:lpaeter angefertigt._ Es 1st aber sein Kopfbau 

und Ko._...1..pexbau. Man sieht au:f. dem Billid,dass der_ lvlann ±est gebau 
i.c-t. fus ist s cine Ua.se, ""'eine Auge:r1 und ..,,ein nfctnd. 

(Ende Sei te- 3 d. uriginals) 

20 

21 

22 

23 

24 

. 25 

26 

27 

28 

· Er 1Nar damaJ s ein jnnger lllTan..'YJ.-,mei.=Q:er 8ehaet2u..11.g naeh · .,ro: e:r da 29 

mals 21-22 23 Jahre al t,wa"!',' gra9s nnd :fe 0 t gel3aut:._ Sein ~csicht' 10 

wab_r damd alsG· e~1vhats bein ·~fatld lb I h h b .h .ct . h 3321 - J 
a er er esic s au is erse e. - ca e, 1 n o, in sc vmrzer - l 
Uni:fo,rm gesehen,bei der Arbei:t tru.g er auch manchmal eine 'Art 11 

Al.~bei tsbluse-.Eeh erinnere mich nicht, es ist mir schwer zu sa1gen, 34 

ob er einen Rang hatte., Um zu zeigen,wie nahe sich der Zeuge von 1s­

Ivan bef'and,fertigt er· eine Skizze an. (&.de Sei te 4 d.Originals) 
36 

( ) M'.. ffadiwker 
37 

(-)· Lindwasser 
38 

12. 12/to.000/ 100 3007 7.2 ',w-,a,• n,w,-1 _n 
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Die Dentistenkammer grenzte an die. Maschinenkammer, wo sich der ei~ent- \ 

liqhe Arbei tsplatz des I v a n befand.Iv~ be~i:ente den grossen 

Dieselmotor, welcher das ~s in die Ga.$kaillillern lieferte. Von dort 

gin~ Roehre in alle Gaskam.rnern. Vor dem Vergasungsprozess war· 

Ivan immer beim iL~fuellen der Gaskamrnern mit den ~pfern .taetig. 

Ich konnte ihn immer sehen,wie er die Menschen mit einer Art Me­

tallstange (ich weis.s nicht,war es ein Saebel oder ein lvletallrorhr) 

(En.de .Sei te 5 d
1

• 

0riginal s) 
in die Gaskarnm.er hereindraengte. Es ·;,:ar eher ein Saebel, weil vi ele 

Leichen g~sclmi ttene und gestochene Wun.den hat ten. Es vfar das Resu.l.;... 

tat der Taetigkei t des I v a n. Die Opfer noch_ vor dem V~~gasen zu 

vervyunden und zu stechen, um schnelle:r_- die . Ga~kammer voll' zu ha ben·, 

· das war scgon s ein eigener Sadi smus. Nicht um.son st wurde er 11 Ivan 

der Scnreckliche 11 genannt. 

Es war ein Fall gegeri. Ende des Jahres 1942, dass ein Fluchtversuch 
' ... · 

der juedischen Arbeiter entdeck_t wurde 

(Ende Seite 6 d.Originals) 

Es wurde ein Strafappell gemacht. Ich war sehr hen.:m. tergekommen 

und kam etwas spaet zum Appell. Als ich ankam sah •ich den Ivan mi t 

seinem. Metallsaebel oder Metallroehre in den Haenc:lBe • ~eser Gegen­

stand war voihl mit filut,das·Blut troprte davon. Ich sah wie man. 

d~~ Leichen-von drei juedischen Arbeitern vom_ Appellplatz trug und 

die Kanieraden sagten mir,dass diese Menschen eben·~r ~iner-Weile 

dtirch _I v a n ermordet wurdeJ;,1. Das waere das,w~s ··ich ueber Ivan 

berichten koennte. Meine (~de Sei te 7 d.~ ~ri~inal's) 

Aus sagen bin ich berei t · vor. amerikanis chen Behoerden zu wi ederholen. 
Be end ei;, ge"ie sen, un t ers chri e ben. 

' (-) Th'L. Radi Yi.Iker {-) Abraham Lindwasser 

ei: . 

. (. 

. '· 
:C-:~-

.s:~--- 310 
:--·:~, ~- ). 

19 



,• -•. 

I -

-:, ·: 
I • 

:c 
j ~ 

• 

1. 

,:-j 
I ,_, 

20. 



·•. ,; 

I 

(b)(6) 

--:-:--·· 

-r~· 
I 
I 
r 

' • ... ,. .. 
i ... 

(i) 

"ti 
0 

a, 
Cll 
0, 

;. 
N 
Cll 

,,_. 

• • 

~ • ,---: .. ,u ~ 1,' 

- :;,.;'· 
-41 

("') ,.. 
I-' 
(1) 

~ 
I-' 

m 
e:i.. 

. "' 
.... = I-' 

I-' ...... 

~ .... 
\0 ...... 
...... 
°'' 

< 

21 



·, 

,( 
\, 

' 

' 
V 

• • • • 
Translation# 35178 (b)(6) 

Gustaw 
--.1111-llllll....-..... ,Josef 

BORAKS 
1/1/1901 

HaifaJ I 
Dan Glucksam 
M. Radiwker . 

Haifa 

Wielun/Poland 
Hairdresser i i 

10.10 A.M. 91,30/76 

To the subject of investigations against Ivan DEMJANJUK, Mr. Gustaw 
Boraks was interviewed. He states as follows: 

In September of 1942, on the Jewish Day of Atonement, I arrived in a 
large transport or· Jews - men, women and children - with my wife and 
two children in the annihilation camp of Treblinka. In this trans­
port there were all my relatives, among them my siblings •• Only a 
few skilled workers, like hairdressers, were selected from this trans­
port for work. All the others were immediately chased into the gas­
chambers. At the time,· I lost my entire family. I was assigned to 
work in.the barber-shop, together with 

(End of :page 1, of the original) 

a few colleagues. We had to cut off the hair of the women who were 
chased naked in the barber-shop before they were driven in the gascham­
bers. In the beginning, for some weeks, the barber-shop was located 
in the area of Camp No. I, in the barracks, where the women had to dis­
rob~n in a :i:a.rt,itioned off room of the barracks. This barracks was · 
at a distance of 50 meters from the gas chambers, which·were in Camp II. 
Later, the barber-shop was in Camp II, in the same building which housed 
the gas chambers. I was an inmate at Camp Treblinka until the uprising 
in August 1943. 
To a question: In connection with (End of page 2, of the original) 

my work, I knew a Ukranian of the camp staff, who waw called"Ivan Grozny11 • 

The name Dem j an ju k means nothing to me. 
The witness is shown 8 photographs of Ukranian Nazi criminal, on a brown 
cardboard. '!'he witness points at picture No. 16, (photograph of Ivan 
Demjanjuk) and declares: This is the likeness of.Ivan Grozny. I re­
cognize~ with one hundred percent of certainty. I recognize him by 
his features. He was younger then, up to 25 years old, the face was 
not as full, but there is no doubt in my mind that he is the· one. I 
saw him every day at the gas chambers as he brutally drove the people 

(End of page 3, of the. original) 

·into the gas chambers. · I don't remeber wheter he used a sword or a whip 
to hit the victims with, but he msitreated them in an awful.way. After 
the door was closed behind 

(-) M. Ra.diwker (-) D. Glucksam (-) G. Boraks 

309 
(cont 1d) 
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the victims, I did not see him. The apparatus for the release of gas 
and the gas pipes·were on another side behint the building and I 
could'nt see that. I was an eyewitness when "Ivan Grozny" shot to 
death several Jewish laborers. This was not long before the up­
risinf of the summer 1943. There were fewer transports arriving. We 
hairdressers no longer had this kind of work daily and several:, times a 
week they took us to work in the woods. "Ivan Grozny" togetfhr 

(End of page 4, of the Original) 

with a Gennan SS-man went along with us. We had to fell t_rees. The 
limbs were used for camouflage, the heavy trunks we had to carry to 
the camp. "Ivan Grozny" ordered us to cary the tree· trunks on our shoul­
ders, running and singing. When somebody collapsed under the burden, 
Ivan shot him to death. then and there. I saw several such cases right 
where it happened. from the nearest possible vantage point. The vict­
ims were not from my town and I don 1t know their names. Ivan wore a 
black uniform and on his cap he wore the death-head (skull) emblem. 

I am ready to repeat my_ testimony before the American authorities. 

Tenninated, read and confirmed. 

(-) M. Radiwker (-) D. Glucksam ( - ) G. Boraks 

::--..:..-~----------- ____ ., 
!'_/,.,,._ ·::-. s. ·Immigration and Naturali,;;atic,J. ,~··:'::·-- 1 ,. 

S()·.West Broadway~ New Yark, No Y. J .. H.ri' 

ek 

The above translation from t'(:'.>. __ , _____ . 
J.a.nguage was made by the q.i.,der~: j,gri,· j.~ 

· .. 1111·116 
;.- • r-:::. 
," •· '(Oate t (lriterpretei:-) , 
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1 • 1 • 1901 n'1"?i'Lnlw I rm1_m 'er.> Jo s ef :JNM ciiz, · c,,p:i c~i"I 

---· _ -------"T'lp"r.,:;,::_J::!::========;--,--1---:---=~-~,:ii,n µ,r.,:, JYieJ.un/P.o ien _:__:,,"(ii c·v~ 
,is:,1,tm ~o4 :i,,~~:, cipo Fri seur 11,,ipr.m ftD',~:, ·er., 

Dan Glttcksam 

M~ Radi-wker 
E~ wurde heu te zum Gegenstand der :E!rm.ittlungen gegen .Ivan D:EM­

J .ANJUK Herr Gustaw lbraks vernommen. Er sagt f'olgend aus: 

· September 1042,am juedischen Versoebrnrngstag,ka_m ·ich mit einem 

·grossen Transnort von Jud en -· Maenner,Frauenund Kinder - mi t 

meiher Frau u.nd z-wei Kindern ins Vernich-:tungslager Trebl~ka • 

2 

3 

4 

5 

6 

!n ·diesem Trans-port waren a~le mei.ne Verwandteru,.unter ihnen mei .1 

ne Geschwister. Nur einige Fachleute,Friseure,wurden aus diesem A 

Transport zur Arb~i t ausgesondert. ~le anderen wurden sof'ort ~ 

in die Gaskammern ge3agt. Meine ganz~ Familie habe ich dmnals. 10 

verloren. Ich wurde in der Friseurstu.be arbei tsmaessig einge-
11 

setzt,zusa.mmen mi t noc~ (Ende Sei te 1 d. Originals) 
' ' ' i - 12 

einigen Kollegen. Den .l!'rauen,wel.che ·schon nackt in die Friseur-
. 1l 

sLube gejagt wurden ,mussten wir die Iia.are aoschaeiden, bevor SJ..e 
14 

in---d±e---S~a.mme1n gebieben wu1. den. Die Friseurs Utbe -wa·......--...,....,........-. ........ -.-n1 

--waehI'.end einiger WOchen au:f dem Gela.ende de-s Lage:r s Ur .I in der 
15 

· Baracke,vio sich die Fraasn au2ziehen mu.ss=ten,in einem abge1;eil 16 

-ten Banro der Baracke. Iti,e_se Baracke 5;:c;ar h:i- einer En~:fernnng iron 17 

etwa 50 Meter von den· Gaskammern,welche sich; im Lager II be:fan_. 18 
. ' 

den. Spaeter war die Friseurstube im I.ager II ,im sel ben Gebaude t9 

in dem sich die Gaskammern befanden. Im Lager Treblinka war ich 20 ,. 

bis zum Au:fstand im- August 1943 inhaf'tiert. 21 __ --- -· -- ---

· Auf F.rage: Im Zusammenhang mi t _ (Ende Sei te 2 a.Originals)· 

meiner Arbeit ist mir ein Ukrainer aus der Lagerbesatzung,den 

man "Ivan Gro_zny" nannte, bekannt. Der Name D e m j a n j u k 
sagt mir nichts. 

Dem Zeugen wurden 8 Lichtbilder von ukrainischen Nazi verbrecher 

auf _ ~inem_ 01 a wren Kar ~on . vorgel.egt. Der Zeuge we1. s't auf das 

22 

23 .- C 

24 

25 

26 

lli.1a.···N:e.16 (Lieh=tb±ld von I van Derirjanjak) cmd erklaer't: Auf die ~~ 
Ri.1.d i.2:t Ivan. Grosny obgebi.lde't. Ieh eikenne ilm mi(; hnnder tp1._o 

28 

zenti ger Sicherllei.t. IGh orkerme i~ en ocinen Gesichtzuegen. E 29 

war d<;;jf}~J s juenger,bi s 25 J@h.re a.2:t,dgs ~esi.9ht ·•;mr n:ieht so 10 

___ vo~.::!:l:=l::..l:.L:!h::!::a~·_!:,b~e~·...!a~b~e:.,;r.__,k~e:.i.·.&.Ua.&.._.l.Il..l,;..i._~..J.._,-U.c:U:~---==.i..:...-1;:...;;.......,J,,....:;~-~~--4dl,e;l,-l~--.!::tl£¼---l,e~~ll 

lich ·bei den Gaskammern ,gesehen wie· er mit Bru taJ i taet die D"ren 32 

schen in die ( Ende Sei te 3 d. Origin?ls) 13 

Gaskammern. hinein trieb.· Ich erinnere mich nicht,ob er mi t einem 34 

~aebel oder· einer Pei tsche au:f qie Opfer einschlug, aber er mis' 35 

hand el te sie schrecklich. Na.ch d·em Schliessen der Tuer hinter 36 

37 
( · ) G. '.Bora1ts 

-----,----------~-----,------138 307 
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den Op:fern sah ich ihn nicht. Der· Apparat zur Gaslief'erung und di•e 

Gasroehren lagen auf d~r zwei ten Sei te h~nter· dem Geb!tude und das 

habe ich· nicht sehen koennen. Ich war· .Am.genzeuge viie · 11IVclh Grozny 11 

einige ju.ed.i sche Arbeiter ~rschossen hat. Es war schon nicht lange 
. ' 

vor dem Auf'stand 1m Sommer 1943. Es kamen schon weniger Transporte., 

Wir, Friseure hatten schon nicht taeglich Friseurarbei t und wurden 
' . , 

einige Mal in der Woche zur .A:bbei t in den Wald gefuehrt. "Ivan· Grozny" 

zusammen (Ende Seite 4 d.Origina~s) 

mi t einem deutschen SS-IVIann ging mi t uns. Wir muss ten Mume f'aell en. 

Die Aeste wurden zur Tarnung verwendet,die schweren Staemme mussten 

wir ins Lager trag.en. "Ivan Grozny 11 bef'$l uns, mi t den Staemmen auf' 

der Schulter zu laufen und ·zu singen. Wenn j emand unter der Last 

zusammenbrach,erschoss ihn: Ivan an Ort und Stelle. Ich sah einige. 

solcher Faelle aus naechster Naehe. Di,e Opfer waren niciht aus meiner. 

· Stadt und icnJ kenne ihre Namen nicht. ·Ivan ·trug eine schwarze Uni­

form und auf ,der Muetze trug er das Totenkopfabzeichen. 

;ch bin berei t _meine Aussage vor den ameri,kanischen J3ehoer.den z~. 
·wiederholen. 

Beendet,gelesen und bestaetigt. 

(-) M. Radi~vker (-) D. GHicksam ( - } G. Boraks 

ek 
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Translation'# 35176 (b)(6) 

3/13/1907 
Schlomo 

SJhmarjahu 

---------- Retired 

Helman 

Warschau 

i 

M. Radiwker Headquarters 9.30 A.M. 9/28/76 

To the subject of investigations against Ukranian Nazi criminals, who 
at present live in the United States,· .Mr. Schlomo Helman was inter-
viewed. He ~tat es as follows: the end of ,,,,,, 
Since the swmner of 1942 - :J: thin'R7July 1942 - I was staying in the 
aMihilation camp Treblinka until the August 1943 uprising,' as an in­
mate. During the entire time I was assigned·to wotk in Camp II and 
only occasionally did I do construction work in, Camp I. Camp II was 
the original annihilation camp, where the gas chambers were located. 
I was working at the construction of 

. ~ c.:,v . 

(End of page l, of tl'e original) 
the big gas chambers. When the big gas chambers were ready and in ope-
ration I was working at carrying corpses and at burning corpses. When 
asked if I remeber Ukranians who were active in Treblinka, I say that 
in Camp Treblinka the crew· consisted of Germans and Ukranians. As I 
remember, the Ukranians were quartered in Camp I but every morning a 
detail of the Ukranian guards came to Camp II. Most of the time they 
were always the same people. 

(End of page 2., of the original) 
There may have been occasions when there was a change in the Ukra-
nian guards but at any rate two of them were always the same. One 
was a Ukranian whom they called 11Ivan Grozny11 and the other who had 
a rank was called, I believe, Ko 1 k a. The Ukranians wore mostly 
black unifo:nns, sometimes gre-green ones with a crew cap. When you 
ask me about the Ukranian "Ivan Grozny" I can tell you that he deserved 
the name 11Grozny" - "The Terrible" fully. That was a horrible man. He 
was always active in Camp II. I saw it with my own eyes as he stood 
at the entrance of the gas chamber with a sabre in his hand which he I 
stabbed into the unfortunate victims so that they should go quicker in 
the gas chamber. They had to put 1200 persons to be gassed in one of 
the big cabins and 600 persons into a small one. As to who released 

(End of page 3, of the original) 
the gas into the cabins after the doors were closed, I did 'nt see. It 
was said that·it was Ivan who did that, 

(-) M. Radiwker (-) Schlomo Helman 

.305 
(c_ont 1d) 
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(cont 1d) -2- .. 
but I didn't see it myself. I saw it when Ivan beat up in a sadistic 
waythe Jewish laborers without any reason, I personally was not bea­
ten by him. The name D e m j a n j u k which you mention to me, 
does not ring a bell. To a question: Ivan was tall, as I remember, 
he may have been about 30 years old. I cannot remember if he had a 

(End of page 5 of the original) 
rank emblem. 
The witness is shown 5 photographs of Ukranians, pasted on brown paper. 
The witness is unable to identify Ivan Oemjanjuk. He points only to 
photo No. 17 ( that or FEOORENKO) and declares: I saw this man in 'NJ b­
linka. The name Federenko, mentioned to me, is unknown to me·. I did 
see him, I believe, in Camp I,· but cannot tell you anything about him. 
I am willing 

(End of page 6 of the original) ) 

to repeat my testimony before American authorities. 

Finished, read, approved, signed •. 

(-) M. Radiwker (-) Schlomo Helman 

----------·-·••·--·· -·---· 
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n,•1•01, nwmt:l ow:, Sch] aroa H e J ro a n 

------------ ~l).,Dlt ciu:, (,pl',) nn!llt''=:, c:;, 

· 1 3. 3. 1907 ;,,•1;,:, nlw · I Ln,;m, •c~ Schmarj ahu ::1Ni"I 0117· ________ _ 

____ ',!:, ,m,,,,;,· 

I I ~,::1;,;, ll7r.ll"I Warschau i'" M j I I -· ---•- ·---· 
,, 0 

-- 1io1,tm '0~ - :i,,::1~i1 oipo ~11,~j:'r.,:, J L1,c,t,i1 ··cr.i 

M.Radiwker . ,p,nn · ,111 ,7.3;,i ,ru,, . ,,cor, Haup tquart cipr.,;, 09 • 30 :i»illil?8_ - 9. 16 ;•,~u,n 

Es wurde heute zum Gegenstand •der Ermi ttlungen gegen ukraini- 1 
---

sche Naziverbrecher,welche zur Zeit in .Amerika leben,H~r 2 
······· -··· 

Schlomo Helman ·vernommen. Er.sagt folgend aus: 3 
-

Seit Sommer 1942- wie i6h glaube sei t Ende Juli 1942 - war 4 

ich im Vemich twigslager Treblinka bis zu.m .Aufstand im August s 
1-943 inhaftie rt. Die ganze Ze_it war ich arbei tsmaessig im La- 6 

.ger II eing~setzt und nur zei tweilig war ich im Lager I bei · 
7 

--·---· Bauaroei ten '6escliaeftigt. Das Iiager II war das eigen tliche 
R 

----- Vernicntun,gslager,wo die Gaskarnmern waren. Ich war beim Bau 
--- der -grossen: (Ende 

9 
Seite 1 d. Originals) 

--- Ge.skarnmern bevchaeftigt. Als die 
tn 

gros1:::,en Gaskamme:rn :fertig 
Gebrauch ich und -Itei. cp.en-

tt 
_· - ---c---Und im war en, ·.2,1ar . beim Lei-ehentragen 

----------lrerbr en:b enm tae.tig. Au.£ Fr~ob ieh·mieh an Ukrainer crinne 
12 

.re,welcbe in TrebJjnka ta etj g:,saren, er.kl."" ere ion l•Ji@ £ol:g:t: 13 

- Im Lager Treblinka waren in der Besatznn:e Deutsche ~ucb 14 

Ukrainer. Die Ukrainer waren,meiner Erinnerung nach im ~ 15 

I un~erg:ebracht,aber jeden Morgen kam eine Abtemlung der 16 

u.lrrainischen · Wachleu te ins Lager II. Mei~tenteils v1aren es 17 

,~ immer dieselben. (Ende Sei·te 2 d. OriginaJ.,s) 18 

Es waren vielleicht Faelle, dass die ukrainischen Wachle!ute. 19 I 

ge~ausclit.wurden aber jedenfalls zwei wurden nie getauscht. 20 
Elner war ein tlkrainer, w eichen. man "Ivan Grozny" nannte und 

21 
de:r ZHei Le mit ein.em Rang, den man giau'6e J.Ch K 0 l k a nann-

22 
=te. Die Ukrainez warer1 meis tens 1n schwarzen Uni fa.rm en aber 

23 - man.ohm.al auch in g]'. e;y g::r:t:t@l'.ren Uui:fO.tille:tl mit Sch1 :ffin.u e "t z e. 
Wenn j ch Peber d@n Ukrain.er 11 I .. Jam G1:e zrey" befiagc wezde, so 

24 

kam; ich nur sagen, das s er d:ie.gen Spi tsnam.en -- 25 .. __ 
(Ende S0 i :te J d. Or4 g.inala s) 26 

'-' Gro zn~" - "der Schreckliche", wi rkJ j cb J.rerdj en:t. Das l~!2X e:in 27 

grauenhafter Mann.· Er war/immer im Lager II bescbaeftj gt. Icb 28 

habe mit meincn Augen gesehen, wie - er mit.einem Saebel in der 29 

Hand beim Eingang iri die. Gaskammer stand u.nd .mi t dem Saeb'el 10 

auf die u.ngluecklicheri Opfer einhieb,dami t si,e se'bn~ller in 31 

die ·Gaskammer hereingehen. Es musste doch zu ein-em Verga swigs- 32 
' '· 

prozess in eine·gr-osse' Kabine 1200 Menschen,in eine kleine an 13 
die 600 Menschen hereingehen. - Wer das Gas in die , 

I 34 
(Ende seite 4 a.Originals) 

35 Ka:einen gelief'ei_t hat a1s Schon die Tu:er geachiossen war,habe 
36 jch n:isht geeehen. Man sp1 ach,dass !van da: r.m:t beschaeftigt - . Wal ·!1 .• 

(-) M.Radiwker {-) Sch1omo Hel111an ' 
38 

12. 12/ 10.000/ too 3001 D _ 1,atiw• nii,w~ 
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ich habe es aber n~cht gesehen. Ich habe gesehen wie Ivan in sa-

di stischer Weise, ohne jeden Grund die juedi schen 'Arbeiter ge- ·"l,;,· 
schlagen hat,mich persoenlich hat er nicht geschlagen. Der mir 

vorgehal tene Namen D e m j a n j u .k sagt mir ni:chts 

Auf Frage: :rvan war grossgewachsen ,meiner Erinne:qung nach konn te 

er an die 30 Jahre \alt sein. An Rangabzei.chen .kann ich mich 

(Ende Seite 5 ;;d.Ori-gitia:is) 
r nicht erinnern_. . . t 

Dem Zeue;en wurden 5 Lichtbilder von Ukrainern,auf~ einem braun·en . J 

Kartonblatt angeklebt,vorgezeigt. Der Zellge kann )den Ivan Demjan-
~ 

juk nich-t; identifiz'ieren. Er weist nur auf das Lirchtpild Nr.17 
. . 

( das Foto ~n FED0RENKO) und erkla'ert. Diesen Mann habe ich in 

Treblinka gesehen. Auch d er m:ir vorgehal tene Name Fedorenko ~st 

mir nicht bekannt. Ich habe ijhn, wie i·ch glaube, im Lager I gesehen 
1 

ka.nn aber ueber ihn nichts sa:gen. Meine Aussagen 
I 

(Ende Sei·te 6 ·a:Originals) 

bin ich bereit vor amerikanischen Behoerden zu wiederholen. 
Beendet, gelesen, genehmigt-; un. t;erschri eben. 

(-). M. Radi wker ( - ) Schlom.o Helman 

ek 
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Translation# 35089 

282211 

_M. R.adiwker Headquarters 

,, 
Josef Czarny 
Abraham 

Warschau 
Employee i i 

2.15 P.MJ9/ZJ./76 

To the subject of investigations against the Ukranian Nazi criminal 
Ivan Dem j an ju k, Mr. Josef Czarny was questioned today. 
He testifies as follows: 
I was in the annihilation camp Treblinka from the fall of 1942,, to 
the·uprising. of lugust 2, 1943. I was working in Camp tat sorting 
the belongings of the gassed persons, at transport arrivals and for 
a time I was also a so-called 11C¥a:rdi-Jew", I worked in, the chicken­
coop. This occurred in the last days of my impriso~ent. The crwe 
of the c~p consisted of German SS-men and 

(End of page .1, of original) 

Ukranians;. To a question: When you mention the name of· Ivan 
DEMJANJUK, I can state that I remember the Ukranian well, who was 
called "Ivan Grozny". If his last name was DEMJANJUK, I don •t know. 
The witness is shown three brown cardboard pages _with 17 photographs 
pasted on them •. The witness points, at first glance, to. photo 16, 
the photograph of Ivan DEMJANJUK and declares: '1This is Ivan, yes, 
it is the Ivan, the infamous Ivan. 33 years have gone by, but I 

(End of page 21 of the orig.) 

recognize him at first glance with complete certainty. I would know 
him, I believe, even at night (darkness). He was very tall, of 
sturdy frame, his face at·the time was not as f\;111 and fat from 
gorging himself with food, as on this picture. However, it is the 
same face·construction, the same nose, the same eyes and forehead, 
as he had at that time. A mistake is out of the question. The 

. witness is told that according to information we have from Ameri-
_;-, :,D. can authorities, this man was not in Treblinka, but in Sobibor. The 

't/Ativ of P~ 3, witness. declares: "this is not so. This man the "Ivan Grozny11 was 
of Jfle. o-h~, .. d in Treblinka to the lat minute, until the upri_sing. Ivan Grozny 

. · .1. was a young man. I was 16 years old, he was perhaps at the most 4-5 
J,r years older than I. He was almost always drunk. His real place of 

activity was in Camp II, where the gas chambers were located, in the 
real "Deathcamp". He released gas into the gas chambers·, 

.~ ... 
•,~- .:·_ 

" 'I... 

I . ;'{ 
I 
,I • .. 

--~ 

( -) M. Radiwker 
,, 

{-) Josef Czarny 
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when they were already stuffed full with people. This was known in 
the 1amp. It was no secret. I saw him, however sometimes 

(End of page 4 of the original) 

at transport arrivals. I also_ saw him as· he, together with ''Lalka" 
Kurt Franz, on_ t·ransport arrivals, shot people to death right then 
and there. He was the right hand of SS-man ''Lalka". They were two 
good comrades. Ivan Grozny was .known as a sadist. ·The Jews who 
worked in Camp II and with whom we had some contact, related that 
he stuffed so many people into the gas chambers that the door could 
not, be closed. while doing this, he mistra.etad.e the victims inhu­
manly. He served 

(End of page 5 of the original) 

the Gennans body and soul in the matter of annihilation of human 
beings. His gruesome cruelty surpassed to a great extent that of 
the Gennans 1, wherefo~ he was called in camp nrvan Grozny11 - Ivan 
the Terrible -. 

To a question: "Why did you retain the memory of exactly this man so 
well?" the witness· declares: Because he openly excelled, he made 
himself conspicuous, his horribl/e function was known, his sad.ism 
was known. He was one of the most horribly gruesome figures ·1n Camp 
Treblinka. This is ~ he remains forever in my memory. 

w~ 
(End of page 6, of the original) 

Whereupon the hearing was completed, read, approved, signed. 

(~) Josef Czarny 

Addition: I am willing to repeat my testimony before American 
·authorities. 

(-) M. Radiwker · ( - ) Josef Czarny 

(End of page 7, of the original) 

i·-·---------------
iU. s. Immigrat:ion and Naturalization Sn···· 

20 West Broadway, New York, N. Y. 10007 
' . l , ~ I 

~e above translation from the ....................... 0L1J.,L: 
language was made by the undersigned, · 

.............. .....,.__;;,...;,_,.;.:~- p 1 111 
(Interpreter) ~.' ... .(Date). -
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____________ .,,p"l".li1 __,l __________________ ~i:::ip;i ll7r.li1 Wars.;c;;;· h~a_u;,;;·'·;.;· ~~_:,.,~,it c·p~ 

,iD1,tm 'Ol".l Tel Aviv :i,,:::11::i cipo Beamter lii~pl".l:i I 
wr. Badi wker -,pin:, l:iw ,01tt, ,m,., ,i,Do1:3 Hauptquart11,pc:, 14. 1 5:i»illn21. 9 .76 i~,Nnn 

Es wurde heute zum Geg6ns:tand der Ermi ttlungen gegen den ukrai ~ 

-nischen Nazi verbrecher Ivan D e m jan j u· k Herr Josef CzarriJ 2 
···--- ... 

_____ v_e_m_ ommen~ Er sag:t folgend aus: 3 

Ich war im Vernichtungslager Treblinka seit Herbst1942 bis zun 4 

Aufstand am 2.8.1943. Ich war ·arbei tsmaessig. im Lager Nr. 'I 
5 

6 
beschaeftigt - ich arbei tete beim Sortieren von Sachen ·der 

Vergasten., beim Trans:portenempfang und eine Zei tlang war ic,h. 
7 

-------~a-u-c,....n-~e...,..i~n~-=s---=o-gnc..,,. ~.-.,11 .... H+o=-f....,....,..J-U=--od,.....e=---n-,...,..i,-c=-nr:--· ---=a""r-=--c-b"""'e..,,.i---=tc--e=-t=-=e,.....---:i,-,m=----T"a=u=-e=-nn=--ce=--cr=s=t=a=-.1r-1-r--.-_ --,D""a==-=s:--:::w=-=,SJ:=--_J 
R 

scnon in der le tzten Zei t meiner Inli~f'tierung. Die Besatzung 
-----t'dtte-s~· --Lage1 s oes taud au.s deu tschen SS-Leu ten und 

(-Ende Se:i;:te 1 d. Originals) 
tn 

----~--Uk:rai.nern. · Au.f' Frage: Wen.Ii mar der Nam.on Ivan DEr.Y:.'\NJYK --=::0 :: 11 

baJten 0ird,sa kann mch erkJaeren,dass ich mich . .gut-....an....:.den 12 -

________ U_krainer eri.nn ere, welcb en man 11Ivan · Gro zny 11 n an1?te. _ilb__:_aein__ 13 

Nachnamen ·n e m j a n j u k lautete,w_eiss ich nicht.,_~--~ t4 

Dem Zeugen wu.rden drei braune Kartonblaetter mi t 17 an·geklebtE ~ 

Lichtbildern vo:bgezeigt. Der Zeuge weist · au.f den ersten filick 16 
- -- ' . 

auf das Lichtbild Nr.16. - das Foto des IvSl'l: Demjanjuk: und er- 17 

klaert: "Das ist -ja der Ivan Grozny, das ist der Ivan, der beruec lir 
tigte Ivan. Es sind 33 J~re ver~gen, aber ich . 

19 

(Ende Sei_te 2 d.Originals) 
·20 

erkenne ihn au±' den ersten filick mi t voller Sicherhei t. Ich 
. . 21 

wuerde 1hn,g1aube icn,auch bei Nacht erkennen. Er war sehr grcss 
~ . " 

ge-v11achsen, :fest geba:u t, sein u:esic.h t war damals nicht so d1Ck · 
23 

und ausgcfressen,wi:e a:uf diesem Bild. Es ±~ t aoe1 de:c seliJe 

Gesi.chtsbati,dieselbe Maae,dieoelben f'agen Wld 81:iirn,wie er Sl.:i: 
24 

batte, Einen Irrtn.m. schli.esse ich aus. 

Dem,Zeugen wurae :vorgebaJ:ten,dass Jaut Inf~rrnatjonen,we1cb.e 

wir von amerikanischen Behoerden haben ,war, dieser .i.u.ann ni cbt 

in Treblinka sondern in Sobibor.- ])er Zeuge' erklaert: das is:'.b 

{&.de Seit~ 3 d. uriginals) -

nicht richtig •. Di~ser Mann "der Ivan Grozny" war in Treblinka 

als ich dorthin kam. ,Er wqr in Treblinak bi.s . zµ.r letzten Minu-

te, bi:_s zum Au.fstan:d. Ivan. Gro_zny war_ ein. jtinger :-Mann. -Ich ,-war 

16 Jahre alt,er konnte vielleicht maximum.4-5 Jab.re aelter 

sein ais ich. ✓Er .war fast immer beso.f'fen.· Sein _eigentlicher 

Taet1gkeitplatz war im Lager II,wo d~e Gaskammern waren,im 

eigeutlichen)'ro·ten1ager 11 • -E-r Iieferte Gas in die Gaskammern, 

(-) M. Radiwker (-) Josef Czarny 

25 

26. 

27 

28 

29 

10 

31 

32 

13 

34 

35 

36 

37 
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· als ,sie s.chon· mit Mensch en vollgestopf't waren. Das war- ·im Lager 

bekannt. Es ·war. kein Ge~eimnis. Ich habe ihn aiber .m~ch!,lla~ 
(.Ende. Se:!,. te. 4 d.Originals) 

b~im Transporteempf'ang gesehen. Ich habe ihn auch gesehen,wie er 

zusammen mi t 0 Lalt:ka11 - dem -Kur~ F r a n z, beim :Empf'angen· der , . 
Transporte ·dort an Ort uhd ·Stelle Mensch.en .erschossen hat. Er war: 

die rechte liand vom SS-Mann "Lalka. 11 • Sie waren zwei gu.te Kamerdden. 
- . ' ' ' . 

Ivan Grozny war . ein bekann ter Sadist. Die Jud en, welche ~m ~ager II 
arbei tete~,mi t denen wir ·manchmal Kontakt· h~tt.en, erza_e~ften, dass .. · 

er soviel Menschen in die Gaskammern hereinsto:p:fte,dass .. man die 
· · · ... ".•.:,'4·· 

Tuer nicht zumachen konnte. Er misshandel te dabei die :?'.igffj]r un-:-· 
menschLich. -Er diente · (Ende Sei te 5 d.Ori.v,:~1s.) .· 

den Deutschen mi t Leib .und Seele im Gegenstand der M~f¢henvernich­
tung. Mi t· seiner Grausamkei t uebertraf .er viel· die .. Dev.)/schen., ?,arum 

. \!Urde er im Lager der 0 Ivan Grozny 11 - Ivan der Schreckl'iche -. 
genannt. 

i~ 

·. ~ 
h 
C 

Auf :Frage,wE!rum. .der Zeuge gerade ihn sm im Gedaechtnis· be~lten. hat:,. 
erklaert der Zeuge: Weil er sich ·vorgetan hat,hat si,$ 1 heferkbar 

gemacht,seine schreckliche Funk~ion war bekannt,se~ lJ?d?-smus w;3r 
bekannt. Es war eine. der graue~haf,testen Gestalten im 'tager Treblin•- ' 

.ka. Daru.m ist er mir. auf. ewig i'ili Gedaechtnis geblieben\.·: . ' . I 

., 

( Ende Sei te 6. d .Orig~n~],.s) 1 ... I 

Darauf wurde die Vernehmung beendet, gelesen, genehm.i_gt, UJ:?.-terschri.eben • ..:.... 

Zusaetzlich: . Meine Auss·agen 
13ehoe~den zu wi ederholen. 

· (-) M.Radiwker 

{.-) Josef Czarny 

bin ich bereit vor amerik~~schen 
,:.'•· 

', ~.~ . 

· (-) Josef Czarny 

ek 
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Translation# ,34410 (b)(6) 

Schalom Kohn 
10/12/1909 _,._ __ .._ ____ D~avid 

' 

I . Praszka 
t:===1------....loffice employee 

M. Radiwker Headqua.rters 11.10, 6/7 /76 
Recorder: E. Kozlowski 

Today, in re of investigations against Jdm Ukranian Nazi criminals 
- here Dem j an ju k Ivan Nikolajewitsch., Mr, Schalom Kohn 
was heard. 

I was s.n inmate in Camp Treblinka from·Oct. 1, 1942, to Aug,2, 1943, 
I was in Camp II was working in Camp I, sorting out the things of 
the gassed and later also with the Camouflage Commando, which wlso 
worked in Camp I. The gas chambers were in Camp II, which I could 
not enter. In Camp Treblinka, the personnel consisted of Germans 
and Ukrainians. 

To a question: I cannot remember a Ukranian by the name of Dem -
j a n j u k Ivan Nikolajewitsch, Rather - the name Demjanjuk doi=is 

. not mean anything to me. I remeber that there was a Ukranian active 
in Camp Treblinka whom they called· "Ivan Grozny" · (Ivan the Terrible). 
He was a terror that man. However, he was active in Camp II, where the 
gas chambers were and I could have had only a fleeting view of him 
in Camp I. I ain not able to describe him. Among the pictures shown 
to me on eix cardboards, the man in picture 16 seems to be somehow 
familiar, but I can it identify him and cannot eay anything specific 
apout him. 

Terminated, read aloud, signed 

M. Radiwker 
E. Kozlowski 

Schaiom Kohn 

.. 

• s.··. Immigration and NaturaH~a.tion Service 
20 :West 'Br.oadway,. New York, N. Y. 10007 

The above translation from the..,:·~...:.• ..... ..;.:..;.~ 
la.Dguage was made by the undersigned. 

' . .J n ';,., fl~ J I) JUN 21197.6' ,.·,:,, ' /.l,,f .r.v, ;:.j.., t,,LAL,,{,,. . . . 1"'" ·-~l,~ ' I, 

~~;._;:;...-~~- (Dat.d1'.'".. . 1· (Interpreter) "" . . 1111. '!.~'. .. 

_ 40 



I , 

\, 

• • (b)(6) 

I • 

------------;..-_____ n_,•_3•-i:,',- n,.,nnc:::, cram __ -----'-_.S..uc ...... bw.aa ..... J_,,o.Ll.rn_,.._· _K.ll--_._a.,__b.u....,,.1-P'-=--c-----:::c:::-------"w inirnn 
•i,-imn 0111n (,i'J;) nnll11112n 0111 

1 2 • 1 0 • 19 09 :i,•',:, nlw -~:;::;~~~;;;;;;;;;;;;;;;;;n~,:;il~Tl"t:!,1'0:!r.,;.;;;;;~D~a:VJ,YJ.. J;dt..__ :nu, ow _________ ---,-__ ,,p:, cw:, 

·..a-------------=---:--s,i:::ip;i_,7pl'.3;, Praszka - · 
Bueroangestellter n,,:il)i1 cnpr., !rl:it"p1.m 

n - ,_ 
~- -~adiwker ,p,n:, ',w ,r.,w, ,m,, ,,.,Dor., Hauptquart19,pr.,:, 11 .1 Qm,11D;i 7. 6. 76 
Protokollfuehrerin: E.Kozlowski 

·Es wurde heute zum Gegenstand der Ermfttlungen gegen µkraini-

sche Naziverbrecher hier D· e m j ·a n j u k Ivan Nikolaje-, 

..__ witsch,Herr.Schalom Kohn vernommen. 

Im Lager Treblinka-war ich vom 1.0kt.1942 bis zum 2.Aug.1943 

inhaftiert.~_-Ich w·ar im Lager.I- beim Sortieren der Sachen der 
' -~ 

Vergasten und spaeter.,auch, im arnungskommando,_welches .. auch · 

im Lager I a.rbei te~te_;bes·chaeftigt. Im ~ager II waren die Gas-

kammern und dorthin hatte ich keinen Zutri tt. · Im Lager Treb-

linka be stand die Besat.,z1:111.g aus Deu tschen _und Ukrainern. 

Auf Frage:_ An einen U~raine-rn- namens ·J) -e m. j a n. j u k Ivan 
NikolaJewJ..tsch kann ich~-m~ch nicht erinriem~ Richtiger ·- der 

2 

3 

4 

5 

6 

'1 

9 

10 

11 

12 

13 
Name· DemJanJu:k sagt mi~-r. ,nichts. Ich erinne:Fe mien, dass im La-

14 
----g,...,....,.e,....2~'l'l'.f,-,.Lrceno-r11-1r· 1,.,.1-bk--=a,--,...e+i .... r1.--'IU'.:f'k:rh-f,·r,-a,---'ihn,......,,..e"""r.--~ta..,..,.,e~t----11-g=•~· ""'W,.....a"r...-, ""W""e;411-:;c-<'lhl,;-. "'en=-=--· ·m""""'an=-'·,,rt"t 1~v-"'an-=-----:--, 1"'G"'-ro"""z'"'n;;.-.111 

(
1!Etra:n der Sclneckliche"). na:nnte~ Es war ein Schrecken,dieser 

15 

Mensch~ Er war abe1. im La.ge1: II ta.,etig, doi t vrn die Gaskan+menr 
17 1~iaren nnd ioh konnte ihn im Lager I nur flucchtig gesehen ha-

ben Icb bh-1 nicht im£tande ibn ZLl b@sohreiben •• A.uf' mir vor' 18 

geze;i gten Li chtbi 7 der,,_ apf secbs Ka,rtonbls ette:rn_, 0 cheint mir 19 

der Mann au:f Bild Nr.16 irgendv!Jie bekannt,i r:b -kann i bn aber 20 

nicht identi:fizieren und kann niehts Naeheres ueher ihn sager,. 21 

22 

Beendet,laut diktiert,unterschrieben 23 

24 

(M.Radiwk.er} ( Schalorri Kohn) 25 

26 

27 

28 

29 

30 

1·1 

32 

l3 

34 

35 

36 

3.7 

38 

, ,12.12I 10.000/100 3001 D ;,,r n,avm 
2 9 

.. t 
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Translation #- ~4410 

\ 

Office Memorandum 

Today on May 30, 1976, Mr. Mejer Z i s s, bornl I at (b)(6) 

Lublin, residing at Haifa, I I was 
heard •for information again .. s""!t-.f"'"van--. -"!!!!'D_e_m...,.i_a_n_u.,.k"".-"!'!H_e _st-"ates: 

From the end of May, beginning of June 1942, until 10/14/1943, I 
was an inmate in the annihilation camp Sobibor. In Sobibor there 
was Camp I, where the laborers lived, Camp II, where they were 
working and Cc;lfflp III, where the gas chambers were '.l,ocated and where 
the Jews were annihilated. I worked in Camp II, sorting and burning 
documents, which had been found in the suits of the gassed and burn­
other refuse. 

I remembe~ Ukranians who excelled in brutality or special activities. 
I ·remeber Taras Malinowski, Holosnoj, Szewczenko Feliks, one by the 
nickname "Retreat". The. chief guard was Kaiser •. I don't rember a 
Ukranian called Ivan Demianuk. On the pictures shown to me, I can 
not identify anyone. There were Ukranians who worked only in Camp 
III and I did 1nt know them. 

That is all I can say. 

M. Radiwker Meyer Ziss 

U. S. Immigration and Naturalization Service· 
20 West Broadway, New York, N. Y. 10007 

.The abo~e transl~tion from the(:}~~ 
language was made by the undersigned. .,i _ 

Udilv f. ~ JUN 2.1 1976' 
(Interpreter) ····(Date?••• 
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Dienstnotiz 

(b)(6) 

Es wurde heute,am 30.5.1976 Herr Mejer ---------------· in Lublin,wolmhaf't in Haif'a 
zum Gegenstand der Rrmittlun~e~e~n-g~e~ge~n!""""'!!"""""l!"!!""!""!!"''!!"''!"'!-!""I~ 

inf'orm(;!torisch vernommen ~ Er erk:laert: 

Ich war im Vernichtu.ngslager Sobibor von Ende 7,lai,Anfang Juni 

1942 bis zum 14.10.1943 inhaftiert. In Sobibor war des Lager I 

wo die Arbeiter gewohnt baben,Lager II,wo gearbeitet wurde und 

Lager III,wo die Gaakammern waren und wo die J"uden vernichtet 

wurden. Ich arbeitete im Lager II beir.1. Sortieren und Verbrennen 

von Dokumenten, welche in den Anzuegen der Vergaaten gefunden 

wurden und Verbrennen anderer Abfaelle. 

fch erinnere mich an Ukrainer,die sich durch ihre :Brutalitaet 
oder besondere Aktivitaet auszeichneten. Ich erinnere mich an 

Taras Malinowski ,Holoenoj, Szewczenko Feliks, einer mi t Spi tznamen 

"Ruckzug ... Der OberVlachmann war Kaiser. An einen Ukrainer m.it 

Namen Ivan Demianiuk eri.nnere ich mich nicht~ Au.f vorgezeigten 

.Bildern knnn ich niemarlden identifizieren. Ea waren auch Ukrainer, 

welche nur im Lager IIIarbei tetan und diene hebe ich nicht ge­

kannt. 

Das ist alles 1 was ich sagen kann. 

(-) 111.Radiwker (-) Meyer Zii!G 
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Translation# 34410 

CJ I 
M. Radiwker 26454 

(b)(6) 

Dow Frei b.e r g 
Freiberg Berek 

Warsaw 
Production manager---~ 

i 

Headquarters · 9 A.M. May 30,76 

Today, in·re investigations against the Ukranian Nazi criminal 
Deman i u k Ivan, Mr. Dow Freiberg was questioned. He 
states as follow~.: 

I was in the annihilation camp Sobibor from May 194~ to October 
1943, ,as an inmate. After t fled the Warsaw Ghetto I was in the 
little township of Turolin and from there I came to Sobibor in a 
la.rge transport of Jews - men, women and children. Of my trans­
port which numbered .about 3.000 people, about 80-100 healthy young 
men were selected for work in Sobibor, all the others went to the 
gas chambers. I was placed in Camp I, 

(End of page 1 of t_he original) 

worked in Camp II at the sorting of belongings of the murdered.and 
other jobs. For about one year, I worked as a porter in the balt'acks 
of the Ukraidan guards. There were about 100 Ukranians employed in 
Camp Sob~bor. They wore black uniform.A. Part of the Ukranians, that 
is,' those Ukranians who at the moment were not on guard duty, took 
part in all annihilation activities, just as the Germans. In con­
nection with my work as a cleaner, I knew all the Ukranians. Even 
today, I remember many names. The name Demian i u k how­
ever, which was mentioned to me, 

· (End of page 2, of the original.) 

I can't recall. Several Uk:ranians had the first name Ivan, but that 
is a very popular Ukranian name. 

The wftness is shown 6 cardboards with photographs of Ukranians. The. 
witness says: The men in pictures 4 and 19 (Minuenko and Przyniazniuk)., 
resfemble some Ukranians whom I had known in Sobibor. When shown pict­
ure No. 16 (Demianiuk) witnes~ says: "This one too seems familiar, 
but I can •t identify anybody on these pictures with certainty". When 
asked: Yes, I remeber that Ukra.ni.ans were transferred from Sobibor 
to Treblinka. 

(End of page 3 of the original.) 

2.16 
(cont'd) 

\ 
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(cont'd) • -2- • 
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How many Ukraniane were sent to Treblinka and when this occurred, 
I can't recall. I am unable to say anything more in this matter. 

· At any rate, when I now 

(-) M •. Radiwker (-) Freiberg Berek Dow 

should rem~er anything concerning the Ukranians, I will report to 
you. · . 

Terminated, read, subscribed. (-) Freiberg Berek 

In addition: It seems to me that the transfer of the Ukranian~ to 
Treblinka occurred a few months _after my arrival. 

(-) M. Radiwker (-) Freiberg Berek Dow 

' 

ek 

U. S. Immigration and Naturalization Service· 
20 West. Broadway, New York, N. Y. 10007 

(Interpreter) • ,, .. (Date)"" 
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__ •. ~i,-,11n 0111n ('fp1!>f nni'e>.~1A1111 .. 
-~·,..·~::·:;;;;. ~:;;;,:;;;,-:_~~~-;..-------n,•:s"r,1, n1"n'IK:J cw:i~---~D~o-¥'1'"''---aFE'--cJr!c=---·._,.e-.:1..i.-· --±.hl---c-'iear-±~'----<...,g.. ______ 1,ID ,n11"TiM 

_____ .. t.,•1:,n · nl!D _ .. -.._-_______________ ..,j_:-_______ n_,n_t_il_'_c_l".)~~~.:;,----=nu, :cmFrei berg Berek c,ip:, C!Dil .. 

r1-----------.... t----t:-:-=---:;-:-~::;:::;-:»'l:ii'i1. 1110;, Wars ch an 
roduktionsleiter 

:Pi! cipc 'S)'l~j'1.lil 

:i,•',;i c•pc 

_ I )"D1,t,iT '00 -

M,Badi wker 26454 ,p,ni11,e, ,7.)w, ,!u,, .,:,Do7lHau;ptquartn,p0;rQ900 :i»1zm3a·. 5.16 ;•,Kn:, 

Es wurde heute zum ~egenstand der Ermittlungen gegen·d~n 

. uYrainischen Nazi v;rbrecher D e m i a n i u k Ivan :Herr 

Dow Freiberg vernommen. Er sagt folhend aus: 

t ' 

2 

3 

Ich war. im Vernichtungslager Sobibor von Mai 1942 bis (:)ktober 4 

1943 i~haftiert. Nach meiner Flucht aus dem 8hetto War,schau 5 

bef~d ·ich mich im Staedtchen Turolin und von dort kam ich in 6 

einem grossen Transport· von Jud en - Maenner, Frauen und inder 7 

~ach Sobibor. Von meinem'Transport,welcher ungefaehr 3.000 .R 

fflenschen zaehlte,wurden in Sobibo.r an die 80-100 gesunde,jun_. 
9 

ge Maenner zur Arbei t ausgesondert, alle and~ren gin gen in die 

Gaskammern.Ich war im ~ager I unter~ 

( Ende· Se1 te \) ) . a:. riginals 

gebrach t, ar-oei te te im Lager II oeim &>r tie;u•er1 von Sache.tr der 

Umgeb1achten w1_C. bei ai1de1 en A:rbeiten. Zi~ca ein J9-hr a1b'ei 

10 

11 

12 

13 

tete- ich als Putzel: in del: · Baraekc dcr ukrainsehcn 1Nachleute. 14 

Im Lager &>bibor v.iaren an. die 100 Wkrainor taetig. Sa.e V"aren 

gc,h1~1arz unif'.ormiert. Ein Te;i-1. der Ukrainer, oder richtiger 16 

diese l[krainer,v11eJ che im Maroent keine Wacbe battffi'.),bete1Jig-· 17 

ten sicb an all en Vernichtnngs:paetigkeiten,g:erade so .wie-die ts 

Deutschen. Im Zusammenhang mit meiner Arbeit.als Putzer,habe 19 

:ich alle Ukrainer gekannt. · Noch hemte erinnere ich mich an 20 

viele Namen. Der mir vorgehal tene Nam.en D e mi a n i u k ist 21 

mir aber nicht (Ende Seite 2 d.Originals) 22. 

erinnerlich. Den Vornamen I v a n hatten einige Ukrainer, 

aber das ist bei den Ukrainern ein sehr populaerer Vornamen. 
23 

24 

Dem Zeugen. wurden 6 Kartonblaetter mi t Lichtbildern von Ukra •2s 

Der Zeuge erklaert: Die Maenner auf ~ilder 26 

4 i -q von P z zniazniuk sind etwasi aehnlich Ukrai..:. 21 
--t,, .. 

nern,welche ich in obibor kannte. Auf Vorhalt des Bildes Nr. 28 

16 ( Bild vom Demianiuk) erklaert der Zeuge: auch dies er schein 29 

. ·mir bekann t, ich kann katK aber niemand~n auf di es en Bi•ldern 

mit Sicherheit identifizieren-~•- Auf Frago: Ja,ich erinnere 

mich, a,ass Ukrainer aus, Sobibor. nach Treblinka versetzt wurd 

{Ende Seite 3 d.Originals) 

30 

33 
Wieyiel Ukra-iner nach. Treblinka ge_s:ichickt wurden und wann es _ 

_ . . _ . · . . , 34 
~ ..... _. ---~-·- yv:a::r.,}f~nn, ) .. cp. mich ni-cht ,erinnern. Mehr bin ich nicht inistaric1 

- r-~u dies em Sa~hy~~h~It :· ~; ~~-~g~~ •. a1;a-em:faii S 'jetzt ;Ubn. ich· . ·. •: 
3
-~r-~ 

· ,· - 36 

C-:-) IVI.Radiwker ~), Freiberg :Berek Dow 
37 

·, 
38 

12. 12/ 10.oool 100 
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mich an etwas bezueglich der Ukrainer erinner.a werde,werdeich 
mich mel9-en. 

Beendet,gelesen,unterschri~ben. (-) Frei berg Berek 

Zusaetzlich: Es schein t· mir, d~s s. die U eberfuehrung der Ukrainer 

nach TrebliJ:l.ka ein paar Monate nach meiner .An~unft war. 

(-) M.Radiwker ( - ) Brei berg Berek Dow 

\ 

___ : ~• - - ·--••· ·.•--·-• .. ~ ...•.. ) . .-
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1 

I am ;i,n officer ,l'th~ Un)t,f.l<~ S1.at,EH>' fa11r,i.;,t::i:.i.: .. m •. ,ii) ;•,.;,,u.,·µlj:,.1~:io·n :•;,i,·vic,:11 i,i~tiur· 
b . .-.u ~y liiw l,(j .~c.;ministc; .:.:.d,.s ll,1(; r .•• i~i, ~Oi.,L+mu;i;,' in tOi'\,h'.,Ot:4'.ir, '.'Ii;,;; ,,,.:;i cnfOi"\'1.,/l,.::{,~ OI' 
ti-,..:i ~,;v:1igrtnion o.nd N14i6rir.lit~ l1i•.-11:1 pf ~;1.:i t,:-,!L£n! 8 .. ;.L.Ji~. l <!ei,,i.•,; ~0 ud:o :-i-..:iu,· 1;wn,/'\,. 
s.t ... ,1...:.i"i"1.a:.~ ,c-;;;~:uing; yoi..r wo1·:;;:.l..:·.0 th, :i ~u;:,,:i:•d in ·.::1~ 1~0~·"00,::.::· .. ,-~ic.·:. c,;.:·,,t=· 

aal:ad T~cblinka. 

,: . :, , ..• ,,,,!, 'l"U !'\'''!/ .• '"t'·"l~ 'HO• n-m•} , •• ! . 1, ., .. ,··•r ,., . ,,,,, 
--~ .. - .. ~ ','.,-.;,. .::,;,;::,j~~. J"4' .twt ••' ".(i..o.\':,;ii,f "'""'' .... :, ~ ••;~," 1M.:.-..i;.;,.:..,1o,1.,,,d"' ""'"" •4~1tl'\...;tt 

I 

.",:fddnc, y;.u ',;.,uy c.:i,, b 1,:cd r..:.;ni:,i:.t 1rc4 i11 co.1:·t, or ir1 .:.r.y frr,mii),,tioil or ,:d;tdr;i:.~r::t:V\/ 
f,i'OCCCqiL, (;, 

·;.-.,:: il.:.va tl1,; i:iJM to ~c::i:c tP 1:1 ~.'...~1:.r.:1~ fol .... ovic~ ilc~;;e WI<! cs!< yoi. an!I c,m:slions .:;no to :-,i.•,e 
h~:,, with yo~ da rinf.' (}.lflf!ti..::.i!lh'~• 

'l: you dt..clde tQ r:~we, c;µestl.'.:ins r,cw wi (hout a l..:wycr preseM, yo1nvill sWl h;\V~ the- riG,:,c t6 
;.;:k;.i ~.1::•::I(,;!:;-.;_: At Pi'lt time. '!;:i4 ?!so h~,vt: t;,a i:jgbt ~o s;op answ::,h,g pt :.r,y time 1.1.itil y\j1,. ~i::ik 
to t. l:;, wyer, 

Q, DQ :;04 wis~: Lo have a l&v1~er or !ln!I other pe:·.~on PL'.31:i~nt t.o ,,dvise yo1,1':1 
A. Yes, _l would l!ke to h:1v0 nm~.i\·. DO)fE~{cmn.;:f whq l:if,8~}~.:; t,nq•aini.nn 

~~r."·l·i o::-}, ·;.o re p·~,..,-:,.•,·y· ~., '..;) .J~,,., lo, ~ ,-J .._~~VJ MO 

Q. t,ro ;;01.J willinf;; to lln~wl;r m;; q1.1cstion~ ~~ !-his time? 
;..~ . 'l :..~!.'$ • 

Do :;ou f)WQa, t.l)r.t~H ~hQ stJ1,tarnents you o.r~ Q.t:01.1t tQ rnA-ko wHI bp the ~rint,, Lho 
,.,~

1holo ~ru~h n.nd riptllini; Pl-I~ the f..l•uth, ·so hcip you God? . 
I do. . 

Q, What; 1f:I YPl.ir true ;1nci correct n:.imo? 
A ,j Fimnon f~DQllE;Nt~O • 

a ::cl 
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Q, 
A, 

· V1hei11 a:t.st . yr.nt io'? 
Pt~tf:1C'f;'1crf Cr!maA. ,I". 
,;",'1,, .·~_\:,~· ... -·.:,--..·~ '~- ·,, '1 ' 
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.. 
,,,, 

• .. 

• •• •• ~-,~ ... :"~Jjl,.t~.~ ~:·l ;,·.:~·J.•'-'l. .:. ,.:.i-.· 1. .. ·.,, ,\,,,·~, .. , .. J 

(b)(6) 

. .... ' ·, \,i_ ... '1':•,4 
! ..... ~ •• ~~ 

, ·. 
{, t , ..... 

A •. · 'l~fll, 

c,,,,:: .. ,. , r 
i11L I,~ w,;, ,. 

.1.h ·;·:.J,~ wlrnt b:.f1~,•J,1ccl? 
~; \'f.:. \'/'prp ~t1 . .:·rot,n1-;~h-1 by· th,:1 qe·t:-,1;..,:, ,\:i.•·.i,y. '~'1\(.·,rnqi1J~. rind th,)ui,i.r,1,i.s 

A.. 

Whf\t h-1p1!}on1:1d 
What hapµencc:I 
We wa l'C t;,ltcn 

~1:::. H 1•em.1l t c,f. your Li.-:i!'lg- ,;ur:..•our.dcd 
-co you ~-;!)N.u.J:ic,.:: lY'i' 
". r ~-., 

Wl,o 'f'C wore ym1 takE::'1 ,t;o? 
.JitC11lh' 1 Rt.;,ss:i.;.l., m~:..·iine • 

Q. ~Qw lo0s· did you atiy at Jito~l~? 
A. Atoijt two wookp. 

i~. ·~\~2~1 wi~oro c.id you gc't 
•1., ;i.g ... ii; t'.·;oy too:-: \.+~, in a t:::-..cl, "i:0 :,. ·wwu i,1 Pcland c.:iUocl r,.:,l;nc,. 

( ~ A:p:1~·01:i1,1~tt_t::ly \vhon \Vero yot. in liol\:~o·: 
•so Novcr.1.b::;:s.· :~f;,a • 

• 
i':. 'ilow l9r.g dt.-:1 yi.,,J.J 1.ri,;i:q iil :f-i,•,:.u;1or? 
/,. \'wo mo,1 ths, 

(,).~ '(l'Hl,1. V{hl;!::'0 rlici you r;o? 

.·· .··· 

.l.. \'to wom l:l.:~ed Ul:. a~1ci. tho G,31•1114ns p::.i.:;~eQ c1,r(; who· coiJ:i..:! p0 ~seful •i:o 
tha~ £• drivers ~"d tochnicianij~ 

Q. '.'Jere you picl~ea cut by tl~e G.srmaM1'? 
A. Yes• ~hey diq. 

q. i'i;1y we:rc YNl picltc;,,Q Pl.\tr? 
A. 'f:iey CUA l,ot as].;: ;.lny CP"Q.s,mt, tlloy jtrnt pict<:efl out fl'ild SAld yott cor.1~ 

ind you come And p4, ns PsidG, 

. ,. 
I 1 '!' .:. • 
. i :' ..• '•"; 

. ' '; 

i 
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l 
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f, 

·\'fhat:w~re•.:IO"r ~~~uaJ;,rt,rt:il'!s' nt Trob:J.iultt.\?! · .. . . . 

,·. . .. 

A 
,. ' Ir. T:i.•ebUnJ~fl we .wiaro ~tv(Jn weapon~ ;:.nc( we1•e· told· that we wU.l pd 

Hkc' wptchina 'tbe whoiij camp. . Wo WO ru cianp' ~\IElfd~ ~ 
' "I ... 

How long were you 1:r rr~a·:ra pt '.l,'rQblinlca? 
ClosB ·to one year, 

· Q. Wero Y0ti nwa1•e J~f ·thia f.Ao'I;' ·tha·t thou.s~ndia of JeWfii w-a:re t.ieing 
. e~termS.n~tod in rrrGPlin~a? 

A. . Yo~ 1 X ltn;,.;:,w,. 

• 
Q, Did you co to '.(lrebltn?<~ volunta:rUy, ·or were you Q:i.·derad t~ g'Cll 

A. I dQn't thtn~. tbart. anybody ,vio~la have gone wilUrigiy. ·H waf.1 QrclQred, 

Q, V.'e:re yo~ a'!: any ·Uml:l A member. of the German ''ss'' ii'orPet.'? · 
A, No, nev~11, . , 

· Q. P:ld :,'PU ~t FlnY ~1fii\l;l pertonii d"ties other than .Jiu~:rd dutios? 
A, . WQrl~:t,ng in th~ ki tch~ll aflq b1-tild:lng bar:,.,acks. 

. , · 
A, 

. . . 
Did yo" A~ ~~Y .time h~ve any~hin~ to qo with ktiltng any of tha 
,Tewa at Ti•~ pUnka? · . .. . · .· . 
Net QJiiY ther(!, ~ut n~vet' in my U:fe d_if:l I kill. anybgqy, 

were YQ" ill 'l\reblinki\ No. 1· Pl' 11.rebUnJ~a No,,., 2~ 
! cion't even kDow,_v,htQl} waa tll~ firat emf' J.\~~ wnJc:Jl w/,\,•1 1:lle j;.econci. 
I think Qne 1 but:, ~cm't :remempiar. 

::~. ,• 
1·,, I' .:_ , :1 

: ' 
'!·' 

' ' ..,4 ... 
'· f ' .... ' . 

_,, 
{ 

' ~ ' . 
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J . ' 

4.1' i., ' ' t,'· .• t ' t' .• : •• ,, ' 

'I 

l ~' I ., 

. Q., ·11c, YQU i•om~mpA:i;,: tho Jawit.h 1,1,pr:t~iniJ :i.n Tro'bUnlrn? 
A, Yea, 

l~. Wo:r~ yG4 tl)cira Qt tlla t t illk":!9 
A, Ye~, t'CU'Y ~OQll ~ttarwurc:ls, r don't _l.4 emomber how'many dAye, l le:it 

thi~ C~i.-.p. ' 

Ct• ,, 
}.Wnoro rlirl ycm then' go7 f ~ \S.prJ•~;- ,t) .(~!(;,f~I 

••• Wa wara tf\l~on tQ Prm~:lQ', P:ri.isdu I q11d thcfo were ~-u~rt·t.·U•Y•il-f} '-'•?. ' 

nll. th_2- n2tt99s toe:ra~_oerrnay,~, Jews, ;1~nanz __ 13. It wna ll camp. t,·;. 
1
,;-i,: .• ,:,·t;.;f-··. 

' ¢,f.'f(}Tflf( T#fr,t, '.e1.i4t":"i-" l'litiy (.~¾71{;_:,,t,0 ', ' 
Q .• 

A. 

Q, 
J\. 

Q. 
/1, • 

Q. . 
,-1. •. 

. H01v lPng clid-YP4_,~t~f At namdr:? 
AhOll t OllE> ye1HlJ" • · 

I". 
, . . . 

Were you in Pttn~:I.S' Ml ~n actual priaot\ar of wi:u·? 
We were protecttnr;&' the .. cmnp _tc:u.1 tl)e Oa1'.mi1'n'!~ 

We;.1e yop (.j'J.va~ tlw·.r~nlf. ot oherwt1chm1m:n ~Y lhQ Qerml'.\ns? · 
t o~n•t RMY that I ~ct the title, Q~t I ~ever ~rAnk ~n~? ~lways 
dir.l ,.1y cluty.,m,r the ae:rman~ Ukecl th:t.s '°'tUt~'1e, • 

D'.l yuu im<:1cn~tt1Qd Wlll1t tile rant~ Qf ol:.!EU'Wfl.OhllJii-nn is? 
l was l:l 1.n-1a1•d El,::. l\iVo:rypody ,1$~ F1nct as J wati v~:ry r;ood llehAvior cmd 
n<JVQ;l" S,'Qt '.~h.·1.mk and clil'.t ill)' qqty, theI'efnre l Q'Q~ 1:l'liA ranl" aberwt:iCltfl\{,"\Uil, 
I 1-ltA r.ot ~1ve an~ o:rrliu,~, · t1 ' .. ,:• i 

\t,'1-, I 

' I , • 
i :. ; ' . . ,~ 

'• 
·.-2n-~ . 
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•' •i 

' 
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~-."~ .· ' "" "Jr"''. ' \ ,, ~,.j •. _1 ," ' 

r-:1.,.· .. ,), 
' 

,, . 
; '.:,,J_.,k .. ', 

,,r 

• •• ·-· . 

• I 

ri~ ;,.bo·----~ how li\tlny was ~ho t,'ltr11 zua:.:ds~ Hussi.tin~ ..-incl UKr~.1.riir.r.~? 

" ,'1 
.',l/ 
·'/• / , 

1-, 

A. ~t ~.!:I vory h:lNl ·~o .:,qy boc;.1u~~ they w.:.rnu b:rou~ht ~ .. q f:1-\kc·,, uwc.y 
sc :C:i.·(=;~ucntiy, It is ·vet~·y bi:i·u to ;-{ivs a dotinitu numbe~·. 

(}. 
J~., 

Q .• 
-A~ 

Q. 
/l • 

. 0., 

A •. 

t mi.derf:ltang th~t t~1.oiic wore i.:u."'oun~ 2Q0 lJk:i;-.iin!ian, llnJ.i tnuu,ian iur111cis -
,J·~ tho omnp. ~s tb1rt co:.·~1act? 
l ·,hil~l:;; 100 to 11'$0, . ' . ' ,, ' 

iow i'iHHlY Oe:man trgoµe wcra s'tutionca there?, 
Clc,se _to 26,i 'l'll(;;Y ,11;1(t higi1er 1n•ada;;.;, Tl~ey.•w~ro not p:r1v~tas. 

. . . . . . ~l)~f~'~ 
Then below •20Q tf'r,;~".a :l-nians,i/1.+lod Corroan~ contralle:tl 'l'11ebiiril-ct:i·? 
res ~ ! . .1;1., : • . ' .. : ' 

I . 

• " ' .. j 

llpproxinuitei_~Y )1aw ~~ny Jewa pet qay were ~eing kU.lt}cl ~n 'r:rebli1:;:.;a? 
1 do~~'t kflow hoca.4~e r di<tn't wiHQh how fi\lil'AY., , l Ctl\.lldn't ~PQ, · , . . . 

\/ho wa~ 'ne;,lptng the. NAzit:1 ~~t t~p Jews undrotJse4 an(l ·_m1u:•phecl into tho 
·gaEJ ah~1:11:ier1,=1? . - : .·.. . · . · ' . . 
Pnly CttH'OlMlf!l, We ware tiot ~l~owe¢1 to evpll upprc:>aQh, ~\it there we:r~, two 
·of .the,,t, NtKOI:+AI, eincl tVAN, who w1;1re e1'tcep·Uon'1 1 who wor~PQ w~ th· ·the · 
Oe~•m~nf;I, ?HKOLAl wtHi_ a Rnsst~tl-~!.lari:1 i1m1. IV;.N w21~ mn1tiinian, · 

. ,',' t' ' 

. + 

.~ -~ iii 

,.; ·, 

. .. 
,·, • ', . . ·. j._¥;· r-• ,I 
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'0., I hava ft Declii:r~t:lori of lntent :l.n Liou cf ~in O::it:h whlch v.ts .. si(~nod 
' by yo~ P,1 J;:iml~ry 2a, 194f), st.:ttin11 th.21t yo~ wo:rc born it. s,:n•n:c,, 

:t'lJ,l.apcJ, on ~optomber 17, :t,907~ Ui'1 you fil~ this cioc"r.1oi~t o:r iliC.:n't 
you?. 

A: Yoa, :i.t h my sign~tur3. ! .ltvl'Jci there, 

Q, aw~ this docmi1ent ~t~tea thElt you woi·e 'porn· 111 S1:1rr.y 1 Politncl. 
A. W0 ha(l to st~te whp:ra we Wf;l:tta ,ma the p1u1 t wl",e1•e I wat bp,·n became · 

.Fohncl, lt wns C/l'iS-ip.~Uy 'f;ha ~raine, bui wpon i was e:ign:t.ngr it 
had beto~e Polqnd,; 

.:, 
••t 

Q. 

. ' 
Dii:I you stata thai yo4 wore 'bo:rn in Snrny, Poltmd, to cover ~p t li11 f net 

, that ~,ou wor~~e~ Elt 'rrel:!Hnltfl nnd might b.a quiJstioztQcl iiboMt yQl.\f wQr~ 
, At ·rrotJlinka~~ · 
1f I h~cl · not flRtd that I. was l:ia:i:'n in PolA~Q, I WQij'}.d h~vp boen pent 
bnol~ io· Sov~et ·i\u~aiA, · .. · : ' . ' 

WJly didn't ,YQI.I WEmt t'p ~A 'baak to Rl1~de at. that time? 
H W:lf:1 .1:Je:t'c:ire ttie:;seconcl WOJ."lc\ wa:r, u WtlS A<ve:ry hara, dU:ftcult lii'o 
in the sov:1e1: Un.iPn •. 

C:J, \'/hari yQU wo:re. iii 'l1i1abUnka wo:rking a$ a f!:"i:\l'Ot •did. you get paiA a 
salrn•y p~·i, wcolW. 

ft~• Very l:1.1:tlf), someth:ln~. but very Uttht. There w£1s nothin~ tQ be 
llouiht. They ~ijve Qnly :fooct. There wno llQ11hln" el,':le Wf!I QO\lltl bU!', 
even U' we got U11 · 

, .. 
<• ,./ 

'· ' ' ' •' \ . \·· . 

' ' 
'' 

l ·' 

,•·-I 2~ ·u,5 ,, 
• ' 'i 
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Q. Wb~n ypu appl1e~ tor Unit~d Stntofi ott1zan~hip, ono of tho qu~ations 
wns tliut "rNu~ lr.w p:rQV~fl.oij tbnt you filllY nllt P'3 reg~rcloq Aa quf!lU.iod 
Zo:r UL~ttu•AU.ltlij'U~" \HlAor col•tt:i1n o<-1:,,~i tiops, U you lcnowingly 
oor.nn1ttof.l of tense a Q11 ·crime a, evan ttigugb ;y01.4 mi::iy not h11ve bean .:,:rrf) stGci 

,tlwrefor, ,, · 1 · f')h~n IHil( yo~r tl(J~in, hAVia you lmowintly comm!t'l:od MUf 

Pl'l mtt :foi• W,h1c:h ·yJ')l.l wo1.•e .J\Qt t!tfr.:1 stcitl? · 
I\,• N13vc.rf I w~a-,,nova:t' ,tU'l;~stcd anq have. i:ion~ notlli.ng W~Otllh 

n. 'App:ru~:i.rn.'11:~ly how·m~ny:·Jowa aN•lVEld per'aay ipto 'l,rebUnki:i? 
A, t c:Pulcln' t ~AY b~Ci.\1-'Se ~ho~ci wo rs :c.1~fli Wh(rn ti here '1Ull'lf.l, two ·h•r:.1 na .full 

ot 1:hOPl, 'lnd ihara wero de1ys'whaµ there w ... re nonei, H vrns not rn~ul;:-i.r. 
I ·t:rtucl :..lwAV.$ to 41void ·tllo mom~nt when ttle. trn:l.'MJ CJ:imi3 becr.ntu~ U wai; 
a to.r:r:LAlo pigtnri:1. , 'l=r1Pd °l:i:l de> JI\Y work f.1.11 f,ir i\W.JY frQm whero thoy 
wo:ro unlQ~d:tng 1:t\81\lO ·1:i,~tn~. l.lS t Q<;,U,1'1. 'f~oy 'WOl'Et, 001:_ i:mlt flho4ttng' '. 
but they. lrnq l;iQ11,ten tJ,em with ~ti.~lHii llli~ ·wtitptii ijO I tfted ~Q tit~y ~~ 

1 

.ftu.• ~way_ Pi.i. l, .QQUlH. ·, .w~ WEll'O eyen to1•bicldon 1:a_c ~,me hrto oon;act wHh 
ttlCIDi. Wo ware 'p~lllahe4 it we lrnct por1:1oi.a1 c0ntt1ct ·wah 1:ho Jews who 
w~ .PO 'brou~llt, - · · 
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... . , ',: r, ~~1U[;',Jbl~.·t~:'t'fl~d;,.,ffPftft~-. ~pq ,n~ae.,;·p·n~ bot'h ~he E~rttah limgUllGP 

~-~~ th~ R~as1s·n Ja.n~fit~, ,ijq b~rebs, .Qo:-U.fl:' to.at: I '1,tWtt i'~Pcf tfle · fQre5oinr: ·. 
~rtat.eman~ con~ltit11\Ft p:C ".".fl•. Ptltfi~ to'. J.il:OPOR FJ!:POlm~KO tn the rt~~s1Rn lant·maue 

(•: ~. ~_nq t,c ~t_a~~4 thij'f; · t"~·· 1:1ama, .was ~.r~e ,.and Qol1r~cfli; '~ll ~4':ipfJ~ia~ . . 
1 

.. . , . ·:·· ... ··.· .. / ... ·'~· Ste;natiU'~ it;,&,i1,._',-:~-•a..~~!~-'t.e~~·,,. 
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Translation# 34292 (b)(6). 

I 
Elijahu ROSENJERG 

Chaim 

I I Warsaw 
i Warehouse owner i 

M. Radiwker 26454 · Ashdod 11.00 5/il/76 . 

Today, to the subject of investigations against DEMJANJUK Ivan, 
M'r, E].ijahu Rosenberg was given a hearing. He states as follows: 
I came to the annihilation camp Treblinka from the Warsaw Ghetto 
on the day of the Jewish New Year in 1942. I was an inmate of 
Camp Treblinka until the uprising of August 2, ·1943, I arrived 
with a large transport - about 6000 Jews - together with my mother 
and siblings. From the entire transport, 30 people were selected 
for work, I among them, all others went to their destruction in 
the gas chambers. I spent only 1 day in camp 1 in Treblinka, then 
was taken to camp 2, the annihilation camp proper, where the gas 
chambers we:re located. My 

(End of page 1, of the original) 

work consisted in taking the corpses of the gassed men, women and 
children, after each gassing process, _from the gas chamber, I and 
other Jewish workers had to drag them out and throw them from the 
so-called ramp to the ground. After weuf1nished with this work, 
we also had to drag the bodies to the pit and in 1943, to be burn­
ed on the pyre. To your question if there were Ukranians active 
besides Germans in camp 2, I will tell you that I have testified 
at the time of the Eichmann trial about the activities of the Uk­
r~nians at the annihilation 1111 in the Treblinka Camp itself. 
Twice in Duesseldorf- (End of page 2 of the origiitnal) 

trials, in the Treblinka trials. I was also questioned at Warsaw 
for the Nuernberg-tri~l. I repeat now: The Ukranians participated 
with the German SS-people in the annihilation of the Jews in Treb-
linka. The transports arrived at camp No. 1., from there, already 
naked, they were chased through "Hirnmelstrasse n (Heaven Street) to 
camp No. !!. In "Hiinmelstrasse" al.ready, ·Ukranians stood on both 
sides (of the street) with bayonets on their rifles and beat and 
mistreated and thrust the bayonets into the hunted people. The 
Ukranian stuffed with horrible brutality the last rows of the vic-
tims at the entrance into the gas chamber, in order 

· (End of page 3~ of the original) 

' to stuff even more victims into it. The Ukranian shoved the door 
to the gas chamber closed. Two Ukra.nians, ·Ivan and Nikolaj, work­
ed steadily at the gas releasing from the Diesel motors into the gas­
chambers. Ukranians together with SS-people stood on the way from 
the gas chambers to the pit, they chased, beat and reguently shot 
the Je~~sh laborers, who had carried the bodies. 
(-) M. Radiwker (-) Rosenberg _ 258 
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glued 
The witness was shown 17 photographs of Ukranians/on three brolilll cai,i­
boaros. 
The witness points a.t picture No. 16t~f:ihf1k~ltt'i@:ss of Demjanjuk) and 
states: I see a great resemblance toT-lVMrw75 as active in camp 2, '(End of pge 
and who was called 11Ivan Grozny" ~van the Terrible). It is the same 4,o.orig.) 
face construction, he had a round full face, around the eyes and fore-
head. He had a high forehead with the beginning of baldness, at any 
rate, a very high forehead and very short hair. He had a short, thick 
neck, stocky build and swa.rthy sldo. I remember that his ears were 
standing away from his face. Irrdecline, however to identifiy him with 
(absolute) certainty. He was very young., maybe 22-2.3 years old. Thia 

· (End of page 5, of the original) 

picture must have been taken much later. Here, he is in civilian cloth:l s, 
I always saw him in u."lj.fonn. He wore a black uniform with a seaman I s cap, 
always wore a revolver on his side, though he had no rank. should I see 
Ivan alive before me, I would - I believe - recognize him now. I would 
also certainly recognize him on a picture of that time. I did 1nt know 
his surname. When told that according to our information, Ivan Demjanjuk 
whom the witness is pointing to, was in Sobibor, not in Treblinka, the 
witness states: In the course of the year 1942, a few 

· (End of page 6, of the original) 

inmates, ma.sons, were sent. to Soblbbor, together with some Ukraniane, who 
did 1nt return. I saw Ivan, however, until the last day in Treblinka. 
When I am asked if Ivan acted independently or on oroers of higher offi­
cials I ca4tate with certainty that such cruelties and such sadistic 
muroers as ·he perpetrated each· and every day, were certainly not done 
by orders. I remember ontcase, one among thousands; he puibled a naked 
religious Jew with a long beard out from the ttHimmelstrassen. 

(End of page 7, of the original) 

He pulled the barbed wire at the_ gas chamber apart and put the head of 
the Jew in the barbed wire. He began horsewhipping the Jew in the most 
horerible way, the man moved because of the pain, the barbed wire pressed 
into his neck, more and more1 until he suffocated. At the entrance to 
the gas ehamber, he (Ivan) always stood toP.ether with the others. He 
had a Polish police sword and I saw from ~distance of about 4 meters, _ 
as he cut up people with his sword, mostly women on their naked bodies. 
This he . certainly did on his own initiative. As 

(End of page 8, of the original) 

(-) M. R.adiwker (-) Rosenberg 
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• (cont •d) •- ·• · · -3- .\ ••• 
the door to the gas chamber was shut, he went to the Diesel motor 
and let the gas run into the gas chambers. He, therefore, direct-
ly participated in the gassing. This I saw each and.every day fro~ 
the nearest proximity. · I was not farther away than one or two meters , 
from him. It was there I worked. I saw when he shot a worker carry­
ing corpses. He derived pleasure from 30 whippings to a laborer. 
I personally received 30 whippings at roll call, because I had pur­
loined a small piece ·of bread. There was the time when he ordered 

· (End of page 9, of the original) 

me to perfonn a sexual act with a dead woman, who had been pulled out 
from the gas chamber. He was drunk at the time and I knew that it 
meant my death., because I was unable to commit such an act. The Ger-
man Scharfuhrer ( staff sergeant) LOEFFLER saved me from him. I could, 
were it necessary, tell more cases of Ivan's, however, what I told 
you already, is sufficient to prove that he was a terrible criminal. 
I can tell you (the names) of the following people who were eye-wit­
nesses: l) Lindwasser, Abraham, Tel Aviv, he.has a phone; 2) Ep- · 
stein1 Pinka.s or Pinchas, who lives at Petach Tiqua, telephone: i i · . 
I am willing to repeat my statement before American authorities. 

Te.nninated, read, signed. 

(-) M. Radiwker ( - ) · Rosenberg 

i: s, Immlgration and Naturalization Se_rvi<fe •. 
20 WEJst Bro2,dway, New York, N. Y. 10007 

Th-; above translc:ti0:1 from the...1..-'~-.:.::~.:;;i 
language was ra~de by the undersigned. 

k --~-
(Interpreter) 
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M.Radi wker 26454 ,p,,n:, ',u, ,0wi ,ni,, ,,.,D00 Ashdod cip,0:, 1100 n»an, 1 1 • 5. 7 6j,.,Nrm 

Es wurde heute zum Gegenstand der Ermittlungen gegen DE.WJ AL'if JUI{ 1 

Ivan·· ,Herr Elijahu Rosenberg vernommen. Er sagt folgend aus: 2 
..... •-•· .......... 

Vom Ghetto Warschau kam· ich ins Vernichtungslager Treblinka am 3 

Tage_des 
' 

I 

jued?-SChe:n Neujahrsf'estes des Jahres 1942. Ich war im , 4 

Lager Treblihka bis zum Auf'stand am_2. 8. 1943 inhaf' tie rt • Ich kar s 
in· _ einem -gross en Transport --zirka 6000 Juden- - zusammen mit 6 

meiner Mutter und Geschwistern. Aus dan ganzen Transport wurden 7. 

30 Menschen zur .Arbeit ausgeson~ert,ich ·unter ihnen,alle anderei 
8 

gingen zur Verni ch tung in die Gaskamrnern. Ich war nur einen Tag 

Lager 
9 

im 1 von Trebl1nka und kam, an sch Ii es send J.ns Lager ~,das 
JO 

e1gent1.1che Vern1chtungslager,wo die Gaskammern waren .Me1ne 

(.Ende d. Originals) 
11 

-3ei Le I 

Arbeit be~tand darin , fut :::us ±ch nach jedept v=eI ga&i::mgsp1 oz ess die 
12 

-
Leichen der .,.v1'e r f!J3- s =t en 

M . 
un. el. Kinder dtr Gaskam 13 aenner, B'rauen aus 

m@:P Zl¾S/3!11m8I¼ mit anae:P@n ~ b\:@ ai g Gae E: aA::P:aeite::PE: E:€l:P&bl:SSGE:±€lp:@0E: 
14 

- , 
muss:te u.nd :non de~ so B?"naP-:t:1ten Rampe 8lJ-f dj e Rrde ccbm:i,. ss .Nach 15 

::Beenae.n dj eser Arbejt ro1Jssten wjr Bil Cb dje Lei cben jn dj e Grnbe 16 

schle:g:gen und im Jahre 1943 zum Verblt'.ennen auf Schei terhaufen. 17 

Wenn ich bef'ragt werde 2 ob im Lager Nr-.2ausser Deutschen auch 18 

Ukrairier taetig waren 1 kann ich f'olgendes erklaeren: Ueber die 19 

Taetigkei t der Ukrainer bei der Verni ch tung selbst im Lager 20 
-Treblinka habe ich seinerzei t im Eichmann-Prozess ausge sagt. 21 

Zwei Mal in Duesseldorf'- (Ende Seite 2 d. Originals) 22 

prozessen - in· den Treblinkaprozessen.Ich wurde soga.r noch in 23 

Warschau f'uer den Nuernberg-Proz~ss vernommen. Ich wiederhole 
24 

j etzt: Die Ultrainer waren zusammen mit den deu tschen SS-Leu ten 
25 

an der Vernich-tun.g der Juden in Treblinka beteiligt. Die. Trans-
26 

porte kamen ins Lager Nr.1 von tlort schon nackt wurden SJ.e durcJ 

die "Rimm els tra ss e 11 ins Lager Nr. 2 geJagt. Schon in der 11 Hl mm e 1:-
27 

strasse" standen von oe1cien Sei t,en Ukr'aine.r mi t '.Baj one L Len auf 
28 

den Gevmhi.•en und schlagen u.nd mis shan del t;en card vei se tzt en Ba 
29 

jonet-',:;ot±che den gejagten 1len::Jehen. :Sie tH:f:t: i an e:t: st e!'l:ften m:i:t 10 
I M 

s ehr e-el~3:i eher Bi"'uta3: i ta e =t Elie 3:e "t2iten ReibeE: ae:P Op:fer :Seim 3.1 
-

Eingang in ai~ Ga skarn.m er hin@in,um. (Ende Seite 3 d Orj gjnaJ s) 32 

~e!w-Op;fe~ do~hin hinej nzil sto pt:en lli e Tuer znr (1'3"'lkamm er kJ a;p;p -~ 
. dj e likraj n el" Zll Zwei Ukraj n er, Ivan 1md Nikolaj arbei teten sta- 34 

' 

bil· bei de:e: Gasli efe~1mg von Dieselmotoren in die Gaskammern. 35 
. 

Ukrainer zusarnrnen mit SS-Leuten standen au'.f dem Weg von den 36 

Gaskammern zur Grube·, schlugen, jagten un·d oft erschossen sie die 3_7 -

juedischen Arbeiter, welche die .1.Jeichen getragen haben. 38 

12.12/10.000/100 (-) M.Ra-diwker (-) Rosenberg 3001 ~ ',r,w• 11,t1111~ 
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Dem Zeugen w.urden 17_ Lichtbilder von Ukrainern auf drei .braunen 

Kartonblaetterr1: auf geklebt, vorgel~gt·. 

Der Zeuge weist auf das Bild Nr.16 ( das Bild von Demjanjuk) und. 

erklaert: Die·ser I\II~n ist dan Ukrainer (Ende Seite 4 d~Originals) 

I v a n sehr aehnlich. Ich sehe eine gro.sse Aebnlichkei t zu dem 

;, Ivari, Welcher im Lager zvvei taetig war und welchen man "Ivan Grozny" 

(Ivan der Schreckliche) genannt hat. Die Aehnlirihkeit besteht im · 

Gesichtsbau,er hatte ein rundes,volles Gesicht,in den Augen und der 

Stirnpartie. Er hatte eine hohe Stirn mit lmfang von Glatze, jeden­

falls eine sehr hohe Stirn und ganz kurze Haare. Er hatte einen 

·kurzen,dicken Hals,war ~ k~aeftig gebaut,war dunkelh~utig. Ich er­

innere mich,dass er abstehende Ohren hatte. Ich·weigere mich jedoch 

zu sagen, dass ich ihn mi t· Sicherhei t iden tifiziere·. Er w::µ- sehr 
' lj 

jung,konnte 22-23 Jahre alt sein.Dieses (En.de Seite 5 d.Ori•ginals} 
0 

'Bild ~uss von einer viel spaeteren Zeit sein. Er ist hier in zivil, 

ich habe ilm immer in Uniform gesehen. E:t- trug eine schwarze U~~orill 
mi t Schiffmuetze,hatte immer eine Pistole Glll der Sei te,ii~i1k nen 

Rang hatte.nWenn ich den Ivan vor mir lebendig s ehen wuerde, wuerde 

ich ihn - wie ich glaube - auch jetzt erkennen. A~ch auf einem Bild 

von damals wu-arde ich ihn be stiffilu.t erkennen. Sein en Femiliennnamen ' 

--haben ich nicht gekannt. Auf Vorhalt,das-s laut unseren Informationen 

war IV"'an- Demjanjuk,auf welchen der Zeuge weist,in Sobibor,nicht in 
~ 

Treblinka, erklaert der Zeuge wie folgt: Im Laufe d_es J"ahres 1942 
wurden einige (Ende ·seite 6 a.Origi-nals) - . 
Haeftlinge,Maurer,nach Sobibor geschickt,zusammen mit einigen Ukrainern·, 

welche nicht mehr zurueckkamen. Den Ivan habe ich aber bis zum 

letzten Tag in Treblinka gesehen. Wenn ich befragt werde,ob der 

Ivan selbstaendig gehandelt hat oder auf Befehl hoeherer Amtstraeg~r, 

so kann ich mi t Si·cherhei t erklaeren, dass solche Grausamkei ten, solche 

sadistischen Morde, wie er tagtaeglich veruebte; ihm be·stimmt nicht 

befohlen wurden. Ich erinnere mich an einen Fall,-einen von tausenden; 

aus der 11 Himmel strasse" zog er einen nackten, frommen Juden mi t einem 

langen Bart herau~. (Ende· Sei_te 7 d.·originals) 

Er zog auseinander den Stache.ldraht bei der Gc;slrammer und steckte 

den Kopf des· Jud en. in den Stacheldraht •. Er begann den Jud en in 

schrecklichster Weise mit der Peitsche zu schlagen,vor Schmerzen 
. , 

bewegte sich der Mann, der Stachel drah t ~rueckte: ihm immer mehr den _ 
1 

nals bis ·er erstickte. Bei der Gaskamme~beim Eingang stand er irr1I!1er 

zusammen mi t anderen. Er hatte ei]jen p~lnischen Polizeis~ebel und 

ich habe von Entfernung,von etwa 4 m gesehen,v1ie er den }H:·enschen, 
,,,. 

meistens Frauen Saebelschnitte in die nackten Koerper versetzte. 

Das war. bestimmt seine eigene Initiative. Als , . 

(Ende Seit e 8 d • .., ri gin al s) 
' 0 

(-) M.Radiwker ( - ) . Ros en berg 
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. G 
die Tuer der askammer zugeklappt wurde,ging er zum Dteselmotor und 

liess das Gas .-.in die. Gaskammern lau:fe:n. H~tte also einen direkten 
~ . 

Anteil an der Vergas~g. Das habe ich tagtaeglich von naechster Naehe 

gesehen. Ich war nicht mehr wie. ein Met_er bis zwei Meter von ihm 

entfernt. Dort war mein Arbeitsplatz~ Ich habe gesehen,wie er Arbeiter 

·beim .Leich~ trage·n erschossen hat. Er hatte eine Freude wenn er einen 

Arbeiter 30, Pei-tschenhiebe ver~etzen ko~-~-Jch persoe:i;ilich habe 

von ihm 30 Peitschenhiebe_ auf den Appell,weil ich ein Stueckchen 

Bro:t en twendet habe. Es war ei~ Fall, dass e:r mir 

(Ende 'sei te 9 ·d.Origj.nals) 

befahl einen Geschlechtsakt mi t einer tot en Frau zu vollziehen, welche · 

aus der Gaskammer herausge~ogen wurde. Er war besoffen d,ama=!,-s und ich 

wusste, dass· es meinen Tod bedeu te, weil ich zu so einer Tat nicht 
·, . . 

faehig war. Es rettete mich vor ihm der deu tsche Scharfuehrer LOEFFLER. 

Ich koennte, wei.m. es noetig sein wird,noch Faelle von Ivan. beri ch ten, 

ein fuerhdter-

Personen 

2) Epstein 

dass was ich aber sagte,ist genug um zu bew~isen,_dass er 

licher Verbrecher vrJar. Als Eugenzeugen kru.1.n ich folgende 

angeben: 1) Lindwasser Abraham,Tel Aviv,hat.ein Telefon, 

Pinchas,wohnt in J:'etach - Tiqua, Tel~ .. __ , __ 

i\[eine Aussagen bin ich berei t vor amerikanischen Beh.oerden ·zu wie­

derholen. 

Beendet, gelesen, unterschrieben. 

(-) M.Radiwker (-) Rosenberg 
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Translation# 34291 (b)(6) 

Eugen Turowski 
1/14/1914 I Aleksander ·1--... --------~ '. 

r--t========--,------'Technician 
Lod.z/Poland 

1 1 

M. Ra.diwker 26454 Head.quarters 12.00 5/10/76 

To the subject of investigations against the Ukranian Nazi criminal 
Demjanjuk, Ivan, Mr. Eugen Turowski was heard. He statAs as follows: 

I was in the annihilation camp Treblinka from September 1942 to the 
uprising on August 2, 1943 as an inmate. In the beginning I worked 
at the taking off (people) from transports and then as machanic in 
the shops and on repair work in the quarters of the Germans and Ukra­
nians ,· 
To a auestion: In the garrison of Concentration Camp Treblinka, 
there were Germans and' Ukranians. Gennans as well as tfu:ranians 
came to me in the shops and l;llad in connection with my work the 
possibility 

(End of page 1, of the original) 

to move about freely in camp. In camp No. 1, naturally. in camp 
No. 2, were the gas cha~bers and the pits. Only SS-people ardUkra­
nian guards could enter there, also a Jewish work commando, which . 
was completely isolated. Only when they came to the shop in order 
to pick up something, could we speak to some of them.· Whe¥sked if 
I knew an Ukranian by the name of Dem j an ju k, Ivan,· I de­
clare as follows: I know the name Demjanjuk and even better, the 
first name of Ivan. To me, he was the Ivan. Thie Ukranian 

(End of page 2, of the original) 

I can well remember, I knew him personally, because at times he came 
to the shop to ,have things repaired. The witness is shown 17 photo-

.graphs, all pasted on three brown cardboards. At fll:rst glance the 
. witness points at photo No.1$ (photo of Demjanjuk) and declares: This 
is the Ivan. Him I recognize irranediately and with full assurance •. He 
was of mf!!dium build, stockily built and had a round, full face. He 
hed a 'short, wide neck and even then his hair looked like here on this 
photograph, a high forehead with a bald pate starting. 

(End of page 3, of the original) 

He was still a very young man, could have been 23-24 at the most. 
He had a black uniform, but as I remember, he sometimes wore a khaki · 
one. I don't remember an insignia. I don't remember his rank • 

(-) M. Radiwker (-) Turowski, Eugen 

252' 
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He was; of course, a subordinate to the Gennan commander's office, 
he was quite independent in his brutalities, he did •nt wait for 
orders. I knew tha.t Ivan worked in camp No. 2., at the gassing of 
the transports. I could'nt enter there and can, therefore, not 
describe his activity from my own observation. His activity there 
as I heard, was horrible. 

(End of page 4, of the original) 

He tortured and was inordinately brutal when driving the victims 
into the gas chambers. I also heard that he took part himself at the 
gassings, but as I said, I personally did 1nt see it. He wasl{.tovm by 
his cruelty, when one knew the first name of a Ukra.nian, he certainly 
had excelled in brutality. I only s·aw him in passing t ~ugh the shop 
and near his quarters. I did 1nt see him when transports were recieved. 
I saw, however., and even many times, as he with other llkranians drag­
ged apprehended Jews, already half dead; . 

(End of page 5, of the original) 

beaten half dead from the woods to the camp. I did'nt see him at the 
hangings and shootings of these apprehended Jews. He probably took 
his victims directly to camp 2, to be killed. I beiieve that those 
who used to be in camp 2, in the world.ng commando naturally., could 
testify to the particularly gruesome activities of t,his Ukranian. In 
camp 2,·there were Zalinan TEIGMAN, who lives in Ba.th Yam (I believe), 
Elijahu Rosenberg and ~.rs. Sonia Lewkowicz, I cannot say anything 
more in this matter. 

¼'hereupon the hearing was tenninated., read and signed. 

(-) M. Radiwker (-) Eugen Turowski 

I am prepared to repeat my statement before American authorities. 
( - ) M. F.adi wker ( - ) Turowski, Eugen 

U. S. Immigration and Naturalization Service 
20 West Broadway, New York, N. Y. 10007 

The above translation from theG~ 
language was made by the undersigned. 

MAY .. 2:5 1976 · 
(Interpreter) (DateT·.., 
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flD',~:, '0 ;ni:::211:, ~,pcTechniker -- 3;1~pcnl I _f1D?t1:i 'oc 
' -

1llI. R-=:.diwker 264 54 · ,pin:, ',w ,cw, ,m,., ,,.,Do,c Han ptqn artr;,ipcn 1 2aa :u11Z?:,1 O. 5 -7? ;•,Kn:i 

. Es wurde bente zntn r,:ege:nstand der Ermittltmgen gegen a en 

nkrainischen Nazuverbrecher _::0.§m_j~juk Ivari,Herr_ Eugen Turows 

vernommen. Er sagt folgend aus: 

l.ch· war im Vern1chtungslager Treblinka von September 1-942 bi 
-: 
zum :Auf'stand am 2.8.1943 inhaftiert. Ich arbei tete anf'angs 

beim Transportabnehmen und dann als Mechaniker in den Werk­

staetten und bei· Reparaturen in den Unterkuenften der Deutsc 

und der Ukrainer. 

Auf Frage: In der Besetzung des/KL Treblinka wareµ Deutsche 

und Ukrainer. In die Werkstaette kamen zu mir sowohl Deutsch 

als auch Ukrainer und ich hatte auch im Zusammenhang mit mei 

ner Arbei t tli.e 1vloegl1chke1 t (Ende· Sei te 1 a.Originals) 

mien im Lager frei zu bewegen. Watuer1:ich im Lager Nr:. 1. Im 
I 

Lager Nr.2 waren die E¾-askammenr cmd die G1uoen.Do1 t hat ten 

Zutiit;t, nu1 die S3-Leute und die ukiainiuehcn ,We.chlet)_=tc und 

3 

4 

5 

to 

11 

12 

13 

14 

cin juedisch~s A:i:bei=tskomm.ando,nelches g~s isoliert war.Nu,r 15 

wenn sic um ctwao zu holen in die W@rk,...taette kamen ,konP-.ten 

· wir miil · einz@1.nen non ibnen sprechen A11 f 1i'ra ge, ab roi r ei n 

Ukrai ner mi t N!'lmen D e ro j a n j P k Ivan bekann t :k:s::t war 

erk] a ere i cb vii e fol gt: Der Name Demjanjuk ist mir bekannt 

und noch bosser ist mir der Vorname I· v a n bekannt. ·:Fu.er ' --___,,.,.-__..........,.,.___,....=.="---'"'-"'-=~~=-"'-~=-=-----=="-=""----2-=..±c±"'-=~~=---.!,__=-~-===':.:':...::'.~__:::_.:~.:::__ 

mich war er der Ivan. An diesen Ukrainer 

·(Ende Seite 2 a.Originals) 

kann ich mich gut erinnern,ich kannte ihn :persoenlic1,1,weil 

er manchmal in die Werkstaette kam um etwas zu- re:parieren. ·· 

Lichtbilder von Ukraine:rn vorgelegt 

en Kartonblaettern aufrzeklebt~ Der Zeu e 

16 

17 

18 

19 

20 

21 

,22 

23 

24 

25 

26 

weist auf den ersten Bliek auf das Lich'tbild Nr.116 ( Fot•- von 21 

Demjanjuk) lllld erklaert: Das ist der Ivan. Den erkenne ich 28 

sofort und mit voller Sicherheit. Er war mittelgross, fest 29 

gebau t·,hatte ein rundes, volles. Gesicht. Er hatte einen 1curz,e 30 

brei ten Hals und schon damals hat .sein Haar so ausgeschaut 

wie Jitacmarb hier auf' dem Lichtbild,eine hohe Stirn init Anfang 
32 

einer Glatze. ( Ende Sei te 3 d. Originals) 
l3 

Er Yvar noch ein sehr junger Mann,koennte hoechstens :::'3-24 
34 

ah:re alt sein. Er hatte.eine schwarze Dn1form,w1e ich mich 
35 

------:::a-:;:b:-::e=--=r=---=e:-:r=1:::• n=-=-=n~e=--=r=-=e~g=i::• n=-=g=--=e-=r=--=. m=-a:;:::::n-:c;:";fun=-==a::--,lr-:::"1~n=--kr;;-i;;h~a_,kr1~·0r.:n;c'"1-f,.,,o"'r""m=-.-.An,.,__----"-· A1r--'l>..o""'z.-.e .... i:-,..c~1r~e~J 
36 

erinnere 1ch mich nicht. An seinen Rang erinnere ich mich 

(-) 1v1. Radi wker 

12.12/10.000/too 

( -) Taro w ski Euge11 
37. 

38 
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nicht. -Er war natuerlich aer· deutschen Kommandantur unterstellt, 

in seinen Grausamkei ten war er ganz selbstaendig,auf Befehle -war­

tete er nicht. -Ich wusste,dass Ivan im Lag~r Nr.~ beim. Vergasen 

der Transporte taetig war • Ich hatte· dorthin 1{:einen. Zut~i tt,kann 

daher seine Taetigkei t dort aus eigener Wahrnehmung nicht schil­

de:rn. Seine Taetigkei t 'dort war, wie ich ho-erte, grauenhaf't, 

(Ende Sei te 4 · a.Originals) 
. ,., 

er peinigte und_ war ung,ewoehnlich grausam beim Hereintreiebn der 

Opfer in die Gaskammern. Ich h.oerte· auch-, dass er am Verga.sen 

selbst Anteil nahm,aber wie gesagt,ich konnte es persoenlich 

nicht sehen. Er vv ar von seiner Grausamkei t bekannt, wenn man schon 

den Vornamen eines Ukrainers kannte,so hat er sich bestimmt in_ 
\ . 

Grausamkei t besonders ausgezeichnet. Ich habe ihn nur im Voruebe~ 

gehen gesehen in_ der Werkstaette und neben seiner Unterkunf't; Beim 

Transportempf'angen ha~e ich i4icht gesehen. Ich habe aber gesehen 

und sogar mehrmals,wie er zusammen mit ·anderen Ukrainern-ergrif'f'ene 

Jud en schon ha.lb tot (Ende Sei te 5 a.Ori'ginals) 

geschlagene aus den Wald ins Lager schlepp,te. Bei Haengen und Er­

schiessen dieser ergrif'f'enen Juden habe ich ihn-~icht gesehen. 

Wahrscheinlich hat er seine Opfer direkt ins Lager 2 zum ~oetenx 

gef'uehrt. Ich gla,ube,dass ue·ber die besonders schreckliche Taetig­

kei t dieses Ukraine rs diejenigen aussagen koennen, we_lche· im Lager 2 

gtvesen sind,im Arbeitskornmando natuerlich. Im Lager 2xwar.Zalman 

Teigman,wohnt in Bath .Yam, ( so scheint mir) ,Elijahu Rosenberg 

und Frau Sonia Lewkowicz. Mehr kann iqh zu diesem Sachverhalt nicht· 

aussagen. 

Darauf' wurde 'die Vernehmung beendet, gelesen, unterschrieben. 

(-) M.Radiwker {-) Eugen Turowski 

Meine Aussagen bin ich berei t vor Jti:rx:gx arnerikahischen Behoerden 

zu wiederholen. 

(-) M.Radiwker (-) Turowski Eugen 

.,. 

ek 

f . - .... :.:-. 
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(b)(6) 

Abraham Go 1 d far b 
Izchak 

Szczucin/District 
Bialystok 

· Pensioner i 1 
M. Radiwker 26454 Headquarters 2.30 P.M. 5/9/76 

Nazi 
To the subject of investigations against the Ukranian ::o:E criminal 
Demjaniu.k1 Ivan, Mr. Abraham Goldfarb was given a hearing, today. 
He states as follows: I wa_s imprisoned from August 1942 to Aug.43, 
in the annihilation camp of Treb+inka. I worked in camp 2, where 
the gas chambers were located. During 18 weeks, I was working at 
slaking lime and from this place of work I saw everything that went 
on in the then active gas chambers. Even after the doors of the 

· gas chambers were closed, I heard the wailing of the victims. Later, 
I worked right at the gaschambers, 

(End of page 1, of the original) 
I 

I carried the bodies from the gas chambers to the cave and then to the 
funeral pile. Germans and Ukranians were doing the gassing. To* a, 
question: I don't remember the names of the t.n<:ranians .- the name of 
lemianiuk I don't recall. I do remember a t.n<:ranian whose first name 
was Ivan. He may have been 23-24 years old, was rather tall, had a 
full, round.face. He wore a black uniform, a seaman's cap, he had.no 
rank, .I did 1nt see a rank insignia on him. At least I don 1t remember 
having seen one. On the 17 photos shown to me, I believe 

(End of page 2, of the original) 

I recognize this Ivan on picture No. 16. When you tell me that this 
Ukranian was allegedly in Trawnild. and Sobibor, I can say that during 
1942/43 he had to be in Treblinka, but before the uprising in the 
s~er of 1943, he was no longer, I believe1in Treblinka. The man 
depj.cjed on picture 16, I remember from the gas chambers. His lfiunct­
tiion at the gas chambers was, together with a German SS-man, the 
"machinist" of the gas chambers whose name I have forgotten, to re-

. lease the gas from the Diesel motor 
(End of page .3-, of the origµial) 

into the gas chambers. This motor carried the gas into the small 
gas chambers (wherein each chamber 400-500 people were gassed at a 
time). It was a Diesel motor which worked on Soler (sicf,). The motor 
stood near the well where I took water for the lime slaldng. I approacheolt 
the well at the.time Ivan was busy stuffing people into the gas chambers. 
He did this in 
(-) M. Radiwker (-) A. Goldfarb 

248 
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the most cruel way. We laborers called him "Ivan Grozny11 (Ivan the 
Terrible). When the doors to the gas chambers were closed, he went 
to the motor. We did not go near the well then. I saw it clearly 
·as he shoved the victims 

(End of page 4, of trie original) 

into the gas chambers ~~th pieces of ~ran and bayonets. He even cut 
living people with his knife. I saw it with my own eyes as he cut off 
pieces of flesh from people at the entrance to the gas chambers. I 
also saw him :cut offthe ears of laborers who worked at the gas chambers 
carrying corpses. One of these laborers was shot soon after this. I 
was lucky, he did 1nt touch me. That which I have described, I have 
seen from nearby, from a distance of a few meters. That is all I can 
say. 

Terminated, read, signed. 

(-) M. Radiwker (-) A. Goldfarb 

ek 

11J. fj, lmrnigration and Naturalization Service I llo West Broodway, New York, R. Y. 10007 

The above translation from the Gtnri.41v 
·1anguage was made by the widersigned. 

£. MAY 21197r 
(Interpreter) (Date) 
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----~--'---------·,'l"t:,1, ni"niN:::i cw:r .Abraham G o 1 a f a r h 

1 ' •tl-,!IM 0'1t':t _}'Tpl',) l'IM!l'lt'~1l 0'1t' 

. ;,·, .. 1,;, nlW ~n,;ir:, 'CC I z chak ::lNl'1 Cl!Z? J .,,i':, CIWil 
"-" 

7 .·10.1909 

c-_______ .,,p .. c:,~ bn:::il;:,_ t»c:i Szczucin/Krei ~.,...,n 0 ,i'c 
• • 

1 Bialystok · 
n,i:::i»;, civc Rentn er · l)i3vc:i1 1-- r,c1,t:,;, 'cc 

M. Radi wker 26454 ,vin:, i;,v;, ,7'.)w, ,m,, ,i,Do7'.3 Hauptq_uart19,pc:, 14. 3onl7i:m 9. 5. 76 7.,Nni1 

,Es wurde heu te zum Gegenstand 'der Ermi ttlungen gegen den ukrf H 

inischen Nazi verbrecher Demj_~~-~k Ivan Herr Abraham• Goldfarb 2 

vernornmen. -Er sagt folgend aus: Ich vmr im Vernichtungslager 3 -

Treblinka von August 1942 bis August 1943 inhaftiert-•. Ich ar- 4 

beitete im Iiager Nr.2,dort wo die Gaskammern waren. Im.Laufe 

von 18. Wochen war ich beim Bau der neuen ~ossen Gaskammer 

beschaeftigt und habe von meiner Arbeitsstelle beim Kalkloe­

. scp.en alies gesehen, was bei d'en damals t~et=!,-gen Gaskammern 

vorging. Ich habe • so gar nach dem 0chl1.essen der Tuere der. 

Gaskammern das Jarnmer.n der "pier. gehoe:rt.Spaeter aroeitete 
/ -

ich oei den Gaskannnen1 selost, (Ende Sei te 1 d.O1igiiials) 

ich t:r t:tg die Leichen OOii den ¾ulrn:rnmern ZU'i &tube und dann 
zum. Schcitcrhauf'en. Bei dcr V:crgasung v,•ar~ J.Jeutsche ·und 

5 

6 

7 

9 

to 

11 

12 

_.Ulcr~inor taetig •• 11 .. uf' Frago: i"oh erinn@re mioh nioht an Nme~ q 

----~d*e6-¼r'-----'I.,.,Ik--=r-'Ea-.11..,· n-e'-=lra'---'~ ..... a.,..,e&¾r___,,N"""ae;wJm .... ea¾n-.... D .... e;;.4,ml¼,1 ... · .... a...,n .... J .... • 1 ... 1 ... k~J .... · ~s ...... t,__,.r ...... a ..... i ...... r...--.n""'-'-i .... c ..... h .......... t_____.e;;..r ........... i ..... n .... n..ce,;;...,...r ...... J~•i .... c .... b ......... 14 

Icb erinnere mi cb an einen Ukraiuer mi t Vornaroen I van. 15 

Erkonn-te 23-24 ahre alt sein,war ziemlich gross,hatte ein t6 
7 

volles·,rundes Gcsicht. Er hatte cine schwarze Uniform, eine n 

Schiffmuetze,er hatte keinen Rang,ich habe keinmx Rangabzei- ts 
/ 

chen auf ihm gesehen. Jedenfalls erinnere ich mich nicht.,.es 

gesehen .zu haben. Auf mir ·v0rgezeig~ten 17 Lichtbildern 

glaube (Ende Seite 2 d.Originals) 

19 

20 

21 

ich die sen Ivan auf Bild Nr. 16 zu e_ rlrnnnen. Au:f Vorhal t ,_da.ss . 22. 

dieser Ukrainer angeblich in Trawniki und Sobibor war,kann 
------------::------::---::-----:=:-·----:---,------,---,::--:--::---r--:--=---:--,;iifil.l--:. _______ ~-- 23 

ich sa.Q"en,dass er in der Zeit 1942/43 in "J.:reblirika sein muss, e 
~ .. + M 

aber vor dem A~fstand im Sommer 1943,w~r er,wie ich glaube, 
25 

nicht mehr in Treblinka. Dieser lVlann, ·welcher au± dem Bild Hr, 16 
. 26 

dargestelit 1st, 1.st mir von den Gaskammern erinnrar1.ich. '.Bei 
27 

den Gaskammern ha 't er e:in e Funk tfon gehab L ,naemlich zusanmren 
mi t; · e inem d eu ts chen SfFMann, d em "Ma .:>Chini u L_ 11 von den . Sa.skamm~ ~, 

· 29 des.;:;en Naman ich ve1geuse11 haoe hat el'. das Ga,..:, vom Diesel 

moto:t in di
1
e ( Ende Seitc 3 dy Originals) 

Geokiliflffi.crn hercingelassen. Dieser r.'::otor b@foerdet@ das Gas 

i.n di.o kleinc;m Gaslcamm.@rn ( ho in j @d er K:;~1:.1mer 400 500 Men 

30 

ll 

32 

'ilchen. a11;f ei.nmal. Ye:rgsst wurden). Es war ein Diesel motor, 13 

¥iel cber ail:E SaJ er arbei tet Der i\ffotor stand nahe zuni Brunnen 34 

-wo ich Wasser zi;in Kalkloeschen nahm • Ich naehert.e mich dem 35 

Brumien in der Zei t vm der Ivan beim Hereinstopfen der Men- 36 

schen in die Gaskammer.n beschaeftigt war.Er tat es in 37 ~ 

. (-) M.Radiwker (-) A. Goldfarb 38 

12.12l10.oool100 3001 ~ '11tiw• n,~,., 
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· grausamster Weise~ ·wir Arbeiter nann-ten ihn °Ivan_ Grozny" (Ivan 

der Schreckliche)'. Als .die_ .Tueren der Gaskamni.e:m ges~hlossen waren,. 

kam er .zum 1\/Io:t;or. Dam.als ·na·eherten wtr uns schon nicht dem - Brunn_en • 
.L 

ch habe genau gesehen, wie er init Eisenstue e:ken und Bajonett 
:1. 

(Ende Seite 4 a.Originals) 
' . 

die Opfer in die Gaskammer hineingeqtossen hat. Soga~ mit seinem 
. . 

Messer hat er noch lebendige Menschen geschp.itten. Ich habe allein 

mi t meine:n Augen ge sehen wi e er. beim Eingang in die Gaskammern. 

:stuecke Fl.e1sch von Menschen mit seinem Messer geschnitten hat • 
.L . 

ch habe auch gesehen, wie ·er den Arbmi tern, welcp.e bei a·en Gas-
1 ~ . ' 
kamme:m arbeiteten,beim Leichentragen die Ohren abgeschnitten hat. 

So ein Arbeiter wurde. bald nachdem erschossen. Ich habe 'Glueck 
. . . . 

gehabt,mich hat ·er ·nicht angeruehrt. Das was ich vorhi'n geschildert 

habe,h?be ich von der Naehe,von Entferri•ung einiger Meter gesehen.­

Das ist alles,was ich. sagen kann. 

Beendet, gelesen, unt~rschrieben. 

(-) M.Radiwker (-) A. Goldfarb 

ek 
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Iwan Dem.1an.1uk 

Cleveland, Ohio 

Dee Sirz 

UNITED ST,ATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 

Cleveland, Ohio . 

October 23, 19S8 

: . Pesi~i_on No. _j._ __ ..,... __ 
~:· ' 

A 1 .. -----'!1-.--..... t------

Tothe J>etidon~r: .• ,: , 
•• • ..:; + '; ~ 

In connection with the final hearing on your Petition for NatlJralization, -it is necessary 
that you furnish additional curr~nt information. Accordingly, you must insert your name and 

-, present address on che lines below, and answer "Yes• or "No• to each of the questions listed 
below •. These questions apply only tC? event~ wh~ch have. taken pl11ce ~ince the date you filed 
your petition. · · 

After you have filled in the form, sign your name on the line reading "Sign here!". Do 
not swear to the.form, ~ut bring it with ·you when you are-advised to appear for final hearing 
and present it to the naturalization examiner before the-hearing. 

Name ri?t1/'Cl<A'Z 51, ~an.~ i . , 

Addre•• -=el;_ef (UYl a( /f ,f /tt /, () 

Since the: date you filed your Petition for N~tQralizadon: 

1- Has your marital status ~hanged? , ., 

2. Have yo~ been absent from ,the Unit~d States for a year or more? . \ 

3. Have·you be·en_ arrested, ~r fined, or charged with t.he violation 
of _any law whatsoever? 

4. Have you joined any organization? 

5- Have you been a member of the Communise Party? 

Form N-445 
(7·M8) 

, (Over)· 

Answer£ 

Answer /Vo 
·. A{ 

Answer· _/_fl)_ 

Answer -~ 

Answer #o 

·•' 

34 
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~J 

6. !lave you claimed ext>mption from military service? 

7. Has there heen any change in your willingness ru hear arms on 
behalf of tlJe United States; to perform non-comhatant service 
in the Armed Forces of the IJnit~J States; to perform work of na· 
tional importance under civil direction, -if the law requires it? 

8. The law provides that no person shall he rcgarde<I as a person 
of good mornl.charac.ter who, during the period of residence •re• 
quired for naturalization, is or was an ·hahitual drunkard; has 
committed adultery; derived. inr:ome principally from illegal_ 
gambling· activities; has given fal~e testimony for the purpose 
of obtaining any benefits under the immigration and naturaliza· 
ti.on laws;•~ -or -~as a·_polygamist, ,or pra~ticed qr advocatrd 
polygamy; is or was a prostitute, or engaged in .. or received 
support.or the proceeds fro!T1 prostitution or procured or imported 

· or-attempted- to proeure, or.-imporc .. per.sons .f.or-pr.osdrntion ... or~.any, ,a 

other immoral .purposes or wh.o came to the United States to en• 
gage in any other unlawful commercialized vice; knowingly and 
for gain encouraged or aiqed any alien to enter the .. U,nited State!'. 
illegally; has committed a crime involving moral turp"it'ude; or is 
or has been an illicit trafficker of narcotic drugs. Have you 
been such a person or committed any of these acts? ' 

A/4 
Ans we~· __ .if _(J. 

L 
Answer --· ___ ._Q _ 

\ . 
c,., \ l I 

/ I { . ' 

11<; 
Answer ./.f_c'J.. __ 

• ',~ · ',,,_ _ .. ·_ _- "" 1 ... _ ~. "' 1 :·,. ' "'.' # 0-

• . '• )U/Mi · ~Mib,f;t'?·· 
.. : ... ' 

Sign h~re- --:~- .. --..,..,.---:----- rT 
' . . '\ ·" ' 

... , 

-, DO NOT FILL IN THis· BLO_CK 

I swear (affirm) that the answers l have given to the questions in this form subscrihed 
by· me are true to the. b.~st of my .knf:>"".ledge and belief; so help. me 1 God. 

. . ' . 

Subscribed a,11,l~W\\affd~do hio 
~:{;·r,e ~e J\t l,~~~;-~Hfi\Lf -4-19.58 

• A ., ···-- 19 _,._,_, , _ _. __ ., __ , __ _ 

·<-·J ·. :,. ,,.. r; . 

__ -... ~_A"~·."' '~~~ 
-~--r""'IL:'I' -----~-----,.- ... • 

U~ S. llabmJ'flBticm -l"u·· -;r.--
<Tme ol Ollleer _ 1 c~am1fll' 

.J _, ... •.> 

. .,, ~jl... . ~ '· .... J 

1· 

i· 

'··,, - ... ----, -, _. 
1 

_; •_.-, _, ._,.....,--•.,_· ...:__·•·_• _• --·---•-~t:,..._· ---G-PO ~.:---.:---'• ~ 
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SE•114 
·s/24/57 (30 

' .. . . . --:----------"""fl:JI!".? 

... 
•.. ·• 

' UNITED STATES DEPARTMENT OF 'JUSTICE 
IMMIGRATION AND NATURALlZATION SERVICE 

>:._'"__ . ~--·· :1.• . . -
PLIHI llt'U NI HII PILI .IHHI 

(b)(6) 

The followins is a denionstration of the ability of .the above-named 
petitioner for naturalization to write words in ordinary usage in .the English 

· language. Excerp~ therefor dictated by me from Federal Texttiook on 
·. Citizenship . • 

() Rights of the People, nook 2, page ----
( ) ~ the Way t~ Dem~cracy, . Boo~< 2_, page ·J • ~ 
(l"f' The Day FaJ11ilY (Literacy Reader) Book ______ ,page ____ _ , 

(Demonstrate here) 

f,bility to write· the English language found to, be ( ) Satisfactory 

( ) Unsatisfactory 

l\bovc-named petitioner requestE'd to dcm~nstr'at~ ability to t'ead words in 
ordinary uongc in t_hc English language by reading e:ccerpt · from Fedel(ol Text_• 
book on Citizenship~ · · · · 

( ) l1i3hts of the People~ Book 2, page ·----

. ( ) 01,l the tlay to Denocra?y, B~ok 2, pa3e . .. . · . d 
( )· i'he Dny Family (Literacy Reader) Booi, -t----:,,.., pane : t) 

Ability to.read ·the· English language found t~ b:-(~is~actory: 

( ) Unsatisfactory 30 · 

___ .- (E,~m\f~h_•_· _J ____ _.,... __ 
· (Date) GPo 941ou 

84 
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•I I '' T 

: (Prini"or Type) 
I • 

' I 'J • I 

· (City or post office) 

Alien Re~stration No.-------··~: ...... 
:' ·;" . . ( Copy from registration receipt) 

I I 
I 

' ' 

(State) 

My last ·address was ________ __, ....................... .. 

U, s, GOVERNMENT PRINTING omcE 1H7216·1 
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ALIEN'S CHANGE OF ADDRESS CARD 
• 

(This card is not to be used for the annual 
add:tess repo"rt required under the• Immigration 
and Nationality Act between January 1 and 
January 31 of each year.) 

• 

• 
Form Approved. Form AR-11 

(6-11-62) Budget Bureau No. 43-R038.4. 
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L 
I 
I 

f 

PHS-1 ~ (FQ) _;,--
REV. B-49 _ 

FEDERALSECU~_AGENC~ 
PUB.Lie HEALTH Sl;i..~VICE 

- • ' < 

- . CLASS _____:_:::::::-MEDICAL 

STATION ,NEW YOR~ rsi'i;' 
NAME 

D/~A~ V/9---A 

PORT OF ARRIVAL 

CARRIER (Identifying marks) 

CERTIFICATE 

DATE i:: EB 
J 

i-EB 

. =1 

52 

"G~ W. ~. HA A·W~ 

LINE ___ ___,,;c"'=' _____ _ 
-1 MANIFEST 

NO. ---Z~--
The above-described person has this day· b{en examined and found to 

be afflicted with (diagnosis. including statutory classification when 
applicable) : · -.. 

Type of disease or defect. or organ affected (when appropriate) 

.I 

DISPLACED PERSON 

- Substantiating data: 

1. Laboratory reports: 

2. Other medical data, including resul:ts of special diagnostic pro­
cedures: 

~VEN.G~"'!lt 

EXAMINERS: 

NAME 

L/ 
TITLE 

02 
U- S .. GOVERNMENT PRINTING OFFICE 16-59668-l. 
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Form. l·-144 Bud~et Bureau Noo R299 
.A_vproval expires ll::c~ <> ~l, l 951 Un i ted States rept,, of Justice 

I.CJ.lt1i,gr<=ltm.on &. Natz,, service 

AF:.lI.Dl~ VIT AS ':10 rn.IBVEH5IV]! ORG.ANIZA?IONS OR 1!0VIl%1~NTS~ 

I~biJ A-fJ~\JL,(_~ --~~-'Tl\.) an applicant f'or admission to the 
United 5tateis under the isplaced 1·ersons Act of' 1948, as amended do 
hereby s:>lm,my swear ( or aff'i1·m ) ·t}iat : I £-m not and heve not ev1Sr 
been the mer:1'·:er or the Communist Party o'f' t:ny Country; I do not adhere 
~o, &Jvocatei or follow anJ I heve never udhe~~d to, advocated orf'oll­
ui.m,1 the principles of' eny 11oliti'"".sl or eco.::1omic system or philosophy 
rJirectod tow: ::·as the distruction of :free competitive entar:prise and 
tbe revolutionary overthrm1 of representative r~overnments; 
I ma n~t and have never been a l;:i.maber of' any _oreanization mentioned 
on ~he attached list on Form l-l44q, which hsa been designated by the 
_·: '~-•~o:L·ney General o:f the Uni t-s .1 :/:.ates or tile :r~)~rn of' government of' 
;.;:;o UniteJ : .. tat::Js; I have ne·,1er arlvocated or a3sisted in the per-
~;eu11tion :-:;-:f' __ ny ~:,erson becau:se. ot: race, religion, or national origin; 
I 1Lve not. V'..)luntc.1:cely bo.i:n.e arms against the 1.Tni ted st~ates during 
~lo1:ld . :r..,r IJ 

y_i\FIJTFP: 
_(ny pe::.·.son who wi .1..lful]:y mukes auy f'&lse s-tateraent in this. 

a:f:f'jJ~cvit may be subject to a cr:i.r:dn::;.l p:..·0:::ecutio1 f'ol' perjury and upon 
co:.:J.viction i:wy be sen-tenc :d to pri~on :Cor f'ive yo,:i·c and .fined 
~ 2~000. If' such a pe~sor revartheless enters the h1ited ~~~tes he 
i1lc..-Y b,·_, deportc.J nt a:1y t~·.r:.e -ther9af'ter if it is di;:covered tha"t any 
[:, :3-'~£:;tm,1ent 1n this a:f.fi .i.avit is falf!e,, 

by and :xploined t~ the applicbnt naned above at UlDWl&SBURG, GEL 

Oll_ •. 

"l.(L -. ' 
~ ~ "\-. ~ ... --... ✓ 2_9. Dez._1951 ____ _ 



r 

B'orm. J.-l44a 
United Sta-te~ dept. o:f Justice 
L:1mizration &. Nate~. ,jt;rvice 

ll~~get Bureau No. 43-R299 
Approval. expires Dec. 31, 1952 

OHGANI:?ATIONS \IHICH 1-L.\. VE BE. ,N .J~,•~IGNAT"~D BY TIC 
ATTOm::SY CE:t-..1:EAAL AS COMNIUNI.3TNORGANIZATIONS • 

To be attached to and made part o:f Form 1-144) 

ALr~ham ~incoln hricade. 
Abrd1am Lincoln School, C!:dcago, I.ll. 
Action Comuittee to 1!"':a."'ee Spain now • 
..::merican Association :for Reconstruction in Yugoslavia, Itc. 
f, .. meric~m Comrn.ittee f'or Europian \'forker' s relief. 
American Committee :for 1'"'oreign Born and their Pl.'Oteotion • 
. A.1:1crican Com·1.i ttee For Spanish Fre0 dom • 
.. American Cornini tteo for Yugosle. v I~ol ief', Inc. 
A.:.1erican C:);:.- .. cll for a Democr2tic Greece. 
~~ericen Cuuncil on Soviet Relations. 
~~erican Croatian Con~ress • 
..t ... ,,Lericen Jew: sh Labor Council. 
Anierican Laar,;ue a.r~ainst i,,;/_r and Fascism. 
J..mericen L•.aa _·ue :for Poace anu Democ racy. 
J.;.1erica n ?eace l<obilization • 
. i~erican Polish Lo. bor Council. 
-'~:~e:c1-can nbscue Sl.i_p Mission (a project of' th~ United .Americen Spanish 

Aid Committee. ) 
.A.r •• ~ ricen ~{u.ssian Institute, New York • 
.American Russian Institate or S...:,u.ther Ct.lif'ornia, Los !.n0 eles. 
1..maricDn HussiBn Institute, PhilaJelphia, p...,. 
J411.ericL0 1: .Ruseian Institue or San ~,::t::.:incisco • 
• American Slave Congress. 
1u:1erivan Youth Congress • 
..JurLerica.i.l You.th :for .Dcru.ocra cy. 
J .. rmenian P:r 00,'ro ssi ve League f'or America. 
Calif'ornie Labor School inc 216 1'.1arket :.:.:,treet, SBn F1·-,,_,ncisco, Cal. 
Cclif'orn:i.a Labor School. 
Cent1.-~•l Council of .,~-:erican ~·10, ,en o!"' Croatian Db scent 1 also known 

as Central Council of AJ:ericbn Croatian of' Na.tiona.1 Cv~ci1 of 
Croatian i/ouen.) 

Citizens Committee to Free Sarl Drowder .. 
Citi~1;:;ns ~o.m.mitte~ :for Harry B:r·i•~~ .... es. 
Citizrms Committea o:f the Uvpe:i,-· '.-!c~st Side (N~,·, Yvrk City) 
Citizens COl.:i.i.iittee. 
Civil Ri:hts Consress and its A£~iliates. 
Couite C-..:ordinedor r>ro Hepublica :;~cip~:.nola. 
Cammi ttee to Aid the Fieh tinp_: s~uth. 
Coom.i ttee for a Democrotic F..-r s .... stern Policy. 
Cor:m10nweal th ColJ.ege, Mena, .A.A:k. 
Communist Fa.rt y USA. 
c .. x.'l!nunist Politicsl l'-..ssociation. 
Congress of Aruerican ~-cevulutionGl"Y 1.'1:~i ters. 
Congress of' ./U,ierican Women. 
Connecticut stete Youth Conference. 
Council on A:fr ican _4.:f'i"'a ir s. 
Council,ior Pun-Americsn D6mocracy • 
.Oa ily Work(~-rE:. Press Club. Dennis .ile.t'ense Cvmmi ttee. 
Jetroi t Youth J.,ssembly. 
-:'.:v3rgency Con.ference to Se. ve Si, ..... nish f.:: :.::·u2ee s ( !'ounding body of' 

the Nurth ~~cricsn Aid Committee. ) 
Jflorida l':n3 ss ond 3.1ucation League. 1'"'riends of' the Sovie R ... ion. 
G'Jur:~e 'i!o :.:;hint; .. on C,.::.rver School, New YoJ:k City. 
Hawi.d.i. civil LiliE-rt ir~s C,;;,rwnittee. I-b.ll:f\·,ood Writers ~:obi1ization 
Hungeri.:1.n k..:..L-TlcGn Council. i'or l.J(,!:~ocracy. f'or def.'en~e 



Independent Soc ielist League. Iutornational L,~bor Do:fense. 
IntcI·national ",l:::>r.kers Order, incl. PE;ople' ~ Hadio .Foundation, I•·ic. 
Jefferson Gchool or Sociul Science, New Y0rk City. 
Jewish .!:·;::,u_ples CU!li!'littee. Labor Research .t.ssociation, I;.c. 
Leae~ue of . .!tr~o.rican ~./: 1 ters. r:a cedonian--~raerican P~oples L~)ague. 
~-iichi~~bn Civil _\.ic-hts Federation. 1:ichie;an .School O::t Social ~uience. 
National Co1!!. ,ittee t~or the .ue:fense o:r Political Prisoners. 
I-iational "GouD.ittee to \.;in the l}eece. · 
Natio.".121 C.:.n~:.:'erence on ;l;··;.t-;ricsn Policy in Cldll€. (:2.i"~d the Far ~~st, 

e Conf'erence C~:lled by t,he Co.L.:itt,,-.,;,.;; fu.i: u D~mocratic ~,er Evst. 
Netional C0w1c il of' .Americans of' Crc.~·t;ian Descent. 
Natio113l Councul of' American soviet. J'riendship. 
Nbtion~l FeJeretion for Constitutionel Liberties. 
Nationrl Ne~ro Congress. Nature Friends of' ~merica ( since 1935) 
Ne·'."'.ro Labor Victory Co.m.mittee. New Committee f'or PublicF.tions. 
!lort.h _\r!isric8n Com.r.littee to Aid Spanish :Democracy. 
1,rorth _\merican .:~id Corumittee.. Ohio School 01" CoE:ia1 ~ciences. 
uklehOi.i.'1:J C:rn1::1ittee to :ie:r0n<l Political Prisoners. 
:reor,le' s hducation .Association. Peplc' s Institute of' .ApplieJ TI.e11g. 
Ieoplo!s L:;:~clio Fou.nuation, Inc. Philatlel_phia school of' Social :.;cie.nce. 
}·hoto Le&:·u~ Now York,N.Y. 
l':i.~oP,res::ivo ,:.:.er-t11on-A.merican, E.lso knov,n !:IS Pro~r0ssive Gt::rmsn-.,\.mericans 
Lovolut i:Jn2ry Uort::ers Leaf::: l°'.G. of' ChiCtiGO• 
s:::: .:.ne 1 ..: ... i a•?w School, Boston, Mass. Gchappes .Jer~:ase Con.uni ttee • 
.:::.clinei ;t" r .. :.;:1n :Ja x:cy .:Jei'ense GoL;.r;-ii ttee. 
Lahool o~ Jewish 5tu~y, Uew York City. Seattle Lehor School, Seattle • 
... -~rbi8n ~ii Je"'tden Comncil. 0l·owanian-...;lfilericE~n Na tiu::.1.·~1 Councm.1 
~:>::d1:·J.if:t\ .s ·.:orkors ~-·arty lncl. .J..,."llsrican Comm.ittuM f'or :1uropian 
~.:;c i. l:~.st Youth Let:.igue. Hor.kers ~i:elie:r. 
Con: .. > r H0-· .. ,·o Youth Con;::::r:~~c. Tom 1:'eine .School of' :=..cience.Ihil.ad. 
Uui t,.::-,J .• \.r:i;.,~_·i<.:~n _.dd Co.r.:uni tt~s. l/ni tcd Corwni ttE:;{; of' South Sl-:1vic 

· Unit-,c.:J :::~,-rl._,:1 •renonts snd Consume:::·s Or.ss::!.ization. .:Jn~rice.ns. 
~..'iJ.it0d :~t:,v dv Conrnitta:.:;. united .No:::;ro ,~ Allied VoterFnEi o:f' America. 
F:-:1ite·1 ;..;,1<-:·5f} Aid vomf'l.itt.::,,:;. Ve·GorE.:ns of' tho Abraht.m Lincoln's Brig. 
-.. -.:.:.,l t ·.:hi tr.ls .;.1 t:.chool · oi' .Soc if.I J_ .Jc ienc0, Newark, N. J. 
-_·.:..,;:;hin~'.t,011 .:ooksho:._... i""ssocistion. \Jashington Committee f'or Democr • .Act. 
· i·, ;=-:'.:linr;ton Comra.onwealth .i!'0de:;ration. 
:iiscansin Conrerence on social Lecislation. 
:0rb,,1·s _:,lliancc. ·,iorkers I8.rty inc. Socialist Youth Let:GU0. 

Yiddishor x::ulturvcr°'.Jancl. Young Comraunist LGague • 
.:.I'.luricen-Hucsi.s.n l!eoples- Socic;ty. Croat.tan 13en8velont .J'raternity. 
1'.,inui sh-AL'lor ican Fret,erna l Soc iaty. Hellenic-American Brotherhood. 
liun~ori0n Droth07hood. Jewish People Fraternal Order. 
l .:.luniu Cociety of' tho IC. ilwnanian-American Fraterna1 society • 
.'.:.i0rbiz.n-.An:;.eric.Jn 1.i'raternal Cociety. Slovak ~·/orkers Society. 
Ukrainian-.. t.m.,.Jrican i.l'raternal Union. 
Joseph ';J'e,lem3y .'3r School of' Soc it:.\l Science , st. Louis. 
Boston Scholl For 1:arxist Studies. 
1-aciTic l\'orthwest Lcbor School .:.;eattle, Wash. 
~artido del Pueblo of' Panama. 
Union of' ~raerioeu Croatians. 
Arn0ric:·n o:t: tho E'ederation or Greek Un.ions. Branch ) 
Vir•:inia Lea~,:ue :for Peoples ::ctucfation. 
Is-sbor Yol1th Lesr•;ue. 
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Form AR-4 • / /4, J: ~ f 
(~evlsed) Jt_(j~-o/1- :.r'tf-:1.,,, l,,,. ALIEN RE.~,/-.;S_ TIU.TION ONLY /'. 

"' -_.,..~:W~ J J UNITEDSTATES£EPARTM.ENTOF JUSTICE ,... t~ 
,------/ - . )-'f I" ...,- • / FEDERAL BUREAU OF INVESTIGATION I/ 

I' I j µJ . WASKIKGTON, •• C. "'l ~ 
..._ _______ __,____________ VISA APPLICATION ~; 

.----..... 

No. ___ I-127~219__ ~; 
;, 

Stut, ... gart, Germany 
--------- (American Conaulate llll,uing viiia) 

FUIJ. AN~TRUE NAME 

.1.wan D1MJANJUK .,, 11"" 
) /4 

ALIASES 

xx 

LAST PERMANENT Rl!SIDENCS 

Camp Feldafing/Munich , Germany 
DATE ANO PLACE OF BIRTH 

April 3, 1920 a:. KIEW, USJR 
NATlONAJ-ITY 

Polish 
RACE 

Ukrainian I HAIR 

brown 
11:YES 

grey 
MARKS OF IDENTIFICATION 

scar on_ left hand 
FINAi. DESTINATION IN UNITED STATES 

Jecatur, Indiana 
DATES OF PREVIOUS SOJC>URN IN THE UNITED STATES 

none 

THE NAMES AND ADDRESSES OF MY PARENTS ARE 

M th Olga nee i:-:JARTS(;HEHKO o er Address unknown 

Father l~ikolaj Dbi,iJANuUK ·Address unknown 

OCCUPATION 

driver 

AGE 

31 
HEJ,.GHT 

o'l" 

NEITHER OF MY PARENTS ARE UVING AND THE NAME, RELATIONSHIP, AND ADDRESS OF NEAREST RELATIVE IN COUNTRY WHEHCS 
I COME IS 

.

... ). 

( 
l0-..U741t-l 

' ... ·.· ...... i: 

xx 

Please Do Not Fold This Card 

'l.3 l I ""f-J '' - ,,..,.,.._ 1 • • • I Iv • 1 , • .•. ,.,, 
V ,.,..J..., 

. ·;'• 

.. 
... 
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i . ' . -

•ALIEN .·~) 1- ,r· ,/') 
~;/< ':, ':·,-~. 

LEA VE THIS ~fACE BLANK .... :,.. 
, 

'.Naxpe --
DEivlJ ANJUK Iwan 

Classification 
(SDl'D8me) (Firat) (Middle) --------u---••••-----

PLEASE TYPE OR PRINT PLAINLY 
. . Polish white male . 

hl'attonality ~-ti..-:a:trtcr!--·::sovi•e t ?olor ____ Sex ___ Re~~renr 
RIGHT HAND 

-------------------------

3. MIDDLE FINGER 5. LITTI.E FINGER 

6. THUMB 

NOTE AMPUTATIONS 

FOUR 

RIGHT THUMII RIGHT HAND 

·:-//if?0) 
_,,_ ___ .._ _____ _,_ ______ _,_ ________ ,,>-------------------

Please Do Not Fold This Card / 16--46748•1 U, 8, GOVERNMENT PAINTING OFFICE 

,.,,. 
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'' •• I Qr.tspolizei,behHrd~ ' ' 
(Ausstellende Behorde) 

.. Feast ihg den · ·11.12, 5,1 
'""'~""' ' ',,,' ' ' I d~.. ' ' ., 

' ' ' 
,, 

.... ,, ............ F.e.14.afi.ng ........................ ,, .................... .. 

Polizeiliches Fiihrungszeugnis ·1 

. den Auswanderungsbeh~rden zur Vorlage bei..., ................ ,, ...... , ........ , ..... , .. ,. .. . ... , .. . 

Ueber Herrn - FIHlmlll ... DEMJANUK ..... lwan ...... , ... ,,, ............... , .. ,. . .. .. ....... ,.. . . . . . , .. . ' ' ,•• 

in .. l. l l .. d ..... a .. f J . Jl . g . . .. ... polizeilich gemeldet ..... seit .. ) ..1 , , 11 .•. 51 . lls µnd_ noch .... 

geboren am J~.4.~J.2.?0 .................... in ....... KJ ... t.W. ... . .... . ... . . ..... . . ·. , ... , .. , , . . . , .. . . . . , ....... ,, 

sind-i~WtJ/- hier-~Stra!en vennerkt: 

,,.,,,.,, ...... ,,,.,. ,, ............... 11,111,111••·•··••1, .. 1,,111,11,, •11·•··•1t111,1,,,,1,,1• ,,,,,,, ,,, ' ,,,,,,,,1.,,,, , .. 

16 l 

' 
') Zur Beacbtun~I In poliieilichen Fubrungszeugnissen werden Stralen und Entscbeidungen in dem durch Gesetze und Verwaltungavorscbriften beatlmmten 

Umlang vermerkt, Im ubrigen geben polizeiliche Fuhrungszeugnisse keinen Aufschlull fiber das AllQemeinverballen dee lnhQbera, 
") Eioe Aulenthaltsdauer isl nicht anzugeben, wenn ein Stralregislerauszug erholt wurde. 

· ~ N r, 159, Verlag J. Malll, MUnchen, Kanalstr. 1 

,, 
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T,r_a n s 1 a_ t.i_ on 

,,· . f 

Local Police-Authority 
of·. Feldaf~ng .Feldaf.ing, 17/12/1951 

' I . . 

-· . 

Police Certific~:t;e of . Cond11ct · : 

for the purpose of being- submi tt·ed 'to the emigration authori tie : . ' . 
' 

No ,punishments are entered here on Mr,1. D e m· j' ·a. n u k · 
I ' I 

Iwa:h, registered·withthe police in Feldafing from 13/llf.1951 
to:date, born ·on 3/4/1920 -in_K i e w. 

·offic:Lal ·seal 
·' 

' ' 

:Eoca.l Po-lii.ce~ A':1,thoii ty: 
(signed) W o~ 1 f • 

) 
-Note: In police certificates of conduct punishments .md 
decisions are entered to·the extent required by law and 
by_ admi~istrative "regulatio;ns. For the rest polio(;} oer• 

tificates -of conduct do not give ·a.n "information on the 
t '1 f!I 

general· conduct . of the bear.er. 
' " 

A period. of stay_ is· not· to be stated,. ·if an extract from , 
' ' 

the penal register was obtained .• . , ' 

1011 fir 1ctu1ftllch1-Ar91her 
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INTERNATIONAL REFUGEE ORGANIZATION 
Office of Protective Service 
IRO HQ US ZONE APO 407 

Telephone 28311, Ext. 12 Date ...... J7.~ ..... P~.~ .. t!.-.. 1951 

GOOD CONDUCT CERTIFICATE --------------
· THIS IS . TO CERTIFY THAT ACCORDING . TO THE RECORDS OF THIS OFFICE 

MR. MRS. MISS ........................ D.~.AJ.i . .J..V.K ... :.I~.an ................................................ '. .................................. . 
· I I · J .4.1920 · · Ucrainia ID. CARD ............................................... BORN .. : ............................................... : .. AT ............................................. . 

HAS NOT BEEN ARRESTED, IMPRISONED OR INVOLVED IN ANY CRIMINAL ACTIVITY 

" 
DURING HIS/HER PERIOD OF RESIDENCE IN . UNRRA AND/OR IRO CAMPS 

FROM ····················May ... .l945 ................. -.. -........................ TO ............ _. .... pre.~ent ... t.ime ............................... . 

GOOD CONDUCT CERTIFICATES FOR OTHER PERIODS AS MENTIONED ABOVE ARE. 

NOT AVAILABLE. 

6028 NO .. : ...................... . 

SEAL 

RANDOLPH K. STONE 
Chief, Office of 

Protective Service 

14 P 
..... _. ,, .... 

17S3 IRO • X • 51 10000 · a~;'py._ju.,./c_ or Ey l/e__. 
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/ ·· 'oPC ·Fo~M NO. 21 

fl' 

. 
"GOOD FAITH AFFIDAVIT UNITED STATES OF AMERICA 

DISPLACED PERSONS COMMISSION 

. ' J , 

. . DEMJ" ANIPK, I wan --~-"' ~ .. -- ... _.,._ ,. ___ .,.,._., -.. ~ ... ~ .. _ .... ____ -...... -- -------------- --------- ------ '-----~-~ ...... _ .. __ 
· Name of applicanl • 

--. .(b)(6) 
.. -~ -----·--------.--------------------------------- .. -- ............................. ... 

E.C.No. , 

i i 
-·-·· - .. - -·. ·-·- .• J. •• . ••• •••••.•. •••••.•.• ••••.•.. •• •••••• ••••••••. \ .•••.••.•• 

· ' Assurantt No. 

, . 
i swear or- affirm that: 

-.. . 
I have· read or· had translated- to' me and understand the terms of 'the . ' ,. . 

. employm~nt indicated. i~ the· assurance ~bove specified under which I am 

being· considered for immigration in.to the United States; '(accept and agree 

in good faith to abide by such terms of e·mployment. 

I understand that I may be deported if the foregoing statement is false. 
. , ' 

\ I 

~- , . .. . . 

SignCd - -- -- ~~- ----- -l'-,v~-'---
. 

Subscribed ~nd sworn to or affir;med before me c:tt 

......... Ludwig sbu_rg, .. Germany .......................................... . . , . 

-this ....... !'.?.~~ ... : .. day ~f .. :~ .... ~~~.~!?.~~ ............. '. ........ 1959. .. 

,.,· 

: __ :~ 
. , Autlwri;:tid Offeer, ispl 

· · VIliCBNT RO'tUW.00 

. ~ ~ ;- fA; ''-. 0 .J , 

11 
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• "-4" 

DPC l'OJ11i RO. 261 .... 
~OOD PAfflt AFFIDAVIT UNITED .STATES OF AMERiCA 

DISPLACED PERSONS COMMISSIQN '. : 

I avear or a:t't'1.rm tba t: 

,"·.•,: 

I have read or had translated 1-o me and widera~.'tba teJ"lllt1-ot'·t1ie empl.07-
ment 1.nd1.oate4 1D the aasuranoe above speo1.t'1ed wider-vh1ob% • be1.ng oona1dere4 
~or 1.~grat1on 1.nto the Un1.ted States,;% accept; and ~e1.ngoo4 t'al.tb to abs.a. 
by such terms ot' empl.oyment. · . · ·. . . .. 

I understand that I ,u.7 be deported 11' the t'orego1.Jlgatateme~t 1.e t'al.ae. 

Ioh so111dJre bzw. erkl.Are an E1.dea 8tatt. v1e. t'o1.g't~ . . . 
D1.e Arbe1tsbecllngungen. d1.e 1.n der ob1.g beze1.obneten Zua1oherung enthal.ten 

a1.nd, unter der 1.oh zur E1.nvanderung naoh den Vere1n1gten 8taaten 1.n Betraoht 
gezogen werde. babe 1.oh gel.esen oder m1.r 6bersetzen laasen und a1e verstanden; 
1ca nehme d1.eae Arbe1.tabed.1ngungen an und verprl.1chte ~oh. a1e treu und redl.1oh 
e1nzuhal.ten. 

Ich babe zur Kenntn1s genommen, daea 1.ch der Lande~erire1aung t'~1.g verd•• 
ra11s d.1e ob1ge ErklArung r~iach 1st. 

Przys19gam, al.bo stv1erdzam. te: . 
Przeczytatem, a1bo przetiumaczono m1. 1 zrozum.1.atem V&1'."\IDld zatrudn1.en1a po­

dane w w;y~eJ vyazozeg6l.n1.oneJ orero1.e zatrudn1.en1a. na poda~av1e ~torel jestem 
brany pod uwag9 jako 1.migrant do Stanov Zje4noozonyoh.· PrzyJmuJf pcnqtaze 
varunk1 1 v dobreJ w1erze zgadzam a1.9 na ioh dotrzymani:e. · · 

Zdalf eobie spraw9, le mog9 podl.ega6 deportaoJ1. Je!e11 pov.rtaze moJe 
osw1adczen1e okale s1.f ratazyve. 

Es zveru va1 apl.1.eo1.nu ka: 
Es 1.zl.aal:Ju va1 man partu.1koJa un es aaprotu darbanotel.kumus auglmi.neta 

ap11eo1.naJuma uz ki.q-a pamate. man1 pi.el.ail 1.mm1grao1.Ja1 8av1enotas Val.at~s; ea 
p1e9emu un ap9emos laNI t1.oiba p11dit los darba note1.kumua. 

Ea eaprotu 1ta man1 var deportet Ja ea ne1.zp11du'lo zveraatu va1. aol.l:Jumu. 

H JUERHYC• IIJIII Y'l'BO~• q.-c, 
a JipO"Ce.W M-WII Jlp0'11&. IIJDl V'l'O MIIG uepeB ..... ...-.0. DOIUIMalD ye•o•- pa6~. 

yx&3aKKOA • a.maoafl&•eHKOM D0~8.maO'l'B8. Ma OOHOJl&IIXlt IIOTOporo p&COM&TPMB&e'l'­
CR Bonpoo O M08M s'••A• B Coe,IOIJleHHWe m'l'&TW B K&•ecTae mamrpaHT& IPll ~­
JCH. II npKKJOCall) OK&3&HJDl8 )"OJlOBKJI p&fSO'ftl B .l4()'5poooB80TKO cor.am&IDOI> .... PAO IIP•-
~•psxB&T•a• MJ[ • . -a IIOIIIDlmD. 'lft'O. NOJ"Y Ch.ff• BWCJIAK .... BWC,lt&X& •• Coe.-.eJIJGIJ[ mTaTOB ... JIM 
BLID8CIC&S&HBO8 SaRS.S8HH8 oxm&eT0• ~. 

01. uro o di ohl.aro: 
Che ho 1etto (o mi son ratto tradurre) e ohe oomprendo 1e oond1.z1.on1 d1. 

1avoro esposte ne11 1orrerta d 1 1.mp1ego d1 cu1. aopra. 1.n base al.I.a qua1e s1 ata 
coneiderando l.a m1a 1mm1.graz1one negl.1 Stat1 Un1ti. Aooetto tal.1 oond1z1on1 e 
mi 1mpegno 1.n buona rede ad attenerm1 ad eeaa. 

Sono pienamente consapevo1e ohe nel. d1.oh1.arare 11 ~a1ao aono aoggetto a11a 
deportaz1one dag11 Stat1 Un1t1. 

'i3f e~~a.-2} ~s,+vn 
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o 
O s-il~lhla..,;;t Begensbu.rg 

0 

0, HllIRA'cSUilrnID>E 

(Standesamt l!&gensburg, llr. 924/1.947). 
Der Xrattiahrar Imm D e m j a n j u k , tro~ ;j.tL RaganPl>ur~, 

geboren Qll1 J. April. l.92o bl ne,,/tlkrai.ne, und · 

~e \Jero Dtilakowf'k1 seimreuni I RhRR »wt V®RbPti in 
~t_.a!,boren aa 8. .r 
~olen, ~ • 
habim . am l.. · September · l.94 7 vo~ -deiir Standee=t }1egensburg dJ.e !;!he 
gsschloesan. 

Lt-,.,c..! C:,• n: .... ·• 1 -•r 

. (b)(6) 

G 

I_RO Arco£ /,f_, :.d.:\y C1,,ni-, V,1 
..:. 235 

Sedcn-t<.oserne U.!m '0. · 
I . '_! 3 
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·-. - ... 

C~CJl.i'i> 01' .,..JllllAGB 

(B11&iii1ir.Y llegilDBbllrtt", lfo. !124/l.947). 
_ l:fflltl D e 111 _",j' n n ;I u. lr • ilriv,.r, renidant of lle~<Ulllbura, born 

on 4yr.1l. 3, l:ll!o, in·>-iaw~"• ·t>ud _ • 

0 

. worn, .ll '! l.,a k o " a k a. noe I I ro:tJ10,:;t Pt-o;f'usion. re~ • 
llrleot o" t·nt!ehut, uor..n on• • • I 1 _roJ.ttnd, 
were l!'Arri,ed 011 '6&2111.,,,,bor J., 1947, at the R•.6illtry l!i,geneburg. {b)(6) 

. . , 
llemarke • noJ>.'!,. 

' 

12 -

., 

' ' 
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(b)(6) 

• ( 'a),• 

-
.. '" . 1us£ertigung.· . . . . 

.... ....: --~..J ..--;~., 

Urk. R. Jh• .1601. • 
,. . 

:l!tdess:tattliohe. ~rkla.rung. 
. I, 

!. i 
• l - • 

Heute, den- v.ierten Aut~st neu:nzehnbundertachtundvierzig 
.1-1-. 'August· 19418 · · · 

· erncheint. vo;r rnir, Dr. El!".ast .H G i s e r • Notar mit dam Amts­
si tz in 11egensburg, in mnine.r \,ieschlif'tsstelle Ifaupfarrplatz·. 
1 it /I ·in R:,c e · s bti rg.: 

1 

I
, Herr lvJan D A m .i ~. n j u k:, .A.:r~:ftfahrer in Rf)gensburg, 
I L au' sg~td esen · 
d_urch Ei~ine. von ·der l .. iO. ilmberg am 11. iebruar 194.B aus-· 
gestPllte ilP-¾rte i-.r. I I. 

~. . -

Auf· .t:rsuccen· d.eli·.!Srschirn1enen, der van mir iiber die Bedeu-
• • . > .> 

·. tung einer Aid'esstattli,c hen \"eroicherung bel€brt wurd.e, beur-. 
kunde ictt sefne nachste;.'.lenden ~rklarungen: 

, . l •. 5 

lch- benotige zur Vorlnge an »eborden meine .Geburtsurkunde. 
JJa ·ich eine· solcbe nicht · be$:i tze und rair infolge der "ei t,fer- i--,~~;,;.:_ 

. . . .... • . '! . - . . ' . ; • ,,. !-;-• ... 7,; •.Y._• 

mltnisse· auch nicht beschaffen kann. gebe. ich £olgende eideS-: !~-\J_;-
-stattltche · Ei-klarung· · ab:-;.: f · --.i~~---_::: .-_ ,. . 

_ich, ¢ Iwan Demjanjuk/ bin geboren am 3. Apr.il· 1920. ; ~-_.. 
:in .Kiew .(Ukraine) ala &lm der Enileute Nikolaj und ·. . : . \ 

·Olga Demjanju~, letztere eine ·gab~ Martschenko. _ 
Ich bin nach orthodoxem- rtitus getauft._lch .bin Ukrainer. 

II. 
Hel'.T JJemjanjuk erLUcbt, -ihm von dies er Ur1u~nde. 3 Au.sf er­

tigungen zu _ e:r:teilen •. 

VorgE-lefeD -i/om No.tar~-~ yon. dem _Be=teiligten g~ehmigt und 
ef~enhandig unterschri~b~n: . 

-- ; \,::-, 

·VJ,~ ··.··~ 
•W 

. ' 
Wert: 1500.-Dit Iw~ii Demj an juk 

. . . 
§ 43 10.~ lli~ 
~ 138 · -.so 11( 

-~iegel llr. Reise-r, .No tar •. 
Ums. St •. ~-;32 :P.t , • ." ' I / 

· Vorstehende mi t· der Urschrift . fibereinsti mm~LA»•-·- t 
::-----·\Dr-;-Re1.s·er.' -- __ ._f·erti.gung _:wird Herrri"-:].'wan J>_ i'Dt•j---;-;--i~--k--ala Betei:-~ 

. ligtem·'auf .Antr~g ert~ilt'. --. · . 
- aelfe~ ,• Regen~burg~ -~---4.August 1948.. \'--

<:;v,, ~~ ~-- .18 '1. 

,. 
~. : 

' . ... -
•• ___ __, - ·-·~--~-- - al.. - ' - -
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Transl~tion from German 

Execution. 
Doc.Roll No. 16010 

S W O R N S T ~ T E Ll E N T 

'Today, on .Augus~ fourth, nineteenhundred fortyeight, 
. August 4, 1948, . 

. . . ' •: •. ~ 

a:p:pears before .me, Dr. Ernst Reiser, notary with of':ficial residence 
in Re 6 ensburg, in.my office .on Neupfarrplatz 14/I, in Regensburg:. 

----N~[r.--I.\~v~n~u--P--e-ro-.i-@-.n-.i......-11 k, driver of Regensburg, I 
·'------------------~· identified through his DP~ ..... 1-a-e_n_t_1_t_y ___ _ 
Card No. ----L issued by IRO .Amberg on Februo.ry ll, 1948. 

On the request of the person appeared who.was informed bJ me 
about the significance of a s1'1orn st&tement, r here,1i th documdnt~te 
the following declaration: 

I. 

. . 
I 

. I. requ.ire, for presentation to an authority, my birth certi:fic'"'te. ~:; 
Since I do not possess such a certificate and, becbuse of the present -~ 
cire11mstances,: am not in a position to•obt.::.in one, I submit the follow-( 
i~g decl&r&. tion i_n lieu of an aath : :. . 

I~ Iwan D e m j a n j u k, was born on April 3 1 J.920, in Kiew, 
Ukraine, us son of the married couple rhkolaj ana Clga ·nemja.njuk, t 
nee r.Iartschenko. I am ba:ptized according to the orthodox rite. 
I am a Ukrainian. 

II. 
t~r •. .uetJJb.nJwr ti.sKs ."to oe 1ssaeu .. urt:~ 0O.J!Ies 01 tne uocumen"t. 
Read .sloud by the notary, approved and signed ·iii th own ht.nd by 

the persons conce17neGI.· 

Value: 15 00. -m~ Seal. 
~ 4 3 . 10 • -- Dr.~ 
" 138 .- • 50 :)IJ 
Tax -.32 DLI 

. · I wan Demjanjuk: 
Dr.Reiser, notary. 

The above execution ,1hich is con!'orm iii th the 
original is given to 1.:r.· I-;1an Demjanjuk on his 
rey_uest as percon_concerned. 
Regensburg, on Aue:,-ust 4, 1948. 

(3.ound se;;..l of' the notur.y signed :.Jr. :2.eiser 
.Dr. Reiser in Regensburg) · Not.:..ry. 

17- . 

.r 
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John H. Bro~dl~y 
John H. Broadley '& Associates, P.C. 
1054 31st Street NW, Suite 200 
Washington, D.C. 20007 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

BOARD OF IMMIGRATION APPEALS 

In the Matter of John Demjanjuk 

In removal proceedings 

) 
) 

) 
) 
) 

File No. Al ___ __. 

RESPONDENT'S MOTION TO REOPEN 

(b)(6) 

i 



• • 
John Demjanjuk, the respondent, by his undersigned attorneys, hereby moves the Board 

of Immigration Appeals ("Board") for an order reopening the removal proceedings against him 

to hear evidence of changed country conditions in Germany, one of the countries to which he has 

been ordered removed, that warrant deferral of removal pursuant to the Convention Against 

Torture. 

1. Prior Proceedings 

The Chief Immigration Judge entered a final order December 28, 2005 that Mr. 

Demjanjuk be removed to Ukraine, Poland or Germany and denied Mr. Demjanjuk's application 

for deferral of removal to Ukraine pursuant to the Convention Against Torture. That decision 

was upheld by the Board of Immigration Appeals on December 21, 2006 (see Attachment No. I), 

and affirmed by the United States Court of Appeals for the Sixth Circuit on January 30, 2008, 

Demjanjuk v. Mukasey, 514 F.3d 616 (6th Cir. 2008). The Supreme Court denied certiorari on 

May 19, 2008, Demjanjuk v. Mukasey, 128 S.Ct. 2491 (mem.), 171 L.Ed.2d 780. 

Mr. Demjanjuk is not a subject of any pending criminal proceeding under the Act. As is 

more fully set forth below, Mr. Demjanjuk appears to be the subject of a criminal investigation in 

Germany which has led to the issuance of an arrest warrant by a German court in Munich, 

Germany. 

2. Jurisdiction of the Board1 

This is a motion to 1reopen the removal proceeding for the sole purpose of hearing 

evidence of changed country conditions in Germany, one of the countries to which the 

Immigration Court ordered Mr. Demjanjuk removed. Because the Immigration Court's removal 

order was appealed to the Boardt the Board has jurisdiction to reopen a case in which it has 

1 Respondent mistakenly filed his Motion to Reopen and Emergency Motion for a Stay 
with the Immigration Court. 

2 

2 
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rendered a decision. 8 CFR 1003.2(a). This interpretation is supported by Section 5.2(a)(iii)(A) 

of the BIA Practice Manual which says that: 

As a general rule. where an appeal has been decided by the Board 
and no case is currently pending, a motion to reopen or a motion to 
reconsider may be filed with the Board .... 

Pursuant to 8 CFR 1003.2(c)(3)(ii) the time limits of 8 CFR 1003.2(c)(2) do not apply 

when reopening is sought to assert changed country circumstances applicable to a claim under 

the Convention Against Torture. Moreover, no filing fee is required for a motion to reopen 

solely on these grounds. 8 CFR 1003.8. 

3. Changed country circumstances 

The Immigration Court decided Mr. Demjanjuk's Convention Against Torture ("CAT') 

claim in its December 28, 2005 decision. Mr. Demjanjuk's CAT claim at that time related only 

to removal to Ukraine. As will be outlined below, at that time there was no reason for Mr. 

Demjanjuk to believe that if he were removed to Gennany he would be subject to arrest, 

imprisonment, or prosecution. Moreover, even if he had been arrested and imprisoned at that 

time, while his health was ~ot good and certainly would not have withstood the harsh conditions 

in Ukrainian jails, there was no reason to believe that his physical condition was such that the 

incarceration or trial in Germany would have inflicted severe physical and mental anguish on 

him amounting to torture within the meaning of the regulations. Both of these conditions have 

changed. 

Changed Gennan Intentions 

The first change since adjudication of the 2005 CAT claim is in German intentions. The 

Gennan authorities have made it clear that they intend to arrest, incarcerate and try Mr. 

Demjanjuk if he is removed to Gennany. On March 10, 2009 a German Judge issued an arrest 

3 
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order for Mr. Demjanjuk on suspicion of assistance in murder. 2 It is now clear that unlike the 

situation that existed in 2005, Mr. Demjanjuk now faces the prospect of arrest, incarceration and 

trial if he is removed to Germany. 

Changed Health Conditions 

While Mr. Demjanjuk's health was not good at the time of the 2005 CAT claim for 

withholding removal to Ukraine, it has deteriorated significantly in the intervening four years. 

Attached hereto are medical reports on Mr. Demjanjuk that show the serious state of his health 

(see Attachment No. 2): 

A. Dr. Wei Lin (MD at the Cleveland Clinic Cancer Center) showing that Mr. 
Demjanjuk is suffering from and being treated for Myelodysplastic Syndrome (MDS), Persistent 
Anemia and Chronic Renal Fai/11re. 

B. Dr. Keck Chang, MD who diagnosed Mr. Demjanjuk with Chronic Kidney 
Disease (CKD Stage 3), Anemia associated with MOS and CKD, Hyperoxaluria and Kidney 
Stones. 

C. Dr. Timmappa Bidari, MD confirms that Mr. Demjanjuk has Myelodysplastic 
Syndrome, Anemia and leucopenia secondary to the MOS. 

D. Dr. Giuseppe Antonelli (an arthritis specialist) reports that Mr. Demjanjuk is 
suffering from arthritis and severe spinal stenosis. 

On April 2, 2009, the Immigration and Customs Enforcement Division of the Homeland 

Security Department ("ICE") sent a doctor to Mr. Demjanjuk's home to give him a medical 

examination to determine whether it would be safe for him to travel to Germany. While ICE has 

not provided Mr. Demjanjuk with a copy of the medical report, Mr. John Demjanjuk, Jr., 

Respondent's son, video taped the examination. In addition to the ICE doctor, other 

representatives of ICE were present at the examination and video taping. Mr. Demjanjuk Jr. has 

2 Mr. Demjanjuk does not have a certified English translation of this document. The 
Office of Special Investigations has admitted this, however, in its filing with the Immigration 
Court on April 3, 2009 in opposition to Respondent's Motion to Reopen mistakenly filed there. 
See Government's Opposition at p. 4. 

4 
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submitted a video clip showing the final stages of that examination. See Declaration of John 

Demjanjuk, Jr. (Attachment No. 3) and the attached video clip attached thereto. 

4. Planned German actions will amount to torture 

It is plain from viewing the video clip that Mr. Demjanjuk is in very poor health 

generally, and that his back problems (severe spinal stenosis) are causing him severe pain 

making it difficult if not impossible for him to move himself around. It is equaJly clear that 

putting someone in that state of health in a jail environment will subject him to very severe 

physical pain, and that forcing him to attend court for weeks or months of a trial will be an 

excruciating ordeal. The video clip alone makes it clear that the physical requirements for 

torture, "infliction of severe pain or suffering" (8 CFR 1208.18), would be met by confinement 

of Mr. Demjanjuk in jail conditions and compounded if he were required to attend a protracted 

trial. 

There is also a "purpose" and an "intent" requirement in the regulations defining torture. 

The purpose and intent of the German authorities obviously must be inferred by the Board from 

the surrounding circumstances. The German authorities are scarcely going to announce to the 

press that they have decided to throw Mr. Demjanjuk in jail and force him to stand trial in order 

to subject him to excruciating pain and that they are doing this in order to be seen to be 

punishing him because they think he worked for the Germans in 1942 and 1943 at a German 

death camp. The Board can, however, draw reasonable inferences regarding German intentions 

from several facts. 

In its Opposition filed in the Immigration Court on April 3, the Government argued 

(Government Opposition p.10) (emphasis added): 

Any argument that Demjanjuk wishes to make about capacity to 
stand trial is properly made to the German authorities after arrival 

5 
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in Germany. German courts have the authority to dismiss 
prosecutions on health grounds. Indeed. in Nazi cases, such 
outcomes have been commonplace in Germany for many decades. 
[ citation omitted) 

Accepting the truth of the Government's contention in the underscored language, the 

Board must ask itself, why the German authorities are now seeking to accept deportation of Mr. 

Demjanjuk. an 89 year old man who is obviously in poor health. Even a casual review of the 

video clip must raise serious doubts about Mr. Demjanjuk's abiJity to withstand a trial. If Mr. 

Demjanjuk cannot withstand the rigors of a trial (and the innuendo in the Government's 

statement above is that a generous standard has historically been applied in Gennany to "Nazi 

cases"), why does the German government want to bring him to Germany where he is likely 

ultimately to be found unable to stand trial and then would become a ward of the German 

taxpayer? Why has the German government not availed itself of the opportunity to have an 

Gennan official doctor conduct a medical examination to determine whether Mr. Demjanjuk is 

capable of standing trial in Germany before it accepts his deportation. 3 

There are two possible logical conclusions that the Board can draw from these facts. The 

first is that the German government simply wants to relieve the United States of the burden of 

supporting a sick, 89 year old man who has no connection with Germany other than that he was 

taken prisoner by the Germans in 1942 and is alleged to have worked for the Germans in 1942 -

1945. Under this analysis, the German authorities will (i) apply what the Government views as 

their generous standard to determine whether Mr. Demjanjuk is capable of standing trial, (ii) find 

him unable to do so, and (iii) tum the burden of supporting ~r. Demjanjuk for the rest of his life 

3 Both Mr. Demjanjuk's Gennan counsel and his United States counsel have made it 
clear to the German authorities that Mr. Demjanjuk is available for a medical exam by the 
German authorities at any time, either at his home or at a suitable Cleveland hospital. The 
German authorities have not responded to the offer. 
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over to the Gennan taxpayer. Respondent suggests that such a conclusion, while consistent with 

the facts as we know them, would be fanciful. 

The other conclusion that the Board can draw from the facts is that the German 

authorities do not care whether Mr. Demjanjuk is ultimately convicted or acquitted or even 

whether he is actually brought to trial. The German authorities want to bring him to Gennany, 

arrest him, incarcerate him and bring him to trial if possible in order to be seen to be punishing 

Mr. Demjanjuk, at least to the extent of subjecting him to the severe physical and mental pain 

that pre-trial incarceration and a trial will cause. While a medical exam at some point before trial 

may well result in the dismissal of the case (at least if the innuendo in the Government's 

statement about German practice in this respect is correct), for many months and perhaps years 

Mr. Demjanjuk would be subjected to the severe physical and mental pain of incarceration and 

the German authorities would be viewed favorably in some quarters for "punishing" him for his 

alleged crimes. The Board can fairly conclude from the facts that the German authorities have 

both the purpose (punishment) and the specific intent to inflict severe physical and mental pain 

on Mr. Demjanjuk for that purpose. 

Accompanying , this Motion to Reopen is an Application for Deferral of Removal 

Pursuant to the Convention Against Torture on Form. 1-589. (See Attachment No. 4) Part C5 of 

that sworn Application explains why Mr. Demjanjuk: did not make this claim with respect to 

tonure in Gennany at the time the original Application for Deferral of Removal was filed on 

October 7, 2005. Pan B4 of that standard form application further explains the changed 

circumstances. Those parts of Mr. Demjanjuk:'s Application are reproduced below for the 

convenience of the Board. The entire new 1-589 is submitted in support of this Motion to 

Reopen. 
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Supplementary Response to Part CS 

Removal proceedings were commenced against me in 2004 to remove me to Ukraine, 
Poland or Germany. I applied for deferral of removal to Ukraine under the Convention Against 
Torture based on the climate of hate that the Department of Justice had created against me, and 
Ukraine's history and practice of torture in its prisons. At that time, I had no reason to believe 
that if I were removed to Gennany I would be arrested or in the event of arrest subjected to 
severe mistreatment amounting to torture. Within the past few weeks it has become apparent 
that the Gennan government has decided to accept deportation and to arrest, imprison and try me 
for some of the same crimes for which I was tried and acquitted in Israel. Arrest, imprisonment 
and trial in Gennany for crimes for which I have already been acquitted would amount to severe 
mistreatment amounting to torture under the Convention Against Torture in view of my age (89 
on 4/3/09) and my poor health as outlined in the attached medical reports. On information and 
belief, these changed circumstances in Germany which will result in my torture have been 
brought about by actions of representatives of the Department of Justice. 

In summary, at the time I filed my original application for deferral of removal, I had no 
reason to believe that removal to Germany (as opposed to Ukraine) would result in actions by the 
German authorities that would amount to torture. 

Supplementary Response to Part B 4 

New Developments and Changed Conditions Since Original Application for Deferral 

Since I filed my original application for deferral of removal pursuant to the Convention 
Against Torture ("CAT") on October 7, 2005 several developments have occurred that require 
the filing of an additional application, or the substantial amendment of the original application. 
These new developments are treated as the basis for a new application. If the proper procedural 
avenue is to seek to reopen the proceeding and amend the existing application, I request that this 
1•596 be treated as a motion to reopen and an amendment to the CAT application filed with the 
Immigration Court on October 7, 2005. 

1. Decision by the German authorities to arrest, iail and prosecute. Since my 
October 7, 2005 application, on information and belief, the Federal Republic of Germany has 
decided to accept my deportation to Germany. In addition, the State prosecutor in Munich has 
issued a warrant for my arrest and, again on infonnation and belief, the State prosecutor intends 
to have me arrested when I enter Germany, jailed, and tried as an accessory to murder. Based on 
infonnation I have received from my attorney in Germany, the State prosecutor's theory is novel 
and has not previously been used by the Gennan authorities in any prosecution of alleged 
concentration camp guard.i; in that country. In 2005 there appeared little or no chance that even if 
I were deported to Gennany the German authorities would either arrest, jail or prosecute me. 
Developments in the past several weeks have changed that situation as I have outlined above. 

2. Significant health deterioration since October 2005. Since my October 7, 2005 
application my health has deteriorated significantly as follows: 
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• I am now almost four years older, which at age 89 is a significant change. 
• I am suffering from and being treated for Myelodysplastic Syndrome (MOS) which is a 

disorder of the bone marrow and a pre•cursor to leukemia. I receive weekly treatment 
with Procrit for this condition and periodically have required blood transfusions. 

• I am suffering from and being treated for Chronic Kidney Disease (CKD Stage 3). 
• I am suffering from anemia and leucopenia associated with the MOS and CKD 

conditions. 
• I am suffering from and being treated for hyperoxaluria and kidney stones. 
• I am suffering from and being treated for arthritis, gout and spinal stenosis. 

With the exception of the arthritis, gout and spinal stenosis, these conditions have 
manifested themselves since my October 2005 CAT application. The arthritis, gout and spinal 
stenosis have become much worse and seriously impede my ability to move and take care of 
myself. I frequently need assistance in rising from a chair and extended sitting is very painful. 
Copies of the most recent medical reports supporting this description of my present state of 
health are attached. 

Why Arrest, Incarceration and Trial in Germany would be Torture 

My present physical condition is described above. I will be 89 years old on April 3, 2009 
and in general my health is poor. I suffer from the conditions described above. I am physically 
very weak and experience severe spinal, hip and leg pain which limits mobility and causes me to 
require assistance to stand up and move about. Spending 8 to 12 hours in an airplane seat flying 
to Germany would be unbearably painful for me. 

I am very familiar with life as a prisoner. First I was a prisoner-of-war of the Germans 
after my capture in 1942, and subsequently I was a prisoner of the Israelis held in solitary 
confinement in an Israeli jail cell from early 1986 to 1993. During my time in solitary in an 
Israeli jail, they tried me, sentenced me to death, and ultimately acquitted me when 
incontrovertible evidence was presented that "Ivan the Terrible" was an individual named "Ivan 
Marchenko." As a prisoner of the Germans I was aged 22 - 25. As a prisoner of the Israelis I 
was aged 56 - 63 and in reasonably good physical and mental health. I am now age 89 and my 
health is poor. I could not look after myself in an ordinary jail cell as I need assistance to 
perfonn many functions, particularly those requiring rising, standing, and moving around. 
Incarceration under conditions similar to those I experienced in Israel would subject me to severe 
physical pain and suffering. 

Spending 8 years in solitary confinement, 6 of them under sentence of death, is a 
psychological experience that leaves permanent scars, fears and vulnerabilities. I have serious 
doubts whether I could withstand incarceration and the terrible psychological strain of another 
trial at my age and in my weakened physical state. After my experience in Israel, the prospect 
of another "show trial," complete with emotional witnesses testifying to what they want to be 
true, not to what is true, is a nightmare that is unimaginable to someone who has not experienced 
it. 
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Finally, I will raise the issue of the effect of another round of arrest, jail and trials on my 

family. The effect of the events from 1976 to today on my wife of over 60 years. and my three 
children and their families has been traumatic. My son, John Demjanjuk. Jr., has lived with the 
Justice Department's vendetta against me since he was 11 years old, through his teenage years 
and for all of his adult life. He is now 43 years old. My daughters were older when it began in 
1976, but the impact on their lives and families may have been even more severe. I have been 
subjected to three major trials. The first of these was from 1977 when the Justice Department 
filed its denaturalization complaint to early 1986 which I was extradited to Israel. The second of 
these was from early 1986 when I was extradited to Israel and tried and convicted of murder to 
1993 when the Israeli Supreme Court acquitted me and sent me back to the United States. The 
third was from 1999 when the Justice Department filed its second denaturalization complaint 
against me to today when I am facing the prospect of deportation to Germany and a likely fourth 
major trial there. The prospect of my family having to go through this experience for a fourth 
time is intensely painful to me. 

Why Would the Gennan Authorities Subject Me to this Treatment 

This question calls for some speculation on the motives of the Gennan authorities. I 
understand that the Office of Special Investigations (OSI), which has been the center of the 
Justice Department vendetta against me, has been trying to induce other countries (including 
Gennany) to accept my deportation and to prosecute me. After the US Court of Appeals found 
that Office of Special Investigations' attorneys had committed a fraud on the court by 
withholding exculpatory evidence from the defense (and from the Israeli prosecutors), I did not 
expect OSI to rest until they had denaturalized me, deported me and put me on trial somewhere 
for something. I am sure that the record of the efforts of OSI to do this will eventually come to 
light. 

The motivation of the Gennan authorities is more difficult to understand. We have read 
in the press that certain organizations have been bringing pressure on the Gennan authorities to 
undertake proceedings against me. This is consistent with the activities of these same 
organizations in promoting my extradition to Israel and trial there as "Ivan the Terrible." Why 
the German authorities should have yielded to such pressure is more difficult to understand. One 
possible reason is that the Gennan authorities have not aggressively prosecuted Gennan war 
criminals and have been subjected to considerable criticism on this account. It is possible that 
the German authorities see a prosecution of me as means to draw attention away from their past 
approach. Whether the Gennan authorities are responding to outside pressure (including 
pressure from OSI) or are trying to divert attention from their own prior practices, they appear 
determined to arrest, jail and prosecute me despite the pain and suffering it will cause. and it can 
be inferred because of the pain and suffering it will cause me and my family. 

Summary 

In summary, the Gennan authorities appear determined to arrest, incarcerate and try me 
again for alleged war crimes. notwithstanding the Israeli Supreme Court acquitted me of charges 
that included the same factual allegations that the Gennan prosecutor appears to be planning. At 
my age. in light of my poor physical condition and the traumatic experiences I have undergone at 
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the hands of the US Justice Department, the Israelis, and the US Justice Department a second 
time, this will expose me to severe physical and mental pain that clearly amounts to torture under 
any reasonable definition of the term. The effect is magnified by the serious adverse effect that 
further proceedings will have on my family. 

Mr. Demjanjuk's statements in response to Question C5 and B4 of the form 1-589 

adequately explain the changed country circumstances that clearly show that his deportation to 

Germany under those changed circumstances would now violate the Convention Against 

Torture. 
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CONCLUSION 

Wherefore, John Demjanjuk respectfully requests that the Board reopen this removal 

proceeding to consider his request for deferral of removal to Germany under the Convention 

Against Torture based on changed country circumstances as set forth above and in the 

accompanying exhibits and grant that request. 

Respectfully submitted, 

Dated: April 7, 2009 
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FAX TRANSMISSION 

U.S. DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

BOARD OF IMMlGRA 1 TION APPEALS 
6107 LEESBURG PIKE, SUITE 2000 

FALLS CHURCH, VA 22041 

PHONE ........ 703-605-1007 

DATE: 12·21-06 

I OFFICE! Aftomey tor Respondent PASES: 20 

f,X#: (202) 333-6686 

PHONE#: (202l 333-6025 

Board Of lmmlgrattcn AppealsfClerks Office 
DocketTeam 

Phone: (703) 305-0445 
Fax: (703} 605-6236 

TIME: 2:42p.m. 

(b)(6) 

SUBJECT: COPY OF BOARD DECISiON FOR ~ ... __ _.I, DEMJANJUK, John 

COMMENTS: 
Confldenttallly Nottce: lhe lnforrnaflon contained In 1h18 fax and onv attachments may be 
legaUV pttvlleged and eonftdentlat. IF vcu are not an Intended recl,:,tent, you are hereby 
nottfled 1hat any dlaaemlnaflon, dlstrlbutton er copying of this fax le l1dctly prohibited. If vou 
t,ava received this tax In enor, ptease notify 1he sender and permanently destroy the fa>c and 
any attachments lmrnedlata1v. You sh0uld not retain, copy or use 1h18 fax or any 
attac:hmenta tor any purpose. nor dlselose all or any r:>art of 1he contents to any other 
person. lhank you 
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e U.S. Department of Ju•· 

Broadley, John, Esquire 
1054 31st Street NW, Sulla 200 
Washington, DC 20001..0000 

Exeeutive Office for Immigration Review 

Board of Immigration Appeals 
Office of th, Clerk 

ICE Office of Chief Counsel/CLE 
1240 E. 9th st., Sulle S19 
Cleveland, OH 44199 

Name: DEMJANJUK, JOHN "---- (b)(6) 

!late of this notice: 12/21/2006 

Enclosed is a copy of the Board's decision and order in the above~rererenced case. 

Bnclosun, 

Panel Members: 
HUR.wrIZ, GERALDS. 
MlLLER., NEIL P. 
OSUNA, JUAN P. 

9£39 SOB SOL 'ON Wd 

Sincerely, 

Donna Carr 
Chief Clerk 
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· lf.S, ~epartment of Justi,11 

Exeoutlve Office tor lmmiaratloa Review 
Decision orlaoard oflmmigralion Appeals 

. . 

rdo: Jt._ _ ___.lCleveland (b )( 6) Date: 

In re: JOHN Dl;MJANJUK, a.k.a. John Iwan Dentjanjuk 

IN REMOVAL PROCEBDINOS 

.DEC 2 l zoos 

APPEAL 

ON BEHALF OF RBSPONDENT: John Broadlcy, Esquire 

ON BEHALF OF OHS: Stephen Paskey 
Senior Trial Attomey 

CHAR.GE: 

Notice: Sec. 237(a)(4)(D). I&N Act (8 U.S.C. § 1227(a)(4)(D)] • 
Inadmissible at tJme of entry or acljustmcnt of status under section 
212(o)(3)(B)(i), l&N Act (8 U.S.C. § 1 l82(a)(3)(B)(i)] • 
Participated in Nazi persecution 

Sec. 237(a)(l)(A), I&.N Ad (8 U.S.C. § 1227(a)(l)(A)) • 
Inadmissible at time of entry or adjustment of status under section 13 of the 
Displaced Persons Act (DPA), 62 Stal at 1013 (1948) 

Sec. 237(a)(l)(A), l&N Act [8 U.S.C. § 1227(a)(l)(A)] -
Inadmissible at time of entry or adjustment of status under section 1 O of the 
DPA, 62 Stat. at 1013 (1948) 

Sec:. 237(a)(l)(A), l&N Act [8 U.S.C. § 1227(aXl)(A)) -
Inadmissible at time of entry or adjUS1mcnt of status under section ll(a) of 
the Jmmigra1ion Act of 1924, 43 Stat 153 (1924) 

APPLICATION: Deferral of removal under the Convention Against Torttt.re 

By decisio0 dated June l 6, 200S, the Immigration Judge denied the respondent's motion to reassign 
thiscaseto a different lmtnigration Judge r~cu Ream1 Dec.',. Jn a separate decision muedonJune 16, 
2005, the lmmJgmtion Judge granted the govemment'smotion fur application of collataal estoppd and 
j1Jdgmentasamad£roflaw,anddeniedtberespondent'smotiontotenninateremovalproceedJngs("CJJ 
CoDateral Bstoppel Dec."). By decision dated December 28, 200S, the Immigration Judge denied the · 
respondent's appllcationfordefemtl of mnoval undertheConventionAgajn.stTorture, andorden:d him 
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ren,.~ed tom the United States to Ukraine, or in thealtemative toGennany or Poland ("CU Deferral 
Dec,"), On January 23, 2006, the respondent filed a Notice of Appeal ("'NOA'') with the Board of 
I.rnn2igrationAppeals, arguing that the Jmmigration Judge's decisions were in error.' The appeal will 
be dismissed. 

J. BACKGROUND 

The respo11dent ·is a native of Ukraine who first entered the United States on February 9, 19S2, 
pursuaot to animudgrant visa issued underthe Displaced Persons Actofl 948, Pub. L. No. 80-774, ch. 
647, 62 Stat. 219 ("DPAj. He was naturalized as a citizen of'the United States in 1958. Bxh. SB. 

OnMay19,1999,tbegovemmeutfileda1hJ'ee..c:ountcomplaintintheUnitedStatesDistrictCourtfbr 
the NonbernDistrict of Ohio seekingmocationofthe respondent's citizenship. Exh. 5A. Eaehcount 
alleged that the respondent'snatw-alization had been illegally procun:d and must bemvoked pursuant to 
section 340(a) oftbelmmigration arid Nationality ActC'INA,, or''tbe Act;, 8 U.S.C, § 145 l(a). be=mse 
the respondent was not lawfully admitted to the United States as required by section 316 of the Act, 
8 u.s.C. § l427(a). Count l assm1ed that the respondent was not eligible for a visa because he assisted 
in·Nazi persecution in violation of section 13 of the DP A, Countll asserted that the respondent was not 
eligible for a visa because he had been a member of a movement hostile to the United States, also in 
violation of section 13 of the DPA. Countlll asserted that the respondent was ineligible for a visa or 
admission to this country because he procured his visa by willfulJy misrepresenting material facts. 

Followmg a trial that began on May29, 2001, the district comt ruled 1n the government's favor on aU 
three counts. Exh. SB, In doing so, tha district court issued separate findings of fact and conclusions of 
Jaw, and a "Supplemental Opinion., in which the court ad~sedthe respondent's defenses. Exbs. SB and 
SC. 1bedistriC1 court found thatthe respondentserwd willingly as an armed guard at two Nazi camps in 
occupied Poland (the Sobibor extem,ination center and the Majdanek Concentration Camp) and at 
theFlosscnburg Concentration Campin Oennany. Exh, SB, Findings ofFact ("FOF'' 1 OO-OS, 123-3S, 
162-68, 291. 

The district court found that Sobibor was created expressly for the purpose of killing Jews, that 
thousands of Jews were murdered there by asphyxiation with carbon monoxide gas, and that the 
respcndent'sactionsas a guard there contributed to the process by which these Jews were murdered, 
P.xh. SB,FOP 128-32. The district court also found that a small number of Jewish prisoners worked as 
forced laborers atSobibor, and that the respondent guarded these fmced laborers. "compelJed them to 
~ and prevented them from escaping." Exh. SB, FOF 133-34. The district court found that Jews, 
Gypsies. and otbercivilians were confined at?\fajdanek and Plossenburg because the Nazis considered 
thdd to be''undesimblc.'' and that prisoners at bolhcamps were subjected to lnhumanetreatment, including 

1 We note that the respondent ftled an interlocutory appeal regarding the JnunigrationJudge's June 16, 
2005, dccisiondenylnghbtnodonasldngthelmmlgration Judge to aecuse ldmsetf from the case and have 
it randomly reassigned. In an order dated September 6, 200S, the Board declined to consider the 
interlocutory appeal and retUmed the record to the lmmigration Court without further action. 
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forced labor, physical and psychological abuse, and murder. Exh. SB, POF I 02-03 (Majdanek). 166-67 
(Flossenbm&}. The district court further found that by serving as an anned guard at each camp, the 
respondent prevented prisoners from escaping. Exb. SB, FOF I OS, t 68. 

11tedistrictcowtconcludedthatasaresultof1hiswartimeservicctoNaziOcnnany,thcrespondent 
was ineligible for the DPA visa under DPA § 13 because (1) he had assisted in Naz.i persecution and 
(2) be had been a member of a movement hostile to the United States, Bxh. SB, Conclusions of Law 
("COL") 46, S6. Jnaddition, the district court concluded that the respondent was ineligi'blc fora visa or 
admisslontotheUnited.Ste.sbecausehewilllWlymisrepresentedhiswartimcemploymentandrcsid~ 
when he applied for a DPA visa. Bxb. SB, COL 68. 

The district cowt'a factual findings with regard to the respondent's wartime Nazi service rested 
primarily on a group or seven captured wartime German documents which, according to the court's 
findings,ideatified theJeSpOndent by ,amonsothcr1binss. bis name, date ofbirth, nationality, father's name, 
mothe.r'sname,mJlitaryhistory, and physical attributes, includlngascaronhls back. One of the German 
docmnentswas aDtenstausweis, or Service Identity Card, id.en1ifyjng the holder as guatd number 1393 
at the Trawniki Training Camp(the "Trawniki cardj. Inaddidon to identifying information, the Trawnild 
card contains a photograph that the court found resemble, \he respondent and a signature in 'the Cyrillic 
alphabet that transliterates to "Oemyanyuk." Bxh. SB, FOP 2-19, 

Ina decision datedApriJ 20,2004, the United Sta1es Coun of Appeals fortheSixlh Circwtrejected 
the respondent's claims and affirmed the district court's decision in all respects. United States v. 
Demja,,Juk, 367 F.3d 623 (6111 Cir. 2004), cert. denied, S43 U.S. 970 (2004). On December 17, 2004, 
tbe])eperlmtmt ofHomeJand Security served the respondent with a Notice to Appear("NT A") charging 
that he Is removable underthe above-captioned charges. Michael J. Creppy, who was 1hen the Chief 
Jmmigratlon Judge, assigned the case to himself.2 

OnFclmmy25,200S,thegovernmcntfiledamodona.,king1heimmigrationcourttoapp]ycoUateral 
cstoppel tothefmdinp of fact and conclusions of law in the denaturalization case. and to hold that the 
ZQPOndettt is removable as a matter oflaw on the chargescontam.ed in the NT A. Exh. S. On April 26, 
2005, the respondent filed a motion to reassign the case to a randomly-selected judge at the Arlington 
Immigration Court. Bxh. 9. 

OnJune 16,2005, the CbleflmmigrationJudgedenied the respondent's motion to reassign, granted 
the govcmmcnt's motion to apply collateral estoppel. and held that the respondent was removable as 
charged. Exhs, 19 and 2Q. The ChJeflmmigratianJudge also held that. as an alien who assisted in Nazi 
pcrsecudon. the respondent was baned asamatteroflaw from all fonns of relief from removal other than 
defemll of removal \Ulder the Convention Against Torture. Bx.h. 20. 

2 Al) refen:nces inthisdecisjon to the ''ChieflmmigratfonJudge" are to Michael J. Creppy, who was Chief 
Im.migration Judge: at the time of the respondent•s removal hearing. 
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' Thaeafter, 1he1apondent61edanappDcationfordefcmlofrernoval. f.xh. 31. OnDecember28, 
2005, the ChlefbnmigratlonJudae deniedlhereapondent's application fordeferral ofl'IIDC.Ml on the 
groundtbat.hef'ailed to meet bis burdtn of proving; 1)1hat be was likely to be prosecutecUfremaved to 
tJlaainet2)thalifposecuteclhewaslilcelytobedetainad;and3)tbatifpm,ecutedanddelained,hewas 
likely to be tortmed. The ChieflmmigrationJudgeonicnd tbenspondentremoved 10 t.JJcndna. with 
alceraateoidemofmmovaltoGermanyorPoland. Thcreapondentfiledathnelyappea]totheBoanlof 
lmmfaration Appeals. 

D. THE CHIEF IMMJGRA110N JUDGE'S DECISIONS 

A. TIie lmmlpattan Judg•'• June 16, 2005, Dedsioa Regarding the A.ssi(PUlleat or the 
Respondent's Cue 

TheCbiefmmqsatlonJudgeassignedhimselftoheartherespondent'sc:aso. OnApri126,200S,the 
J81JJOJS(lentmedaMotlon to Reassign to Arlington Jmmigralionlmge. Thaiesponcieatraised three ls.1ues 
msuppmtofbismodon: l)thattheChieflmmigrationludplackedtbeauthoritytopresideoverreu10Yll 
prarinpj2)tbaltheehidlmmigralianJudpshouldl'CCISbbnselfbecauseaiasonableJ)CIS0ftwauld 
quasdonblslmpnatity;and3)tbatduBJIOCe!SiequnsrandomreassipmenttoanAdingtonlmmigradon 
Court Judge. 

ID adecisiou dated June 16, 2005, the ChiefJrnmigration Judge denied the respondent's motion. 
deciding that l) he did bavethe authority to conduct removal prooec,fb1p;2) despitelhe respondent's 
alleptloutotheconuary,nxusalwasnotwarrantcdbecauscareasonablepenon,knowi.a1allotthe 
telMntfacts, WOllldnatn:asanably quettkmhishnpartJallty; and 3)"due process did notrequberandorn 
bnmigradon Judge usilLDIJIIIII ~1b.e respondent's teJDO'YII proceedings. 

B. ne Immigration Judp's Jane 16, 2005, Deeisloa RepnHng Collateral '.Estoppel 

OnPe'bnaaryl 1, 2002, the United States Dbnrict Court for the Northern Dlsu.lct of Ohio, Eastern 
Division. entaedJudgmrmt revolcing the respondent's United S1ates citizenship. United Slatu ,. 
Darja,,iuk, No. J :99CV1 193, 2002 WL 544622 (N .D. Ohio Feb. 21, 2002) (unpublished decision), 
1bc United StatesCourt of Appeals forths Sixth Citcuitaffbmtd Chis decistononApriJ 30,2004, Unflsd 
StlllU .,_ Dn,JIJldui. 367 Ji' .3d 623. On Pebsuary 12, 2003, the respondent filed a motion for relief 
pursuanttoPed.R.Civ.P.60(1,), ThodislrictCOU1tdeni"'1themotlononM8)'1,2003,andtheUnhecl 
States Courtof AppeaJs lor1be Sixth CiN:uitaft"umed the decision on April 20, 2005. United State,"· 
Dlm/tllfJU/c. 128 Fed. Appx. 496, 2005 WL 910738 (GD Cir. 2005). 

OnFebluary2S, 2005, the govemmentfiled aMotlonfartheApplk:adoaofCoJlataal Estoppel and 
Judpnentasa M&Uerof'Lawand a brief.lu support orthcmotion. Thegowrmnentcoutendcd tbateach 
of the f'actual allegations set forth ill the NTA "WU Udpted and decided duriq 1ho respandeni•s 
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danaturalization p110ccedinp and that, wish the exception of allcpdon number22,3 lhose facls were 
necessary to the Judamant in that cue. Thus, the government argued that the respondent should be 
~hmcontcsdngtbeisraesinsemovalpn,011Miap. Thegovemmental&o arguedthatcoJlatetal 
estoppet pn,cludedthen:spcmdcntftomRlittga1ingtha leplconcluslcmsin1hedamtmalizadonproceerung 
co11cemin1 his elqlbDity for a DPA viaa and the lawJ\dneaa of his admission to the United States. 

ThelmmigndionJudge(aundthatcollalemlestappeldidappl)'toalJofthoallegadonsot"tict,ac:ept 
number 22, and totlJecbargeacontained intheNTA. Specifically, the lmmipdonJudpfoundtbatinthe 
removalproceedinpbeforehlm,tbegovemmentsoughttoremovethereapondentbasedontbesame 
factual and Jeall ISSUl:'lpresentcd In the denaturalizatla11cue. TheJmmlgradonJudgewcntthrough each 
allcpdanoffaclatlssue,anddetcrmlnedthatfhecourthadreachedadecisiononeaobane,andtbateveiy 
factaUeaedin1heNTA (except allegation number22)wa necessary and essential to the district court's 
judpumt revoking the respondent's citianshlp. Therefore, the Immigration Judge found 1bat the 
iespondemwascollateaal11 dCppcclJiommitiptingtbefactualandlegalisaueapresented,andtbathewas 
removable pmsuant to the four cbarps of removability. · 

c. ~• lmmJgnttlen Judg1'1 December 28, 200S, Decision Regarding Relief from Removal 

Tbe)mmjgralion ludpnoted tbattbemspondent'sapplicalionfordcfcnal of removal ia based.an three 
umlmyiogpnmdses: l)prisoamintJkndneareilquemlysubjec:tedtoleriousabuseortorluR\2)penons 
whoarcpotentiallyembanassingto 1.he Ukranian government are at risk of physical harm and death,and 
3) he Is uniquely at riak of torture ifhe is nunoved to Ukraine. Thelmmigration Judge found lhatthe 
cvidenceofm:on:ldfdm.otsupportafindin1thattherespcmdcntwouldbeprosecutedtnUkndntbecause 
oflda Nm past. In reaching this decision, lheJmmigratlonJudge noted that Ukraine has not charged, 
lndicted,posccutecl,orconvictedasioglepcrsonrarwarcrimesoommittedmaasociationwkblheNazi 
govemmentofOermany. The lmmipalion.Judgealso foundtbattheevtdence of record did not support 
8 fh1dq tbatthc respondant would likely be detained while awaiting trial or asa lllllllt of conviction. 
FJftllly1thehmnipstionJudpf'oundthesapondent'sassei1iondlllhewouldlikelybetorturedif1akminto 
custody in Ukrainetobe8pCQUlativeand not supported by the record Forthesereaaons, thclmmipdon 
Judge deoled tho respondent's application Cor deferral of removal because he found that he had not 
established that he was more likely than not to be tortured if removed to Ukraine. 

JD. DISCUSSION 

Onappealthenspondentarpes1hat: 1)thoChl~onJudgehasnojurisdictiontocondw:t 
aanoval ~2)1ho0ieflmmigration.Judpbuplopelly 191\Jsedton:cuse bimselfasrequiredby 
applicable law; 3)tbeChteflmmigrationJudge improperly refused to assign thercspondart1scaseon a 
nmdom basistoanlmmisraticmJudgcsitlingin1be Arlington. Virgimalmmiglationc.omtwilb1ESpn,1'bDily 
forcasesarisins in Cleveland, Ohio; 4')the CbicflmmigratlonJudge erroneously found tllatcertain fiu:ts 

3 Alleption22lntheNodcetoAppeariarlsasfollows:"Yourccmtinued,paldserviceforthe0ennans. 
spanning mose than two years. dudna which thc,e Is no evidence yuu attempted to desert or seek 
discharge, was wl1Ji1111." 
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~ewnt to1bliemovabilityiauebad been cstabliihed bycoUlblllestoppel~and 5)du: Cbleflmmlgration 
Judge enoneously found that the respondent was not ell11'ble for deferral of removal pursuant to 1h1 
Convention Against Torture. Bach of these arpments is edtbessed below. 

A. The Power af the Chieflmmlgradan Judp to Conduct Removal Praeeecllap 

The respondent~ that the poaitionofCbieflmmipatimJudge is pwely admlnistradve, I.e., that 
the iegu]ationsdo not confer on 1he CbiefJmmigrationJuqe1he powers of an Jmmipation Judge to 
conduct bearitlp,aadtbereforethe Chletlmmigration Judpwaswhhoutautbority lo conduct removal 
praceec1inp in• case. We dlagne. 

TheAttomcy General bas been vested byCongn,sswith1ba authmitytoconductremovalproceedinp 
under the INA and to "oatablisb such replations" 8lld 0 delepte such authority" as may be needed 
to conduct such pn,c:eedqs. See section J 03(1)(2) of the Act; 8 U.S.C. § 1103(g)(2). In 1983, the 
AttorneY Ocmeral crated the Executive Office for Immigration Review ("'BOIR") to cany out this 
:fum;tlon. 48 Ped. Rea. 8038 (Feb. 25, 1983). TheaU1hority of various officials within J!OJR, including 
JmmiponludpsnndtheCbieflmmlpationJudge.isdiscasamin1heregulationsat8C.P.R..§§ 1003.1 
through 1003.I I. 

The dudes of the Chief Immigration Judp are set forth as follows: 

The Chief Immigration Judge shall be respailsl'ble for the general 
supervision. direction, andschcdll.linaortbe Immigration Judges in the 
canductofthevariouspropnsassignedtothem. 'lbaCbilflmmisradon 
Judge shaH'beaaistod by DeputyChWlmmipionJudgesandAsislant 
ChiaflmmlgrationJudps in the performance of'bla or her duties. These 
shall inolude, but are not limited to: 

(a) Establishment 0£ operational policies; and 
(b) Evaluation of the pemnumce of lmrmgration Courts, making 
approprlateaepotts and inspectJom, andtakmg conective action where 
indicated. 

8 C.F .R.. § l 003.9, 

Weffjectlhcqunent1hatthcJegUlatcxyprovisionwbich&e11f'oz1htbedu1fesoftheChioflmmiption 
Juqotsacompreheasivc grant of authority which precludes him &om perfimninaany other duties. The 
ieplationmf'orthonJysameofthcspecUlcrespcmsfbiJitiesanddutiesassipedtothcrChief'Immlgmdon 
Judge. However, the expljcjt language of the nsguladonmakesclearthat the ChieDrmnlgrationJud&e's 
duties are "not limited to"thase explicitly referenced in the regulation. 'l1u!:rcfon, we must determine 
tfconducdngremovalproccedingsfallawilbiatheotherdU1iesfbrwhichtheCbiefJmndgrationJudge 
ia naponslble. 
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· Pursuaat to 8 C.P .1l f 1003.1 O, lmm1gration Judps are authorized to preside over exclusion, 
de,poilalion.remuval,andasylum proceedings and any a02crplaceedlnp 1'which1be.Attomay0eneral may 
assign them to conduct." wrhe tenn lmmi/p'allonJudgemeansanattomeywhom theAttomeyGcneral 
appolmsasaoadminil1rltivejudgewfthiatbeBxecutiveOfflcet'orlmmlgndionReview,quall8ed1Dcondad 
speci8eclclassesofproceedinp,inc:Judingahearingunderseotlon240ofthcAct. Anlmmigrationjwlp 
shall bcaubjecttosuchsupen,i&Jo.nandshall pc,fv1m.-bdutlesas theAttomey Gcntnl sball prescribe, 
but shall not be employed by the lmmigrado.n and Naturallation Service." 8 C.P .R. § 1001.1 (1). 

TbealieflmmiglationJudp isanattomeywhom the AttonmyOeneral appointedasanadmlnis1rative 
judge within tho Bxecutivo Office for lmmlgradon Review. Jn this context, we note that his position 
descriptloninmcaiesthattheChiellmmigrationJudge•s"occupadomlcode"is"90S,"wblc:histhecode 
rorauorney. Eich. 19A. TheChieltmmipation Judge is also 0 quaHfied to conduct specified classes of · 
pmeeedinas, lncludingaheadn& W1dcraection 240 oftheAGt'' as required by the regulation. That be is 
comidaedquallficd toocmductsuch pn:icccdinpismmufcr.1. \,y1hefactthatbispoahlondemip1ian,signcd 
bythednctorofBOJR, the Attomey Generars dclepte,explicltlyprovklestbal"[w]bencalled upon, [tbe 
Chicflmmigration. Judae] performs the duties of an immigration judge in areas such as exclusion 
pct'Ctt,Jinp, disaetionaryreJieftomdeponadon,claunsofpenccudon, stays of deporlation. recission of 
adjustmentofstatus,custodydetenninatlons,anddeparturecontrol.'t Bxb.19A.4 BecausetheCbief 
lmmisratlon Judge is an attorney appointed t,y1he Attorney Oenoral'sdesignee (thd>irectorofEOIR.) as 
an acbDinlstra1ive Judp qualified to conduct removal proceedings wader sedion 240 of the Act, we 
coocludethat bcJsanlmmipatioQJudpwithlnlhomamiqof8 C.P.lt f 1 OOJ .1(1),and thmefoiehad 
tbe authority tD conduct the removal proceedibss in this ease.' 

B. ReCUlll af the Chlel'lmmlgratlon Judge 

Tbe1"8pOllderatarguesthat1heChleflmmisntionJudgeshouldhaveftlCUSedhimselfflomhearingthis 
case because a RUOnable pm011, possessQd or all televant facts, might reasonably question his 
bnparliality. Specifically, theJe:SpOndelltUS811sthat because the ClueflmmigrationJudge wrote a law 
roviewartideadctressinsthe11eatntentof'NaziwarcriminaJsunderUnitedStatesimmigrationlaw,and 

• The position description states that"[w]bcn c:aJlcd upon, (the Chieflmmigndion Judge) performs tho 
duties° of anlmmigrationJudp. However. then is no statutory or aeauJatmy l\llhonf1sequirinaablper 
authority in EOJR. ortbe Departmen1 of"Jusdce to "call upon11 the Cbieflmmigratioa Judge to aetas an 
Jmmigration.Judgcbeforehebastheauthoritytodoso. 'Jbcn:ton. wen,jectthereapo.ndent'sqgestion 
that tbeauthomJortheChieflmmlpdlm1Judpislbniled based on tbchmpage intheposhiondescription. 
lnstead.thelquapof1hepasitfondescrfptionsimplyadcnowledgesthetalitythallhoQieflmmignmon 
Judge may occasionally bc"called upon" to "perfium.O thadutiei' of an Immigra1ion1udge bywoddoad 
and other CO.DSJ.dora:tions. 

• Wenote that the Board oflmmipation Appeals and 1he United States Court of Appealsforthe Sidi 
Qcuitbave both affinned adeclsio.n in which thcChleflmmigrationJudgeper.tbnned the duties of an 
1mmipation Judge. Matlfl1 of Ferdinand Hammer, File AOS.865-516 {BIA Oct. 13 .. 1998), q//'d. 
Hommerv. JNS, 195 F.3d 836(61" Cir. 1999),eert. denied. S28·U.S.1191 (2000), 
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. · because two of the three cases he heard owsr a period of many years dealt with 1his issue. the Chief 

lmmlpation Judge's decision to appoint himelf to hear this case raises serious concerns about his 
impartiality. 

In a J 998 law review article, the Chieflmaup'llon Judp addressed the tn:atmcnt of Nazi w · 
criminals under Uni1ed Slates immigration Jaw. See Michael J. Creppy, Nazi War Criminals In 
Immigration Law, 12 Geo. lmmigr. L.J. 443 (1998). ne article attempts, by its own terms, to be a 
11compreltemdw presemation" on the 1aw mating to lhe removal of penons who assis1ed iu Nazi 
persecution. Tbc first ten pagesare devoted to "hiatorical development" ofthe lawintbisarea. Jn 1bJs 
sectianoftbaarticlo1beCbleflmmiara1fonJudgenoted1bat"itial1eliewdthatahigbnumbetofsmpedfd 
NaziWarCrbninalsillepl])'enteied1beUnltedStatesuruler"theDlsplacedPenonsAotof1941. ltl. at 
447. The DPA is the p.RMSion of law under which the respondent entered this coun1Jy in 195 t. 

Thenextfourteenpagcsof1belawn!Vicwartklediacusstheilwestlptlon,apprlhension,andattempfed 
J8DlMl ofpnomwlsoallepdly asslSledlnNazipenecudon,lacludlngadetailedadobjecttvedllr.usion 
ofthercmovalprocess. /d. at•S3-67. ThefJnahbreepa,a8f8pbs-lesathanODepubUshedpagelnlbe 
arddc-dlscuss1he ChieflmmigrationJudse's ophdons "on the ftttweoftbJsareaofimmigratian!aw." 
Those paraaraJ>bs read, in their entirety: 

01 'd 

A. Tnne Issue 

Tho issue of Nazi War Criminals bl bnmigration law will eventually 
subalde. Thlsisnotbecauseofa1ackoflntereat,ratherillsareflection 
af the challenge we face eveiy day-the J'NSISe of time. It has been 
nearly S2 years since World War D ended. If a person bad been 18 yem 
old at the time the war ended, be would be 70 years old today. This 
11biologlcaJsaluOon"asitbubeencaJled,efFects[sic]notjustlheability 
tofinchbeNazi War Criminals allwand fn sufflcicrit health to stand ltial, 
but also it challenges the govemme:nt'sabllftytofindwi1nesscstotestffy 
to the atrocities. lt is a simple fact tha\ dme wUI resolve the problem. 

B, A Chana• in Scope or Focus 

Where will Ibis leavedua rnaof'unmigndion law? Theautharbeli:vestbe 
b:llsofthe govemment effodswi'D orsbould tum to tarsedn81heJ'el1lO'l81 
of other war crime criminals believed to havecammitled slmilara1rocities. 
For example_ in the last fewyrars we haveaecn the devastation that has 
occurred In areas such as Bosnia, Somalia, Rwanda and LlberiL 

1be IMMACI'90inc&uded arevision tooarlmmigmtkm 1awa, in section 
2l2(a)(2)(B)(ll), which mandalcs Chat aliens who have committed 
genocide not be admitted into the United States. Rqrettabl)', it is quite 
possibJethat some! of the papecratora ofthesecrlmcsapibst humanity 
havereacbed or may reach safe harborwidu U.S. borders. With the 
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Id at467. 

anpbasisonllllUWiD&Nazi •criminalsdiminishingasanatural aft"ectof 
time, thegovemmcutmay seek.toreuwitseflbrts by ferreting this new 
cropofwarcrimlnals. ItisasadtestlmonytohumanJtytbatasasocietiY 
we continue to geNnlte\VII' criminals. As long as we persist in talcq, 
action against 'them, 'WI continue to trhJmph over tbem. 

1berapondcntarauesthat the Chicflmmigl8d00Jud1c's penonal vjew, on the need foram,ressive 
. prosecution of suspected Nazi war criminals under U.S. immlpatton law betrays an improper bias. 
llespmdent'sBr.at 18. Specifically, 1herespondcntarguesthatMQieCbief'ImmlgrationJudge'sopinlon 
that those suspec:ted of'bavina committed war crimes and 'similar a110eities' sbouJd be 'targeted for 
temoval,'revealsaJ~oflmpanialltytowardsaliens-suchastherespondent-whohavcbeenplaccd 
innmoval proceedings IDd charged with participation in Nazi persocution orgenocideunderthe INA." 
Respondent's Br. at 18. We disagree. 

Thea1altdudforrecusalofenhranigrationJudgclswbcaber"itwouldappeartoareasonableperson, 
JcnowlnaaD the relevant &cts, thatthejudge's impartialitynua],treasonably bequestioned.u Officeofthe 
Chieflmml8J81ion Judge, Opcniting Policies and Procedures Memorandum 0S-02: Procedures For 
luulnl R,t1111al Ordln ln/rnmigrationProt:eedln,,r r'R.ecusaJMemo").pubJilbcd In 82 Jnterp. Rel. S35 
(Mar. 28, 2005). The Board has declared thatrecusal is wammted whezB: 1 )an alien demonstrates that 
hewasdmledaccmstitutionallyfairproceedina12)1bclmmigra1i011Judpbasapasonalblasstcmming 
from an ~cial acnua; or 3) the Immigration Judge's conduct demonstrates tapmasive bias and 
prejudice." Mattu of &ams, 18 LIN Dec. 303 (BIA 1982). 

Jn lolal, 1hereapondcnt's claimsofmu are premised an fewerthan a balf doamsentences In a25-page 
article. Wenote1ha& the Chfeflmmipauon ludgedid notmakeanycommenttbatwouldappearto commit 
biDI to a particular course of act.km or outcome in this or any other case. In fact, hcdfd not specifically 
mention tborespondont and he made no statementindicatiagany personal bias or anlmoait.y toward the 
iespondentoranyodlerjdentifiableindivlduaL Jnstead.bcanphasizedthattheiapandentsinHoboan 
Amendment cues are entitled to due process pro1ections such as an evidentimy heariq and both 
admialatradveandjudlcial aevie'w,aad tbal thegovemmentbas1heburdenofpro'Vingits alleaations by dear 
and ccmvinciag evidence. Sea 12 Geo. Immlgr. L. J. at 4154. 

Wetind1bat the ChleflmmigrationJudge'slawrevicwartlclaexp.essednothlhgmorethan a bias In 
favorofupholdlbgthelawasenactedbyConaras,wblchisnotasufliciantbaslsfbrrecusal. SeaBwll 
v. Mitchell, 274 F.3d 337,345 (flt CJr. 2001) (noting lbat "[i]t is well-established that aJudae'• 
expiused intention to uphold the law, ortoimpose~punishmentwithintbe limitaofthelawupOD 
thosefoundguiltyofapardcularotrense,"isnotasutllcient.baslsforncusal); UnltedStatesY. Cooley, 
J P.ld 985, 993 n.4 (10"' Cir. 1993) ("'lud&es take an oath to.uphold the law; they are expected 
to disfavor itavlolatlon. j;Smlt/11,. DanJ,o, 585 P .2d 83, 87 (3111 Cir. t 978) (notina that "there is a world 
of dtffenmce between a charge orbJaa apinsC a party ••• and a bias in favor of a particular legal 
priaclplc");Ba.rAtnv.lrown, l74F.2d39J.l94(4111 Clr.1949)("'AjudpcannotbedlsquaWiedmen,ly 
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because he believes Jn upbolcllna lhc law, even thauab he says so with vehemence.'~. Moreover, 
wufindnaimtancesofafedenJJudgehavingbeenrccusedundercircumstaaeessimilartothfscase,i.e., 
wbe.rebeor she made pneral Slatlments about an areaoflaw. Com/Jtll'f., 1.g., Unltrd States 11. Cooley, 
n,p,a.at.99S ('recusalrequiredwherojudge appeared on "Nighlllna"andexp1wdstrongviewsabaut 
apendingr.ase); United Slatu v. Mlcro,oft Corp., 253 F.3d 34, 109· 1S (D.C. Cir. 2001 )(dtltlict court 
judp cnatedanappaaranoe orimpropriety by making "crade" comments to the press aboutBill Oatea 
and other MiCl0$0ftoflicials); Ro6er1.n. Btlilar, 625 F.2d 125, 127-30 (6111 Cir. J 980)(ctisquali5cation 
reqondJnempk,ymentdi&crimfnationsullapinsl postofBce, whajudgeSbdl:ddmingapnMrialbearing: 
'1 know [the Postmastar]and he isan honorable man and I know he would never intentionally discriminate 
., .. anybody.',. 

We also note that the standard forrecusal can only be met b)' a sbowiq of actual bias. Sae Harlin 
v. Drug El(orc,m,nt J.dmin., J 48 F.3d 1199, 1204 (10"' Cir. J 998) (admimstrative judge enjoys "a 
presumption ofhonesty and integrity" which may be rebutted only by a showlna of actual bias); Del 
Vecchio,. nllnoil Dep 't of Corr., 31 P.3d 1363, 1371-73 {7" Cir. 1994) (en bane) (absent a flmmcial 
inten:st orotberclearmotivc for bias, -,_d appearances alone" do not require disquaHficadon of ajudp 
on due process grounds). Nothing in theChieflmrnigradcmJudge'sdeciaionsorthcrecordcslabHshcs that 
the Chief'ImmigrationJudpwas actually biased against therespondent, nor does the respondent point to 
lflY error In the dcdsions which allegedly resulted f'rom bias. 

WeaJsoRjecttherespondenl'sargum.entrepnlingtheallepdappearanceofimproprictybascdon 
thefactdtat ahbough the ChieflmmipatlonJudgeprcsided over only three removal cases from I 996to 
2006, two of those cases Involved aliens who alleaedly assisted ln NQI perscc:ution. TheJeSpOndent 
argues1ludtheChief'bnmigration Jud&ebas"exlulited anumnistakableintcnist,,inHoltzman Amendment 
cases by writing a law revicwanlcle about such cases and presiding over such cases durin1a ten-year 
perlodwbmhebearda1o1alofthrcecases. Respondent'sBr.at19.20, Therapondentspeculatestbat 
this latereat shows "adedded lack ofjudfclal Jmpartiality, If not outright bias," and that by preslttin1 over 
thk case the Chief Immigration Judge is attcmptiq to "dlmte" the outcome of this proceeding. 
R.espondeut's Br. at 20, 23. We dlsap. 

A judge isna\ precluded fiom 1alcingaapecial inten:at in a certain area oflaw,and the fact 1batajudge 
has done so docs not imply that the judge cannot fidrly adjudicate such cases. S,e e.g.. United Statuv. 
Thomp,on. 483 P .2d 527, S29 (3"' Cfr. 1973) o,tas in favar of a legal principle does not necessarily 
indicate btaaagainstaparty). Moreover, federal counsbaveRCOpizedthatadepanureiomrandom 
asaignmeotofjudges,includlngthc~gnrnentofacasetotheQiefJudge,Jspermissa1,Jcwhenacaseia 
expected to be protracted ud pnsmts Issues that me complex orof'areat public interest. For example, 
inMa1tero/CharpofJMdJclol Ml1conductorDl,ablllty, 196P.3d l28S. J289(D.C. Cir.1999),tbe 
o.C. CfmdtupheldalocaJ ruJeP?JDittfna 1beChiefJudgetvdepart6mntherandomassipmentof cases 
tfhe concJucled that the case will be protncted and a non-mndom aasignmem waa tu:cessary for the 
''expedidous andeffldent dlsposldonolthe cowt's business." Theappeala court firilarrecog:nized GIit 
itwaspemdlm'bldortheChicfJudgctoassisnsuchcasestoJudgeswho"MftUJcnowntobeefftcient"and 
who bad sufficient time in their dockets to "perml1 the intenseprq,aratlon required "1 these high pro6Je 
cases." Jd. at J290. 
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· Weno1etbatHoltzmanAmendmentc:ascsmeaencraUy complil:11.ed anchequirepreparadonoflenathy 

writtendl!Clsicms. lnWJ•b•mostdeclsiombybnmlarationJudgesinn:mowdproc•HaasmedecJdod 
in an oral opinion issued ftom1he bench irmncdiately dcrtheevidcmca bas been presented.• 'Ihe Chief 
Immipad.anludgehadpmioUslypnaidedoveraHoltzmanAmendaumtcase,badpubliabedanmticlein. 
tluit arei. onaw, and was not burdened with an overcrowded docket. Forthcsereasons, we find that it 
wasrasonab11fortheCbleflrnmipatkmJudgetoasslgn1becasetnhimself;i.e..hehadthedmenecessary 
to com:luattbiscaae and tho expertise needed to handle it In afiir, bnpartial,and efficient manner. lbus. 
we conclude that an objectively reasonable person would not regard the_Chlef lmmiaratian Judge's 
asslpnnentofthfscasetobimselfasareasantoquestionbisimpartiality. ~.sucbape,so.awould 
likely cobClude that 1he assiprnent was both Jel$0Dlble and justified. 

Afterrcviawiag the record, we find lhat a reasonable person knowing all the factsoftbis case would 
notqueslionthaChtcfJmmigration.Judp'• impartiality. Moieover, the1cspo11dmthasnotshown that he 
wudenied aconsdtutionallyfair proceeding, thatthelmmigration.JudphadapasonaJ muapinstbim 
stemmina from an extnuudicial source, or that the Chief'Jmmi&n1tionJudgc's conduct demonstrated a 
pemsive bias and prejudice apinsthim. ForaD ot"thcsereascms. weconcJudetbittbaChieflmmigradon 
Judge was not required to recuse himself from the raspondent's temoval proceedings. 

C. AISlpbtent of the Respondent's Case on a Random Baais 

thereapondent argues that the ChWlm.migrationJudge should have assigned the IISpOJldmt'scase 
to an Arlington Immigration Judge on a random basis. Speclftcally, china to 8 C.F.R.. § I 003.l 0, 1he 
cespondmtarpei1hatbysln&liugout therespondent'acaseandimpoainghimselfasarbiterofbisremovaJ 
praceedinp, rather than allowing the case to be assigned to an Immigration Judae on a random basis 
acco.rdingtotbernelhodroutinelycmploycdbythe.Adlngton Immigration Court, besideslepped tbepn,per 
regulatory procedures. Tbenspondentasscrts tha1 the Clueflmmiaration Judge's actions raise such 
serious due process concerns that the respondent was deprived of a fair hearing. 

In support of bis argument, the respondent points to cases wh\ch note that one tool to help 
c:nsuretaime&sandimpartialityinjuclicialproceecllnplsthcasslgnmentofcasestoavallablejudgeson 
a random basis. See Btatty'I. Clreaapeab Ctr., Inc •• 835 F .2d 71, 75 n. I (4• Cir. J 987) (Mumagban, 
CJ,.CODCUmlJl)("Oneofthccourt'stechnlquesforpromodngju.,licclsnmdomlytoselectpanelmembers 
10 hear cases."). However, the respondent has pointed to no statute, teSU)ation, or case law whJcb 
aft"umatively requires the random assignment of an Immigration Judge 1n removal pmceec:Hnp, or 
which strips 1he ChiefJmmlaradon Judge of the au1hority to assign a specific case. Indeed, at least 
one federal courthasexpressly concluded that random assignment ls not required to satisfy the standard 
ofimpartlality, stating that "[a]lthough random assignment iaan important innovation in the judiciary, 
faclll11ted p:atly by the presence of computers.ft is notanecesauy component to ajudge'simpartiality. 
Obern. Republic W. bu., 190 F.Supp.2d279,290.91 (DJU. 2002). Moreover, the n:spondent himself 
aclcnowledges that random assignment lsnot"mandatory, but that it is appropriate sivm the history and 
clrcumsbmcesofthisuniquecase." Respondent's8r.at25. AsdlscmsedabcM=,theChieflnunlgration 
Judgebadpmio11$Jypraided owraHoltzman Amendment case, had publishedanarticlcinthat11eaof 

it 

' 1bc Chief Immipation Judge issued three separate written decisions in this case. 
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Jaw, and was noi burdened with am overcrowded docket. For these rnsons, and because there is no 
authorlf1 mandatmg the random usignmcnt of tho respondent's mnOYal proceedtnss, we reject the 
respondent's argument on this point. 

D. Establishing J'acts Relating to RemCM1bWty by Collatenl Estoppel 

The RSJ)Ondcnt next argues that the Chief'Jnunigratlon Judge improperly applied the dod:rine or 
coJlateriJ estoppeJ. JnhisJune 16,2005, decisjc,n, theChieflmmlgndionJudgeappliedcollateral estoppe1 
widtmpectto all but one of the allegations in tho NT A. 'Jbcrespondent argues that collateral estoppal 
cannot be applied to the present case because the respondent did not have a tun and falropponwiity to 
litiptc the issues on which the ChlefJmrnigratlonJudge granted the government's collateral estoppel 
motion. We disagn,e. 

Thcdoctrineofcollatemlestoppel,orissucpreclusioa.provldesthat"onceanissueisactuallyand 
necnr:::ly dele11ain.ed byacourtof competentjurisdictlon, thatdeterminadcm is conclusive in subsequent 
suits based ooa different cause of action involving a party to the prior litigation." Hammer,. INS, 195 
P .3d 836, 840 (6"" Cir. 1999), 9uoting Montana v. United State,, 440 U.S. 147, I 53 (1979). In a case 
bwolving the Board oflmmigration Appeals, tbe United States Court of Appea)s for the Sixth Circuit 
decided tbat the dor.trin.e of collateral estappel appliesonlywbenl)tbe issue in the subsequent litigation 
isldehtical to that resolved in the earlier litlpdun; 2) the issue was actually litigated and decided in the prior 
action; ])the resolution of the Issue was necessary and essential to ajudgmenton the merits in the prior 

· lldpticm; 4)the party to beestoppedwas a paatytothepriorlitiptton(or lnprivitywithsucha party).and 
S)1hepartyto be eatoppcdhada full and fair opportunity to lltlptethe issue. Id. at 840 (dtatlons omitted); 
,,, al,o Ma11er of Fedorenlra, 19 J&N Dec. 57, 67 (BIA 1984) (holding that an alien's prior 

· denaturalizatlon proceedings conclusively e1t1b1ishecl the "ultimate facts" of a subsequent deportation 
proccedin&so long as the issues Jn the prior suit and the deportation proceeding arose from "virtually 
Identical facts" and there had been "no change in the controlling law."). 

1. The Respondent's Collatenl Estuppel Argument Regarding the TrawnJki Card 

The respondebt's fmt collateral estoppcl argument centers around the signature on 1hc German 
Dienstau,w,ts, or ScrviceJdcmtity Card, Identifying the holder as guard number 1393 at the Trawaiki 
Training a.mp. TbeTrawnild c:ardalso identifies the holder by name, dateofblrth,andotberlnfiJJmalion. 
andcontalnaasiptureintheCyrillic alphabet that transliterates to "Demyanyuk." Exh. SB, FOP 2-J 9. 

In each trlaltberespcmdentargued. rmsstully, tbatthe Trawaikl card did noueferto blm. Jn 1'987 
therespondentJml ac:riminal trial in Israel. During that trial, theiespondcntofl'ercd thetestimonyofDr. 
Julius Orant, a forensic document examiner who claimed tbattheslgnatureon 1he 1iawniki card was not 
•madebytherespondent. Jnresponse,thelsraeligovemmeatelicltedtesdmoaytlomDr.OldeonBpstein, 
the retired bead of the ForensJc Document Laboratory at the fonner Immigration and Nannallmtion 
Service. lnhistest.imony,Dr.EpsteinrejectedDr.Orant'sconclusionsregardlngthesisnatureonthe 
Trawnild card, pointina out specific Oaws in bis testimony. See ech. 17M. lben:spondent's attorney 
cross-enmined Dr. Epstein, butdld not question him about his critiqueofDt. Grant's testimony. The 
Israeli court rejected Dr, Grant's conclusions raprdlng the Trawniki card. Bxh. 170 at 9S-96. 
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. Jn rejecting the rapaadem's c:Jaim that he was not the pi:ncm aamad on the Trawnlld card, the . 

denatmaUzationcourtfbmldehatDr.Orant'stcstimonylnlaraelwas"notiellableorcrecblale"andciteda 
j,ortionofDr.Bpstein'stesdmony. Exb. SB,FOP22. The respondent subsequently filed asarie,of post .. 
trial motionsand ID inftlal brie:flnsupponofhisappeal to the UnitedStatesComtof AppealsfortheSixth 
Citcult,:atODeofwhk:hmendonhlsprescntallepdontbatDr.EpsteintesdficdfaJselyandtbatthedislric:t 
court improperly relied on the testimony of Dr. Bpsteln ln disrep-clln1 Dr. Onm.t's 1estlmony. 

fllerespondentfirslraisedtheissueofDr.Epstein'sallegedlyfa1setestbnonylnaieplybrieffiled 
during the pcndency of his appeal to the United States Court of APP,Blla for the Sixth Circuit. 
Respondent's Br. at 30. The Sixth Circult.iefusedtoconsidertbeissuc and granecd the sovamnent•s 
motiontostrlkemsreplybriefonthegroundthatissuesraisedfortheflrsttimeonappealmebeyondthe 
scopeofthecourt'sreview. See 367'F.3dat638. The Sixth Circuit also commented on the lack.of 
cvjdeace or legal aupportoftered wl1h respect to the respondent's arguments rcprdina Dr. Epstein's 

· tesdmony. Specifically, thcComtnotedthat.then:spahdent"camotraisc aUeptlonslntbeelMDtbhour, 
without ev.ideutiary or JesaJ support, u 111issues adverted to {on appeaJ] JD a per1\mctory manner, 
unaccompanied by tomcef:btat developed araumentation, are deemed waived •••• '" DemjanJuk.367, 
F.3d at 638 (ckatious omitted). 

We reject the respondent'& argument that he did not have a fiir opportm;lty to litigate his claims 
regarding the Trawniki CaJd. The respondent knew (or should have known) all pertinent facts at the 
completionofDr.Epstcin'sdhectexaminatlon. However.hedidaotraiseanyobjectionconcemingDr. 
Bpstein'stesdmcmyduriq~-exarrdnation,nordidheobjecttothlstestimonyinhisfirstpost .. trial 
motima Even when the respondent appealed his case to the United States Court of Appeals for the Sixth 
Circulthefalled to question the testimony ofDr. Epstein in his initial brief. It was only in a reply brlefthat 
hefinall:,llisedthisisaue. AtthatlatepointmtheJJ10ceedlnp,andgivenwbattbeSixlhCircultfoundto 
be adeartbof mdentiar)' or legal support, theCourt found1batthemsponchmthad waived bisoppolt\JDity 
to raise i new argument and gramad the government's motiOJI to Slrike his britd: 

Collateral estoppc1 requiles only that a party had a full and fairopportunl,yto litigate relevant issues 
clurinatbe•llerpooemiq. Alldpntcannotavoidcollatenlestoppedtf.solelythroughtbelitipnt'sown 
fault. an issue was not raised ar evidence was not presented. S,e generally. N. Georgia Elec. 
J.l,mber.,hlpCarp., 989 F.2d 429,438 (11th Cir. 1993);Blonder-Tongue Laboratories, 402 U.S. 313, 
333 (1971) (collateral estoppe1 does not apply if the litigant, through no fitultofhisowa, is deprived of 
Cl'UClalevidenceorwitnesses). Inthepn:aentcaso.tberespcmdentwasnotprevented&omraisinghis 
conc.emsaboutDr.Epstcinduring'thedenaturallzationcau-rather,beaimplyfidledtodosoul11ilitwas 
too late. s,, Den,Janjulc 361, F .3d at 638 (citations omitted); ,ee al,o Unlt,d &atu v. Crozier, 259 
P.3dS03,atSl7(6"-Clr.2001)(eitationsomltted)(notibgthattheSixthClrcuitgenerallywi11nothear 
issues raisecl fortbefirst dmeio a reply brlef). Because the NapOndent bad a faJropporbmity to Utipk:his 
claimsaboutDr.Epstcin'stestimonybutdidD01.doso,hewaivc:dtboaec1aimsintbedenaunliationcase 
and is barred tom raising them hire. 
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• 2. The Respondent•• Collateral Estoppel Argument Regarding Certain Documents 

The respondetrt'ssecand collateral estoppal argumentceaters around th• difticuhy heexperienced 
ob1ainiaa certaindocumemi Jnhis denaturalizatlonpr,iceedlngs He 118ue&tbat the government's case 
aaau,sthlm was:flnmdedoa documcnts.mostofwhichhadbeen supplied to thcgovemmentbytbefmmer 
Soviet Union or by states farmed fioJn the former Soviet Union, and that his ability to obtain other 
docUments&omthefilesfiomwhfcbthegovermnent'sdocumentscamewaslimited.ornon-existenL He 
argues that be relied on 1he U.S. Government to helpblm relrieve documen1s held bytbe government of 
U1aaine, and tbetiilareaftbe U.S. gowmmenttoagressjw.ly pursuetbesedocummts"effectlvelydemed 
[bim] a fair opportunity to litigate bis case!' Respondent's Br. at 36. We disagree. 

The respondent first teamed of the existence or aKOB investigad~ fflc1bat contained materials 
porlllimng to h1fflt i:e., Operational Seard) Ffle No. 1627 ("Pile J 627"), in May of 2001. On May 14, 
2001, the respondent filed an emergency motion for continuance of tha trial date in which he 
allqed "discovery abuse" by the government. Exh. SO, docket en1ry J 09. Two days later, befded a 
supplememal briefin suppmo!thatmotion, in which heraised lssuesabouubccontentsofPile 1627. lcl 
doclcet en11Y 110. 

On May 21, 2001, the respondent rded a second cmerpncy motionaeekina to conduct addmonal 
diacovery relatina to Pila 16Z1. &ch. SO, docket entry l 12;NOA AttachmentD. Tben:spondant aouabt 
to depose both U.S. and Ukranian officials, and to obtoln the comen1s of any investigative files in the 
possessionorukranianautboritiesrelatiqtotherespondemorbiscausin,JvanADdreevichDmnjanjuk. 
"ifnecessarywiththeessistanceofthe Umtcd Scatosgov'emment." NOAAttachmentD. OnMay22, 
2001,thtdlstrictcourtdeniodtherespondeat'smotiontoccmtinuethetrialdate,butgrante.dbismadon 
for discovery In J211't and pennlttcd hlrn to seek the investigative files. NOA Attadunent B. 

Two days later, atthe responden1'sn:quest. die DirectoroftheJustice Department's Office of Special 
Investigations f'OSij sent a Jettcrto UJcnmjan authorities making whathetenned a "veryurgent request'' 
for ~es of the complete contents" ar Pile J 627. NOA Attachment P. The letter nquested that 
Ukranian authorities advise OSI "tomorrow" as to whether PUe l 627 had been found and was being 
coph:d,and when1hecopiau:auld be ~•d al the U.S.Embassy In Kiev. Id. The letternotesthat the 
DbectorofOSI telephoned the Uknmian Embassy fn Washfngkrnand personally cffscnssed tbematterwith 
Ulcratlian offlclals shortly before the letter was faxed to the eml,assy. Id. 

DespitethcuracntnaturcofOSl'srequcst,theUkranianGovormneatdfdnotrespondformoretban 
2 l'DOJl1hs. Ina letter dated July 27,200 I, a Ulcraniano.fflcial infmmedthe U.S. government that iiJn the 
Directorate of tho Security Service in Vinnytsya Oblaat there is in fact an Operational Search Pile No. 
1627, whldi deals with the coune of the investigative work pertaining to J.M. Demyahyuk." NOA 
Attachment 0. The lettermadenorefcrencetotheavailabllity of copies or other access to the contents 
ofthetile. IDstead, the letter Indicated that some SIS pages of material bad beeasent 10 Moscowtn 1979. 
Id. The U.S. sovemmcm submitted a copy of this lettm totboresponde:ntand to the COl.11\ togctherwith 
ar.ompleteEng)ishtranslationandacoverlettlronAugust 17,2001-afterthctrialhutsome6months 
bcfore1bedistrJctcourtnmdered ajudgment against the respondent. Id. There is no evidence tha1. the 
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rapondcnt thereafter attempted to obtain copies of this material or that be sousht to have the U.S. 
aovCIDDll9lt assist In obtaining such copies. 

Onfebruary21,2002.6monthsaftertherespcmdeotrecelvedacopyoftheluly27,2001,lettcriom 
a Ukrantan offlolal, the district court entered a judgment n:voldng the respondent's .naturaliml U.S. 
clmnship. On March 1, 2002, the respondent flied a comprehensive post-judpncntmotlonaskiag the 
court to amend its:&ndinp,alteroramend thejudpumt,grantanewtrial, and/or grantmliefunder Fed. 
R. Civ. P. 60(b). Exb. SO, docket entry 171. Atthat time, the n&pODdent was fally aware of tho U.S. 
pvemment's dons to obtain Pile 1627 and the Ukraniangovemment'sies_ponse, and he bid no reason 
to belic:vetbatthegovemmenthad made f\srtherefl'ol'tstoobrain the file. In this motion there.,pondcntdid 
not raiac the is•e of the govarnment's eftbrts to ob1aln Pile 1627. 

Tberespondeat filed an appeal &om thedenatunllb:ationjudgmentwith the United States Court of 
Appeals for the Sixth Circuit on May 1 O, 2001. Apin,he did aotralieany issue relating to File J 627 
in either his initial brief or his reply brief. On February lt 2003, the respondent filed a second post­
Judgment motion punuant to Fed. R. Civ. P. 60{b). and qaln did not raise any issue with n:spect 
to Pile 1627, Hlsmodon wasdenicd by the district coun,andhls appeal ftmn tbatdecision wasdisnJJssecl 
lxb.170. 

Therespondeat'& removal proceedingswt.l'lcommcnced in December 2004. OnFebnlmy 25, 200S, 
the government moved to applyc::ol1atem1 estopp) to the findings and concJuslons in the denaturalization 
case. tberespoudent did not raise any lssueJOlatingtoFDe 1627 lnhis brief opposing the aavamment's 
motion, end the Chief Immigration Judge granted the motion on June 16, 2005. Exh. 14. 

While tbete is oo provision for discovery in the course of removal proceedings, the Government 
voluntatiJyprovidedvariousdocumenesonJuly22,200S,attherespandcnt'snquest. Onesuchdocument 
was a May :U.2001, e-mmJ ftom Evgeniy SUborov,anemployeeofthe U.S. Embassy in Ukraine, to Dr. 
Stewn <:oe.agOWl'hl'ntl,Dtstaft'hi.storia NOA Attachment I ("the Subotov c•mail"). The Submove-lr18il 
states that Pile 1627 contained a large number of pages (58S of which appanmtly had been sent to 
Moscow). Despitereceiviq the Suborov e-mail on Jul)' 22, 200S-some 5 months before the Chief 
JmmigradonJudpenttndhisnlorder,theiCSJK,ndentdidnotrequestthattheCbiefhmnigratianJudge 
reconsiderhisdedsiongrandngcollatoralestoppel,nordklheraiseanyissuerclatinatoF'ile 1627berore 
theChieflmmigratlonJwlphlanyothetcontext. On1anuary23,2006.therespondentftledaNoticeor 
Appeal wilb the Board, inwhlchheraisedhfaclaims reprdlna File 1627 for the fir&t time in the course of 
his removal proceedings. 

ltiswell-es1abllshethatappellatebodiesordifllrilywlllnotcc:msidetissues1batareraisedfortbefust 
time on appeal. E.g., '4m. Trim LLC "· Oracle Corp., 383 F.3d 462,477 (6• Cir. 2004) (citations 
omitted)(notD1Bthattbeappealscomtwouldnotcomideranargumentraisedforthefinntimeinareply 
brief). Conaiatcnt with regU)atory limits on 1ho Board's appollatejuriscllction, 1he Board has applied 1bis 
rule tolepJ arpmeats1bat were not raised befoiethelmmlgratlonJudge. MoauofRocha, 20 IAN Dec. 
944,948 (BJA I SJ95)(ci1adonsomittcd)(INS waived issue by filling to make timely objection). Seeallo 
8 C.F.R. § I 003. l(b)(3) (Board's appellatejurisdictJon in removal cases js Jtmitedto RMIW of decisions 
by anlmndpatlcmJudge). In addition, 1he Board Mwlll not engage in filc:tfindlng In the c;ourseof decidiJJa 
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appeals," 8 C.F .R. § 1003.l(d)(lv), and a pany may not "supplement" the record on appeal. Matter of 
Fedorenl«,, ,upra at 73• 74. 

Despite baYing a full and fair opportunity to pursue bis concerns regardlns 'File t 627 durins his 
denaturallzadonp,oceedines.1httrespondentelectednottolllisoanyissuesn,ladui1oF'1le 1627inhis.&rst 
post.00tria1 motion, his direct appeal, and bia subsequent motion forralief fiomjudgment. Moreover, 
although thetespOlldcmt filed numerous pleadinp with the CbieflmmJgratlanJudge andappmedbcfore 
himontwooccaslons,henever: l)mentlonedFile 1627;2)madehisowneft'ortstoexamineorobtaina 
copy oftheffle; or3)claimed that mllateml estoppel should be denied for reasons relatingtotbe file. For 
tbeanasons, wefindnoenormtbeCluef'lmmig.ratianJudp'sdecislontoapplycolla1eralestoppclintbis 
case,andwerejcc:tthercapondent'sarpmentthathewasdenJedafairopportunitytolitiptehiscase. 
Because he did ham the opportwityto aaischisclaimsreprdiqFile J 627bclow, weconcludetbatthose 
claims have been waived and we will not consider them now for the first time on appeal. 

We reject therespondeat's clalm 1h11 be could not havcnised the issue ofFile 16Z7 earlier and that 
11newinfbrmadOJ1" came to light afterthe ChlefJmmigmtfonJudge granted the government's motion for 
collateral ostoppel in June 2005. As of August 17, 2001, the respondent was aware that File 1627 
contained a laraenmnbcrof pases, only afewof wbich hacl been provided to the U.S. Oowmmem. He 
was also ftslly aware of the U.S. Govcmment'swritten and telephonicefl'orts to obtain a complete copy 
ofthefilefor him and the Uknuuan government's response. Therefore, the documents the n:spondent 
seeks to rely on as .. new Jnfonnation" (Respondent's Br. tabs J, Kand L) simply confirm what the 
respandentlaaeworshould have known Jana before his citizenship was nwoked and the removal case 
began. Porall of these reasons, we agree with the ChieflmmfgrationJudge's conclusion that die facts 
estabJishcdinthedenaUnliationcasenconclmlvelyestabllshedlnhisremO'Yllproc:eedinp(tbereby 
rendaing the respondent removable as charged) by operation of the doctrine or collateral estoppel, 

E. Deferral or Removal under the Convention Apiaat Torture 

Finally, the respondent argues that the ChiefJmmisralionJudgeem:d in denying bis application for 
deferral of removal undertbe ConventJonApinst Torture, A pcnon seeking deferral of removal must 
provethat It is more Hkelytban not that he orshe would be torture.cl if removed to a particular country. 
B c.F .R.. §§ 208. U:i(c)(2)and 208.17(1), ltisnotsufflclem foran applican1toclaima subjective f'aof 
tmtme, rather, theappHcant must prove, througb objectiwevldcnce, thalhe orslteis likely to betomued 
in a particular country. Matter of J-E·, 23 I&N Dec. 291, 302 (BIA 2002). For purposes of the 
Co.nventionAgaia&t Torture, "torture" is defined as "any act by which severe pain orsufferins, whether 
physical or menta~ is intentionally inflicted on a person" for a specific pmpose, such u extracting a 
confesslonorpunishingthevic:tim. BC.P.R.§208.ll(a)(t), Toqualifyastorture,theactmustalsobe 
intllcted "by orattheinstiption of or with the consent or acquiescence of a public official or other person 
acdnginanofflcialcapaclty,9'atatimewhenthcvjctlmlsintheoffender's"custodyorpbysicaJcc:mtroJ." 
8 C.F .R.. §§ 201. 18(a)(l) and (6). "Torture Is an extreme form or cruel 111d inhumane treatment and 
doesnot include lcsserfom,a of cruel, inhumane. ordepading treatment or punishment. ••. " B C.F,Jt 
§ 208.l 8(a)(2). Moreover, u[o]n act that results in ummtlcipated or unintended severity of pain 
and suf!'erins is not torture." 8 C.P .R. § 208. J l(aXS). 
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, ,Tbethrustoftlunespondent'sclainlfordeferrallsthat: l)theUnitedStates<lowmmentcreateda 
wldespreadpuhllcpaceptioutbalheisrespo11S1'ble1brc:dmescoi11111kted,aaiastJeWislapai..oatt1hy"lvan 
theTeaible"attheTrebllnkadeatbcamp;2)theUnitedS1atc8willencourapUk:raiDetaama,detatn, 
mulprosec.utehlmifheisramowdtot.Jlaaine;3}itis"illallomd"tobeUeve1battbc1Jkniliangovcmment 
wlllnotcomplywi1bmcbrequats;4)manyprlsonersiDUlaainearesul,jectedtondstn:atmentand/or 
torture; andS)tbarespondentiaaspecially"'vulnmblentomlstreaunent amt 1ol'tUrP' becauseoflds age. 
Jndeayfnstbonspoadaal'sappUad.foa, 1heQhdlmmipionJudpcondudedthatthenspondmtfiile4 
toprovothreekeylids: l)thatasal\'lSUltoftheaovemmant'spimousasserdou.thathewas«IJvanthe 
Terrible" (aa assertiOD that the government has not made in more than a decade), he is likely to be 
pfOS8CU1ed if removed to Ulaaim,; 2) that if prosecuted, he Is likely to be delaiud; and 3) that if 
proscoutcd and detained, be is likely to be 10rtulvd. 

The Cbieflmmipatlon Judge relied on numerous exhibits showing that Ukrain.e has not charged, 
indicted.prosecuted. or convicted a slnglepenon forwar crimes committed in assacla1lon wlth1ho Nazi 
govanmeutofGmmany, despite having1lUlb8RJUSopponunities to do so. CUDdmalDec. at JO (citing 
Bxb11'ita3Satl•2,l6,37Aatl5-22137C,37O,37H).Mcnover,wenote1hatthezapondentadpulatcd 
t1iataevaal UJcranlannationalswfu., ••sted in Nazi persecudonhad not been indicteclorprosecuted, nor 
badlJkramelClpitStedthelrextradition.despltetheU,S.gowmment'sef!ortstocncoumgeUkrainetodo 
so. Ex.I,. 35 §§ t-20. We reject the respondent's speculation lbat because ofbis notoriety, his case is 
markedly dffl'erent ioJD others who hafl been retmaed b:J Ulcraine. Instead, the State Department's 
advJsoryoplnlonlebr'NbutsthisclaimbyapnssinatheopJJOSiteoplnion:tbatthepeaurmt<iUkraine 
ls"ve&)'unllkely"tomistreata1'hiah-pmfileindlvidualO"aucbasthenspondeat. Exba. 39Aaad4S. Par 
these~and gjven tbeabsanceofanyevidenceof aNazi Mr criminal ftu:lngprosecutiou in tJkrainc. 
tbeiespondent'1sp,c:a1advempnentisnotpersuasive. 'fberefcm;waasr-witbtbeChieflmmigration 
Judge that the respondent failed to establlah that he ii likely to be prosecuted If removed to 1JknJne. 

Wealsoqreewfth theCbieflmmlgratlonJudp'sflndiq thattheiapondesJthasnoteslabllsbadthat 
be ls likely to bedetainod even In theunlikelyoventthathcia prosecuted lb Ukraine. As setfortbmtb.e 
atipulatlans betweentheplllties. Ulaanlan law allows farpae,11ialteleaseof criminal dc&ndams,and large 
numbasofUJcranlanahniml defendants 111releasedfromcuatodywlu1eawaJtinglrial. CIJDeferralO.:. 
at 11 (citing Exb. 35). 

' We n,jectthe respondent1
1 argument that the Stale Department's advisory opinion is inadmissible. ID 

tbisreprd, we note that theFederal RulesofEvidence do not apply In immigration court proceedings. 
Because the letter from the State Department is probative and its use is not umairto the respondent, we 
find no error lb the ChieflmmigrationJudge'scomideradon of the letter. Set Matterof K-S-, 20 LIN 
Dec. 715, 722 (BIA 1993) (relying on StatedepartmentadvtSOI)' opinion letter as "expert" evl~); 
Matterof Po,-.Hflffltlllda, 221&.N Dec. 784, 785 (BIA 1999) {noting that the test fbrsdb'Jlssibility 
af evidem:e lswhetber 1he evidence ls probative and whelherits use ls ftmdamemally Jairso as to not 
dcprivethealhmofdueprocess);BC.P.R.§§ 1208.ll(a)and(b)(theStatel)epartmentmaypro'Yldean 
assasmentof'tbeac:ouracyofanappllcant'sclaims,infbrmalio.Daboutthetreatmentofsimilarly-sltuated 
persons or "[sJu.ch other information as it deems se1evant"), 

17 
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fl • 
.Al.._ _ __. (b)(6) • • 

• • · • • Finally, weagreewilhtheChieflmmigradonJud1e'sfiadlng1balalthoughconditionsin Uknnian 
prisonemay'behmh,1tlslllllikelythlll1herespondeatwouldbe1orturedifdeta1ncd. lnlhisc:ontmwe 
note that the evidence of record buficates that the aovemment oftJlc:raiaehas pemutted intema1ional 
monltmlngofltsptiaomandbaseagapclmlmpn,vemclltefforts. CU Deferral Dec.at 12(cl1ingExbs. 
39A and 45). Moreover, we note that even if'the reapondant were to face harsh prison eonditions 
iatheunlikelyeve:nt dJathc ._ deteotlma, generally hanhpriso.n conditions do not consdtutetorturc. 
Se• Mattu of J.JI.. ,:J (&N Dec. at 301-04; .re, g,meralt,, A.lenw "· Gon,ala, 403 F.3cl 572, 576 (8111 

Cir.2005)(aollngtbatsubslandan(prisonconditionsan:notabamsformliefundertlrcCanwntlonAgainst 
TOl1Ure unJessthe)' me JnteDtfonally and deUberalelycreatedand mabttaloed lnorderto Inflict torture), 
A..,,.,,te "· Ridge, 39S F Jd 123, 152-53 (3rd Cir. 2005). 

Buedonour-iewottheevidencoofre.cord, wcconcludethatthe8ndinpoftheCbietlmmfsmdon 
Judp me reasonable and penni111'blecondusions to draw&am them:ord and that none of the findings 
is clearly erroneous. 8 C.P.lt § 1003,l(d)(3)(i). Simply put, therespODdent'sargumenUnegardiJlathe 
liblihood oltortare me speculative and not based on evidence in the record. See Mt111u of J-F-F-, 
23J&NDec.912,917(A.G.2006)(applic:antfallstoc:anybardenofpraoflfevidenceisapeculativeor 
inconclusive). Tberel'ote, werejecttb.ircspvtldcnt'sarguments.llldccmcludethattbealieflmmigradon 
Juqeconectly decided1hat the respondent failed to prove that he is Jikelyto be prosecuted In Ukraine; 
thatlfprosecuted,beiaJilcelytobedetalnedeitherpriortotrlalorasaiesultof'aconviction;and,tbatif 
pmsecuted and detained, he Is more likely 1ban not to be tonurcd. 

IV. CONCLUSION 

At\ern:YiPt'ingtheNICOtd, weftudnocnorla1bcChieflmmipationJudp'stbreedecisionsfrorn 
which therespondBDt appeals. We condudethat theChieflmmlsrationJudgeconectly found that the 
respoadmtlsNmOWl,leascbargedandiaeliglbloforanyformofRlicrfh,nuemovaJ. Moieover, •nuect 
tbeazgumentsralsed by1he,espondentonappeat. Forthesereascms, 1hefollowiq mdersball beentend. 
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ATTACHMENT NO. 2 

MEDICAL REPORTS 
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• • __:.:.:.11u I• I I, LUUD:.11 • 11111ma-,••-r11u11 m1.u111n1. VftllULU\11 1 

CLEVELAND CLINIC CANCER CENTER 
AT PARMA 00MMUNl1'V GENERAL HOSPITAL 

8625 Pawarl B1Vd., Parma. OH 44121 
Plr. 440-743-4747 Aue 44o-74M71S 

NAME: DEMJANJUK, Jahn 
CUNlC NO: t18848207 
DATE OF SERVICE: 07/1M008 

DIAGNOSIS: 
1. MyelodyaPlado ayndrame 
2. Peral8tant anemia IIOOndary to aboVa 

John .. nJUk relUmed to onnlc for fOIIOW up with hll wife. He atated he la atlU weak daaplte recaMng 
2 units of blood tranafllalon around a monlh ago. Ha baa received 2 d0181 of Proalt Injection (every 2 
waelca) •Ince 1ut vlalt. Symptom wtaa. ha daea not feel much dfffarent. He denl88 anvfevar. ehlBa, 
nlght aweata or weight Ion. Hla main aamplalnt 18 waalrneu IU1CI hJa knee bother8 him. Hla knee 
prablam II pre,exlallng. He danlaa any cheal pain, 1hol1nas1 of breath at r11t ar palpJtallons. No Gt or 
GU compJalnta. No bleadlng at all, No ea'4'/ bndalng. · 

tf11 paat madlcal hlslDly, peraonal/lOCIII hls1my. medlcattana and allergla, wera au revJawacf. 

REVIEW OF SYSTEMS: All 1 D sya1am8 were nMIWld. Excaptwhat 18 descdbed above, the rut of 
die l'fM8VI of ayata"'8 was comptetely unnmmlkabte, 

PHYSICAL EXAM: GENERAL: Patient appea11 et hi• basallna, comfortable, nat in dlstreaa. Ha 11 
afelnlla wllh temparalUre N, pulse 84, ,_,,ratory rate 2D, blood preaaura 122184, weight 225 pounds. 
HEENT: Pale, no Jaundice. Noffllll arophaiynx on vlaual exam. RESPIRATORY SYSTEM: Lungs 
Gllarto 1uaculla1lon bBaflnlly. No wheezing, rllonchl ar cracklaa. Cheat movement aymmatrtcaL 
TftlChea mldllne. CARDIOVASCULAR SYSTEM: Heart aaunda 81, 82 wllh Nlgldar tata and rhylhm, 
No gallops ar addltlonal haaJt aounde. GASTROINTESTINAL SYSTEM: Abdomen 18 aoft. obese and 
nontandar, nondlatendad. Nom1af aellva bowll aaunds. No palpable m• or hapatosplanomagaly. 
MUSCULOSl<ELETAL SVSTEM: Dectlased range of mollan In major Jolnte, symmetrlcal. No 
~etrlCII muacle waakneu. Trace edema In lower adlmltlea. 

LAIORATORV TESTS: w.ac 2.4, hamoglobln 9.S, hematacrit 28,3. platarar caunt 210,000. Craatlnlne 
1,1, BUN 38. total bll"ll'Ublh 0.8, 

ASSESSMENT/PLAN: __ --->~· 1, MyelDdyaplaala. responding pacmy to Procrll therapy, elfhaugh ha ontv rec:eJvad 2 dOl88 so far. 
I wUI oonllnue the treabnant and lnol8ue frlquancy Of PraCllt lnJectlan to avasy waek If paaalble. • 2. Chronlo ranal fallura. 1111111 refer him to nephrologlat for naphrDlagy conaultalfon. 

3. I advlllCI Iha ~•nt and ~la wife ta bring hla ann With him during tha next visit rn one month. I 
wlll dlscus8 chamDl\erapy with hyparmelhYlatlng agent with lhaln, Nent doll not really 
underatlnd much Ensllah. therefore. I fael that Iha language banter 11 raany atraatna hla 
lnfonnecl dacillDIMllllklng abDlly. He wll1 probably banetlt from hyparmethyladng agent IJke 
Vldaza-or Daaapn, If he could talarala. Wa wffl dlewaa more In datall nmd tfrne. 

4, Glren hla aymptamatJc anemle. r ofelid the pallant anolher2 unlt8 af blood nnaft181on, He 
undntDOd my raoommendaton, however, ha could not make any declllon when r l8lcecJ him 
whether hewauld like to have a blGOd tranlfulfan, hla anawarwaa·i do nat knovf. Thia 11 qulta 
truatraung, t advllecl him and hla wife to 90 home and talk to hie •on and If ha changea hla mlfld 
on blood lranafualon ha wlll can and lat ma know. I WOI be happy ID IChedufe It far hfm. 

Total counaeUng Uma waa about 40 minutes. Tida apparently II a dlfflcuJt patient to '8ka 

/ 
cc: 

. Data 01Glatact 07/11WODB Data 
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• oa,1~,~uu~ 1u:~, •AX 44D BBB 4B28 KEUCK CHAH8 MO • 1001/001 

NAMl:DemJanfu .. John 
~It~ datr.04/031192D Age: aa Gander. Male ........ 

t:mel'lancJ contact: 
Prtvacy.famllv. MIi.itai atatua/OCGUp: 

Kli£UCK CHANG, M.0. 
l:'IIPl.0MA'l'8 IN Nl!PHIICILCCIY 

Insurance:· I 
Chart No:88038 aJ.,,I "ll"I /40-17•/1~ Prob: 

DATE:OB/0812008 WT ~.11 BP J5J.n1J HT ~- TEMP 
cnnRtJlt 11fflca vlelt with lab, 14J ,,_.,-t l!;;~ / 

'l4l Iii ,C 7 Z /1,,. 1.l.-. l 11 f 
Fatlow up with br. Gollat for primary cara "', ,, L.. C . /J~ o .., . ., iu J · 
Follow up with Dr. Un /') ..-~ 1~- '" ""'o· T 

____ .............. . : :: ::: 

_, _______ : ( 7b { 1./Q NA~ 11-'f i¼J 
~ ------- L, tL / ,_...-,-~ ~ i !...4.,,,..S 

,. CA,<D. : s,J.,... 3.)' f Y·6 ,..~,..,•..,.73 · ~;GJ..fJ, er~ 
l • ,-k,f 1t : 1 'I/ r JJa l fb e.; 

ralum d..ll'if /"'°~ Uhl4, •· \ .,._, ••. ' I/ :-1- 7) (fDo _r ~ 
::,') J . jk ~ r- WI D S o'\ · ~ . - ... ·~ . ... . . :. 

\ ~f) . ----- ,.,)"' ~··" 

v~ 
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• • FR01 :ORT 81DARl441HB'M572 FA>< HD, :4418S'795'72 Mar. 19 a9 

•-· 

TIMMArl'A I', DIDARI. MD .. INC. 

DIAGNORI& 
i. Myelaclyajdaado "l"dnlme. 
3, AMmla1111cll ..... ......,,.lllolNM. 
). Amie p1ln lhe tlf,111 ••• \II and di, mid f'aDL 

Rll10RY o, PRUINT n.L.NBSS, Ho 18J1 he 'WIii camiug aloq uay ht ltlUted ~rvlng amn, pain in 
dierlafll Mg w, llllld lh, mrldlo arlho ra&11 WIIIID ,_...,. •• IIM lllnrn Colat.folnc wt has 11111 om oftbc · 

·111.Ula\'III. 

IIVIIW OJTBI IYSl'IMS: 
MumWnJ,.,, 8Jstm1 At alum. 
Gallralad Ccnutfllttaaal a,.ptoallf llufllllUtllD .... nlfidlauet •loa fncr and oblllt. afgllL 

•WIIIIII. orwcl&fat • 
Clnllavllnflr S,.lm: Hu shonnm oFbn:atll an acm111, na k:g edema. m chi pain, 
Dad; 'Dcnfa ~ rarr pain. 
'IJut Danica hl1fflCI vllfon. 
INT 1ml RaplmlDr,~ Unnmarkllllo. 
8'fn: ~ raab, IIGblna. or 1111 bndaJug. ff.: haa •-'•• ul'll•11kfn uvm 11111 dpt big ma dw: ID gnut 
GI 8plcllu Dc11hla aWon1Jual ..-Jn, llllllldli ur vu11lili111, 
W.lc Ull L,ymplmllc ..,.._: Km nul lldl IIIIY 1Ulltpl uadn u. • fl dis IIClk. ar gndlu. 
GU S,.Ccnn Nu d,-hl ut 11un1big 1111cl11riUun tma url111111 ihquauy, 
Cl!lla Baa ac:caalamd lfahdwadactuu. 

SOCIAL Hlll'ORVa Al nicunW pmluualJ. 

PABt RISIURVt Al nmrdat pmloll1Jy, 

,AMl&.Y HlffOIY1 Al ncold ... pmluualJ, 

PH\'StCAL IXAM: TodaJ nm11l11 B/P af 140/&0t pulae 1'1111 la '12. rt1pfmtlo111 l&. lllllpcnllan nonnal. 
WallbL 218 ~ HallL 'Nuratal. l7G11, CUtulllllllivaJ pallur nallll ao jllllldlm. llNT: Ulln:l'llllablt. 
Ned.. No lynqdmlnf,ad11. dlCIIL 'Nu un1I lalld111'111U, U.rt: Suamht aannal. Lmqp: Clear, 
Abllw111i.: Nu.,,.,,.., 1111 llllllnllw&. BAll'lllllllllll: No Ilg Id-. railnau af O&e 8'1111118d ovar dll 
danaua. utdm dpt. bfl lUlr. 

LI\BORATOn DATA: TudayCBC lhDWI hlmaalallm oft.a. llem8111C11129.2, W8C3.IOO, aad 
pllalllll ffl,000, 

Tlll4TMENT PLANS: Olvw l'ftlCril f0.000 uafa nbcuranlOlllly mday, 

I Iran pl'OICl'ltJld bkn Coluh1GlnD 0.6 1111 lll 111D I dally for PlllY anllrlds ID 'lbl rl,ltl bJa lOC and 'dlo 1boL 

C'andllll wallly Prarriland CIC. l'Mllffl In two 'Wllk'I dml. 
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• FRQN :1)/f T BIJIARJ~ 

TIMMAPPA r. 810ARI, M.o .• INC. 
PHOINJX MIDICM. CIHTRt: 
IDIO ftlHa 110,. IIIIITlt lO,t 

9-AMA, ftH ~ f II 
y,. "4'Wtltilllr 144el 187 ... 'llt 

~ :Toh11 ~jWI" j~. 

'JO~ ;,(- tvVM/ t4,,-t(A~: 

• 
DrPc.oltATC Allflllll:AII Cl114111D W' 

INftltNIM. OllllonGINft 

O#ILolllATI IN fMII IUlllll!Cu,uv OP 
l,ftH00&.0111' 

1, nc .. ,.,.ouMt, 

~ 8'11- ~ .,,,9. 4~1e'l"'-,-. ,., 

"'-"" 1Yj c,J4. ~f.,.e,e ~.q41t..t~t ~r. ~ 
~.chJ,livskA ~"' o-t-~~61~"1"~ 
ScnU! n& '-'to't'·.. PNtM~ ~04.J Wntl.lA c~' 

o.J.. ~~. ~,,.J,Co~ ~/). ""r"~ 
&"N! el ~A~l~. r,~1'/s ~~ 
\-f.e_ ~ H-(:c!,t #.! IP~ r.nJJ= 1 Y\(}fi',.t,f, '6--,,,.9 J/v\ ~NI-. 

(j.'f\ -m:J ,.#-itA. ~ r-ri.i-.'..J~ ~ '?'°· ~ -~ 
e--na1.. It ~ ~~ ~,.,.,,_ yv-9d-~ ~ ~~ 
fQ ~?.~ ~ )~~~. ~ a'1,.e (lNI-~ 
~ Ira. l$ ~ f,-.C~if' tffj ~t:1,&+0 ~ 
tJt-.ce~. ~ l-t~-4w.. t-~ .I~ 
5h"' 1'Uh ~~fNA.., _ tAe. .k,9'~ ~8 
~*. g__~"r·Je.l °'-~ ~ rJeci-·~. 
~&e-tN. .sf"'Md. ~ d.e ~ ~ill-: 

~ £ii"\~ 

j qt'VI~~ ~ 
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April 8, 2009 

RE: John DernjaMUk 
D08: 4-3-20 

To Wham II May Concern, 

• • 
GIUSEPPE ANTONELLI, M.D, 

Rheumatology and lnte~nal Medicine 
6789 Ridge ad., suite 1oe 

Parma, Ohio 44129 
(440)743-7100 

Fax (440)743-7101 

Mr. D.,,jannuk la under my care for severe 1plnal atanosla and arthritfa with chronrc back and leg pains which requires 
aupervlslon and analgeslcs. 

If you have any quas11ana, please conctact my office. 

Stncnly, 
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• • 

ATTACHMENT NO. 3 

DECLARATION OF 
JOHN DEMJANJUK, JR. 

VIDEO CLIP 
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.-

. , • 
UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTM OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

la the Matter of John Demjanjak 

In removal proceedings 

) 
) 
) 
) 
) 

File No. Al ___ _ 

DECLARATION OF JOHN DEMJANJUK, JR 

(b)(6) 

My father, John Dentjanjuk, the Respondent in this removal proceeding, was examined 

by a doctor from the Department of Homeland Security on Thursday April 2, 2009. I was 

present during that examination and videotaped the examination. 

I have prepared a video clip of the concluding part ofthat·examination, a copy of which I 

have given to my father's attorney. I prepared that video clip from the entire video recording of 

the e-vaminatinn. Representatives of the Immigration and Customs Enforcement Division of the 

Department of Homeland Security were present throughout the examination and throughout the 

videotaping. 

The video clip is a true and exact copy of the last part of the medical examination. The 

entire video tape is available. I made a clip simply because the entire video tape file is very 

large, over 6,000 MB. 

Declaration Punuut to 28 USC 1746 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed April 3, 2009 
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• • 

ATTACHMENT NO. 4 

NEW 1-589 APPLICATION FOR 
DEFERRAL OF REMOVAL 

UNDER 
CONVENTION AGAINST TORTURE 

·' 
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(b)(6) 

I 

• • 
Departmeat or Romdud Secwtt:, 
U.S. Cilmmbipaad Jmmlgracfon Services 

U.S. Deputmeat or lutlee 

0MB No. 1615-0067; f.lpires 12131/07 

1-589, Application for Asylum 
~ Office for !5efed: ReYiew and-for Withholding of Removal 

ST ART HER.E. Please type or print bl black Ink. See tbe lastructtons for l11formatlon about eUglbUty and how to complete and me Ibis 
appllcalfon. nere la NO IIUng fee for this appllcatloa. 
NOTE: Pleaso check this box ifyw also want to apply for wilhhold"ma of removal under lhe Convention Against Tonun:. Ix! iDl\\\.;~:;- -·- .. i· :l' ~~~-':.. ~ ,. ,. ,,_., •. :::•;:·: • ::,"' · :;> .·,·· ·_-.,;-., ·" · :• •-i~I . 0 , . li";_,_/;;.;il'lll'·,.::, ,,,.;::· ",,.,,,. "· ·:,-- · •·.•., _;: ,.,,.::::;:. ... .-, .: ... 

I. Alien Regisllation Number(s) (A#s) (If any) " 't ci 
0
--'-' Security Number (If any) 

I I I 
3. Complete Last Name 4. First Name 5. Middle Name 
Demjanjuk John None 

6. What other names have you used? (lnchuh mo/den lldlM and aliases.) 
lwan Demjanjuk 

7, Residence in the U.S. (Where you phy6ically reside,) Telephone Number 

<I I 
S1reet Number arid Name ApLNumber 

I I 
Citv I Slate ZioCode 

I Ohio I I 
8. Mailing Address in tho U.S. SAME Telephone Number (I/ different than the addrm in No. 7) 

In Care Of (I/ appflcohle): ( ) 

Street Number and Name Apt Number 

City I State ZipCode 

9. Gender: ~ Male 0 Femalo 10. Marital Status: • Single l&I Married • Divorced 0 Widowed 

II, Date ofBidh (mmlddl).m,) 12. City and Country of Birth 
04/03/1920 Dub Macbanmi, Ulcraioi.an SSR 

13. Pretent Nationality (Citizffllhlp) 14, Nationality at Birth 115, Race, Ethnic or Tribal Oroup 16. Religion 
None Soviet Cili7.en Ukrainian Orthodox 
17. Check ths bOK. a through c. that applies: a, 0 I have never been in lmmigradon Court proceedings. 
b. {&I ! am now in Immigration Court proceedings. e. 0 I am not now in Immigration Cowt proceedings, but I have been in the pa.st. 

18. Complete /8 a through c. 
??l??/1942 b, What is your current I-94 Number, if any?N/.4 a. When did you last leave your country? (mmmldd,),Y,v.y) 

c. Please list eadl entry into the U.S. beginnina with yom most n:cont entry. 
List dale (mml~). p/att, and your SlolU8 for each entry. (A/loch additional sheets a.r neededJ 

Date 9122/1993 Place Now York Ci!l SlatUS Parolee Date Status Expires: NIA 

Date 2/??/19S2 Place New York Ci~ Status lmmi1ration 

Date Place Status 

l !J. What country issued your last 
passport or travel document? 

20. Passporl # 21. ~iration Date 
(mmlddlyyyy) 

United Slates Travel Document # Confiscated 7/200S 

22. Whal is your 111tive l::H:lie? 
(lncludi dudea, if app le.) 

23, Are you fluent in English? , 24. What other languages do yw speak fluently? 
0 Yes {&I No None 

Ubainian Acdon: Fm: ll$CIS »a AAb, Deelsloa: 
for EQIR ug 0oly, 

lnterviow Date: 
Approval Date: 

Denial Date: 
Asylum Officer ID#: 

Referral Date: 

Fann J-589 (Rev. 12/14/06) Y 
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• • 
Your spou1e. O I am not married. (Skip to Your children, below.) 

I, Aliea Registration Number (A#) 2. Pas~ Card No. 3, Date of Binh 4. U.S. Social Security No. (I/ any) (If any) (I/any) (mmldd,m,y) 

I I I I I I (b)(6) 
S. Complete Last Name ,. First Name , 7. Middle Name I fl, Hei4GD r,une 
Demjanjuk Vera •I 
9, Dile of Mania,e (mmlddlyyyy) 10. Place ofManiage • f l"'ltu __ .. ,,.._., ____ of Birth 

09/1947 Germany I 

12. Nalionalirv (Citiunshla) 13. Race. Ethnic orTn'bal Group 14,Gender O 
~ Female I Male 

IS. Is lhis aerson in die U.S. ? 

I 
16. Place of'last entry in the U.S. lt~Dateoflast_entryinthe j lB. l-94 No. (If any) I 19. Status when last admitted I if any) 

20. What is )'OW' rouse•• 
cumnt status 

121. Whal i~ the expir_ation date ofhislher I""' 15 your spouse_in unnugrauonj 13. If previously in the U.S., date of 
authorized stay, 1! any? (mmlddlyyyy) Court proceedmgs? previous amval /mmldtl/yyyy) 

I 
24, If in the U.S., is your spouse to bo included in this application? (Check the appropriate box,) 

O Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submilled for thu pemm.) 

'2g No 

Your children. Please list Pll of your children, regardless of age, location or marital scatus. 

O [ do not have any children. {Skip to Part A. Ill., lnfom,t1dan about your hcltg,ountl.) 

I&/ I have children. Total number or childnn: l -----
(NOTE: U,e Supplement A Form /.S89 or aJtacJ, additional sheeu of paper and documentation If you have more dumfour cl,i/dren.) 

I. Alien ~lion Number (A#) 2. Passport/ID Card No. (If ,my) 3. Marital Status (Married. Single. 4. U.S. Social Security No. 
(I/any) Divorced, Widowed) (I/any) 

Married I I 
S. Complete Last Name 6. First Name 7. Middle Name , 8. Date of,ab !~) 
Demja.qjuk John Jr. 
Ill,..,~.•-" - ·-· ., IA " ' .. :.-· .. 11 D """' m1.,.;.,. nr T..:l.nl ..,_.,,. 11'1 r!-.1-

I 
II.I, • r 

I 
14, Place orlast entty in the U.S. I ts. Date of last. entry in the j 16. 1-94 No. {l/111f1) I 17. Status when last admitted 

I I 
ta. What is your child's I 19. Whal is lbe ex~on date of bis/her ,- Ill ~v- VH .... m - __ pnx:ei:wngn 

cummt status? authorized stay, if any? (mmltldlyyyy) 

I 
21, Jf in the U.S., is chis child to be included in this application? (Check the appropriale box.) 

• Yes (Altach one photograph of your child In 1/se uppu right corner of Page !,I on the extra copy of the opplicolion 1ubmittedfor this person.) 

~ No 

FGml 1•589 (Rey. l'.1114'/06) Y Page 1 
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(b)(6) 

• • 

14, Place oflast entry in the U.S. JS. Date oflast entry in the 16, I-94 No. (I/any) 

4, U.S. Social Security No. 
(I/any) 

17. Status when last admitted 
~ 

18. What is your child's 
cummt status? 

20, ls your child in Immigration Court pmceedings? 

21. Ir in tbe U.S., is lhis child to be included in this application? (Check the appropriate box.) 
O Yes (Allach one photograph of your child in the upper right corner of Page 9 an the extra copy of the applkation submitted for thl.r person.) 

l&J No 

I, Alien ¥ntion Number (A#) 
(I/any) 

2. Passport/ID Card No. (If any) 1 Marital Status (Married. Single, 4. U.S. Social Security No. 
~I.Llmi~ Widowed) (I/ any) 

n/a 

? 

n/a 

6, first Name 
Lydia 

14. Place oClast entry in the U.S. 15. Date oClast l!!,llry in 1he 

18. What is your child's 19. What is the elf)iration date ofhls/her 
currena slalUs? aulboriml stay, ff any7 (mmldd/yyyy) 

7. Middle Name 
n/a 

16. 1-94 No. (Jfany) 

12 

21. Ifin the U.S., is this child IO be included in this application? (Check IAe appropriate bot.) 
O Yes (Attach an11 photograph of your child in the upper right corner of Page 9 on the extra copy of the application n,bmittedfor thll person.) 

l&JNo 

t. Alien ~stration Nwnbcr (A#) 
(I/any) 

2. Passport/ID Card No. (I/ any) 3. Marilal Stallls ~ried, Single, 4, U.S. Social Security No. 
Dlvorr:ed, Widowed) (If any) 

S. Complete Last Name 6. First Name 7. Middle Name 

9. City and Country of Binh 10, Nationality (Citizenship) 11. Race, Ethnic or Tribal Group 

13. Is lbiscbild in lhe U.S. ?• Yes (Complete Blocks J4 to .2/.) QNo (SpecU,location.) 

14. Place oflastentry in the U.S. IS. Date oflasl entry in the H. r-94 No. (I/any) 
U.S. (mmlddlyyyy) 

8. Date of Birth (mmldd!J.m,) 

12.Gcnder 
O Male O female 

17. Status when last admiaed 
(Yua type, if any) 

18. Whal is your child's 19. What is Iha expiration dale of hislher 20. Is your child in Immigration Court proceedings? 
cunent status? authorized stay, ir any? (mmlddlyyyy) 

0 Yes O No 

21. rr in the U.S., is this child to be included in this applicalion? (Check the approprlme box.) 
O Yes (A.nach one photograph of your child In the upper right corn,, of Page 9 on the atra copy of the application submi11ed for 1his pern,n.) 

• No 
Form 1-SS9 (lb,v. I Vl4/06) Y Page 3 
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(b)(6) 

• • 
-r·\r? :?! .. )C'.:'.i?j;:tt:.::~\ -·;;.;:::-,·. . 

1. Please Ust your last address where you Jived bercn coining to the U.S. If Ibis it not lhe counll)' where you rear persecution, also lisl lhe last 
address in die country where you rear persecution. (List A.ddrm, Otyn'own, Dq,a,t,,,ent, Pro11ince, or Slale and Country.) 
(NOTE: U# Supplement B, Fama /.SB'J or additional 1heets of paper, if n«mary.) 

' 
Number and Stnet Ciay/l'own Departmeal., Province or Stale Counc,y Daces 

(Provide if owulablt) From (Mo/Yr) To(Mo/Yr) 

Dub Madlarenzi V'mnitsa Ubainian SSR 0311920 0l/42 

Felda(mg Oennany 01/51 01/52 

2. Provide the following information about your residences during lbe past five years. List your present address first. 
(NOTE: Use Supplelllffll B, Form J.589 or additional shtet.r of paper, 1/necasary.) 

Number and Stteet Citylfown Department, Province or State Country 

I Ohio USA 

3. Provide lhe following information about yow- education, beginning wilh the most recenl. 
(NOTE: Use Suppltment B, Form J.J89 or addillonol she,11 of paper, If necu,ary.) 

Name oFScbool Type or School l.ocalion (Address) 

Unlcnown Village School Dub Macharenzi, Ukrainian SSR 

Dates 
From (Mo/Yr) To (Mo/Yr) 

09/1993 Presenl 

Attended 
From (Mo/Yr) To (Mo/Yr) 

01/27 1931,2 

4. Provide I.he FolloWJng 1nforma11on about your employment dunng lhe past five yean. Lill your present employment firs1. 
(NOTE: Use SuppltNnt B. Form J-S89 or additional 1lleets of paper, ifn«eJSary.) 

Name and Address of Employer Your Occupation Dates 
From (Mo/Yr) To (Mo/Yr) 

Ford Molor Co. Retired 01/52 10/1982 

.. s. Provide I.he following 1nformat1on about your parents and siblings (brothm and 11slers). Check the box 1f the person is deceased. 
(NOTE:U1e Supplement B. Form I-J89 or additionlll 1huu of paper, if neceuary.) 

Full Name Citytrown and Country of Bir1h Current Location 

Mother Olga Ukrainian SSR ~ Deceased 

Father Mykola Ukrainian SSR ~ Deceased 

Sibling Stefa Ubainian SSR l8J Deceased 

Sibling • Deceased 

Sibling • Deceased 

Sibling O Deceased 

Fonn 1·589 (Rev. 12114/06) Y Page 4 
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• 
(NOTE: Use Supplement B, Form l-S89 or attach additional sheets of ~r OJ nmhd to complete your rupo,uu to the 'l"Dlion, contained in 
PanB.) 

When wwering the following questions about your asylum or other proteclion claim (withholding of removal under 24 l(b)(3) of lhe INA or 
withholding of removal under the Convention Against Torture) you should provide a detailed and specific account of the basis of your claim to 
asylum or other protection. To the best of your ability, provide specific dates, places and descriptions about each event or action described. You 
should attach documenls evidencing the general conditions in the country from which you are seeking asylum or other protection and the specific 
faclS on which you are relying lo suppon your claim. If this documentation Is unavailable or you are nol providing this documentation with your 
application, please explain wby in your responses to the following questions. 

Refer 10 lnslnlctions, Plllt I: Filing lnslructions, Section n, "Basis ofEligibility: Pans A • D, Sec1ioo V, •completing the Form.• Pan B, and 
Section VII, • Additional Evidence That You Should Subrru1, • for more information on compleling Ibis section or the ronn. 

l. Why are you applying for asylum or wilhholding of removal under section 241 (b)(3) of the INA, or for wilbholding of removal under 1he 
Convention Against Tol1Ure? Check the appropriate box(es) below and then provide detlliled answers to questions A and 8 below: 

I am seeking asylum or withholding of removal based on: 

• Race 
O Religion 

O Nalionality 

D Political opinion 

D Membership in a particular social group 

l&J Torture Convention 

A. Have you, your family, or close friends or colleagues ever experienced hann or mistreatment or threats in the past by anyone? 

0 No 

lf"Yes," explain in detail: 

(I) What happened; 

I&] Yes 

(2) When the hann or mistreatmenl or lhreals occwred; 

(l) Who caused 1he harm or misln:almcnt or threats: and 

(4) Why you believe du: harm or misareaament or threats occurred. 

see attached Supplementary Response to Part 81 A 

a. Do you fear harm or rrusareatmont if you return co your home country? 

0No I&] Yes 

lf"Yes," explain in delail: 
(I) What harm or mistreatment you fear; 

(2) Who you believe would hann or mislreal you; and 

(3) Why you believe you would or could be harmed or mistreated. 

Sec allached Supplementary Response lo Pan BIB 

Fonn 1-S89 (Rev. 12/14/06) Y Page S 
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• • 
2. Have you or your family members ever been accused, charged. aumted, dctaioed, interrogated, convicted and sentenced, or imprisoned 

in any country olher Chau the Uniled States? 

~Yes 

rr•ves: explain the c~ and reasons ror the action. 

See attached Supplementary Response to Pan B 2 

3.A. Have you or your family members ever belonged to or been associated with any organizations or groups in your home country, such 
as, but not limited to, a political party, student group, labor union, religious organization, milita,y or paramilitary group, civil patrol, 
gucnilla orpnization, ethnic gn,up, hwnan rights group, or the press or media? 

0No ~Yes 

If "Yes," describe ror each person the level of participation, any leadership or other positions held, and the lenslh or time you or your 
family members were involved in each organization or activity. 

See attached Supplemen'8r)' Response to Part B 3 A 

B, Do you or your family members continue to participate in any way in these organizations or groups? 

lg]No OYes 
lf"Yes,h descn'be for each person your or your family members' current level of participation, any leadership or other positions cunenlly 
held, and tbe lcogtb of time you or your family members have been involved in each organiz.ation or group, 

4, Are you afraid of being subjected to torture in your home country or any other country to which you may be returned? 

ONo ~Yes 

[f "Yes," explain why you are afraid and describe the narure oftortUJe you fear, by whom, and why it would be Inflicted. 

See attached Supplementary Response to Part B 4 

Fann 1·'89 (Rev. 12/14/06) Y Page 6 
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• • 
(NOTE: Un Supplemenl B, Form 1-S89 or allach addltonal 1/u!ets of paper a, nseded to complele your response, to tire quation., contained In 
PartC.) 

I. Have you, your spouse, your child(ren}, your parents or your siblings ever applied to lhe U, S. Govenunent for refugee status, asylum or 
withholding of removal? 

O No (8) Yes 

Jf"Yes," eKplain the decision and what happened to any Slalus you, your spouse, your child(ren), your parents or your siblings received as a 
result oflhat decision. Please indicate whelher or not you were included in a parent or spouse's application. If so, please include your parent or 
spouse's A-number in your response. If you have been denied asylum by an Immigration Judge or lhe Board of Immigration Appeals, please 
describe any change(s) in conditions in your country or your own personal circumstances since the date of the denial that may affect your 
elisibility for asylum. · 

I applied for deferral of removal to Ukraine under lhe Convention Against Torture on the grounds that if removed to Ukraino I would be subjected 
to severc mistreatment as a result of lhe climate of hate and hostility towards me ctUted by the United States Department of Justice's false 
allegations that I was •rvan the Temllle• of Treblinka. Allegations that lhe Department of Justice knew or should have known were false at the 
lime they were made, which were dispn,ved in Israel and which the Department of Justice has failed to repudiate. The application for deferral of 
removal to Ukraine was denied by the Immigration Court and its decision was sustained by the Board of Immigration Appeals. 

2. A. After leaving the C10untry &om which you aro claiming asylum, did you or your spouse or cbild(nm) who are now in the United States travel 
through or reside in any other country before entering the United States? igJ No O Yes 

8, Have you, your spouse, your child(ren) or other family members, such as your parents or siblings, ever applied for or received any lawful 
status in any country other than the one m,m which you are now claiming asylum? 

0 No [g)Ycs 

If "Yes" to either or both questions (2A and/or 2B), provide for each person the followins: the name or each country and the length of stay, 
the penon's status while there, the reasons for leaving, whelher or not lhe person is entitled to retum for lawful residence purposes, and 
whether the person applied for relbgee status or for asylum while there, and if not, why he or she did not do so. 

My wife and childnm me US citizens as waa I until denaturalized in 200 I. 

3. Havo you, your spouse or your child(ren) ever onlered, incited, assisted or otherwise participated In causing harm or suffering 10 any person 
because of Iris or her race, religion, nationality, membership in a particular social group or belief in a particular political opinion? 

(8) No • Yes 

lf''Yes," describe in detail each such incident and your own, your spouse's or your child(nmYs involvement. 

form 1-589 (Rev. 12/14/06) Y Page 7 
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• • 
4. After you left the counlly where you were harmed or rear harm. did you return to lhat counlly? 

fgJ No O Yes 

lf"Yes,• describe in detail the circumstances of your visit(s) (for example, the datc(s) of the lrip(s). the pwpose(s) of the lrip(s) and the 
length of time you remained in that country for the visit(s).) 

5. Ate you filing this application moro than one year after your last urival in the United States? 

• No {81 Yes 

lf''Yes, n explain why you did not file within the first year after you arrived. You should be prepared to explain at your interview or hearing 
why you did not file your asylwn application within the first year after you urived. For guidance in answering this question, see 
Instructions, Part I: Filing Instructions, Section V. "Completing the Form," Part C. 

See altadled Supplementary Response C S 

(i, Have you or any member of your family included in the application ever committed.any crime and/or been anested, charged, 
convicted and sentenced for any crimes in the United States? 

0 No l&J Yes 

If "Yes," for each instance, specify in your mponse: what occum:d and the circumslances, dates, length of sentence n:ceived. location, lhe 
duration of the detention or imprisonment. the reason(s) for the detention or conviction, any formal charges that were lodged against you or 
your relatives included in your application and the reason(s) for release. Attach documents referring to these incidents, if they an, available, 
or an explanation of why docwnenlS are not available. 

See attached Supplementuy Response to Part C 6 

Form 1·589 (Rev. 12/14/06) Y Page 8 
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• • 
I certify, UDdcr penalty of pedv,y under tbe laws or the United States or America. that this application and Ille 
cvldmce submitted wllh it are all INe and mned. Title 18, United States CClde, Section IS4'(a), provides In part: 
Whoever bowingly makes under oath, or as pennUtod under penalty ofpe,ju,J under Section 1746 ofTitle 28, s 
United Stalls Olde, knowingly subscribes as 1n1e, any !also staf.emellt wilb respect lo a material fad in any :i;.:,~~ la-;; or 
appllcadon, affidavit, or other document required by Che immigration laws or regulations prwcn'\,ed thereunder, or member 

10 
be • 0 

' am Y 
knowingly presents any such applicatlon, affidavit, or other doalment containing any sucb false statement or exira copy or:-:: the 
which f'ai1s IO cantain any reasonable basis In law or fact • sbaJI be lined In acconlaace with this tide subm "lh:d 11 that on 
imprisoaed for up to 2S years. I authorize the reJcue of any information &om my lmmigndkm reoonl that U.S. 1 or person. 
Citmnsblp and 1mmlgration Services (USCIS) needs to detcnnine eligibility for the benefit I am seeking, 

WARNING: Appllcaala wlio an In tlae United States Illegally are subject to maoval If their asylum or whbholdlng elabu an nol e,anled 
by aa uylam oftlccr or aD lmmptloa Judge. Aay Information pmldcd ID corapledng 11111 appliadon may be used u a buts for tile 
lmtitutloa o~ or as e'Vldence la, nmoval pnlleldlnp even If the appUeatloa Is later withdrawn. Applfnacs determined to have knnwlagly 
made a rrtvolou appllcadoa far IB)'lam will be penaaaeady laelfglble for any beaeOII under the lmmlgradon and Natloaallty Ad. You 
may aot avoid a frivoloa Gadlllg limply bees• som11111e advised you to pnwlde &lie lnrormadoa la your asylum application. lfffllag 
with users, uaa:cuted f'allan, to appear ror aa appointment to provide blometria (sucfl as nagerprfau) and your bio1raphlcal 
Information wltllln the time allowed may result In an IB)'lum offlcer dllmlatq your asylum application or rel'errfDg It to aD Immigration 
Jadge, Failure wltliout pod cause to provide DBS wltll biometrics or other blognpblcal lnformalion while In nmcwal proeeedlap IDIY 
ruall In your applicad1n being round abandoned l,y the Immigration Judge. See sectiom 208(dKS)(A) and 208(d)(') or abe INA and 8 CFR 
seedou 208.10, l108J0, 208.20.1003.47(d) and 1208.20. 

Print your complete name. 

J"G t\rJ j)t_M,(1""4,JOV ~ 
Did your spouse, parent or cbild(n:n) assist you in r.ompledng dais applic:alion? 0 No J& Yes (1/"Yu, • lbt tJie name and relationship.) 

uotvl D6Ji\:iAN~yL $ 0 rJ 
(Name) (nL.. (&iailonshlp) 

Did someone olher than your spouse, parent or diild(ren) pn:pare this application? 

(Norn,) 

• No 

(Reliilionshlp) 

Jg Yes (//"Yu. -comp1,,e Pa,t EJ 
Asylum applicaals may be n:pmented by counsel. Have you been provided with a list or 
persons who may be available to mist you, at little or no cost, wilh your asylum cJaim? 0 No §ii Yes 

l declare lbat r have prepared this applicadon at the request orlhe per1on named in Part D, lhal the responses provided are based on all infomation 
of which r bave knowledge. or wbidi was provided to me by the applicant, and lbal tho completed applicadon was read to lbe applicant in his or her 
native lllftl'IIIIP or a language he or she unclentands for verific:alhm bel'oro he or she siped the application iR MJ1 P"'&ll'Ree I am aware lbat lhe 
kpowlng placemenl offidse infonnation on the F'onn I-Sf.' m!l also subject mo to civil penalties under a u.s.c. 1324c mul/or c:riminal pena]ties 
under 18 U.S.C. IS46(a). ~££, AT714C.ttf..D J1£c.L,/lt..lrT'IOl(J tJF u/)1:14) Nlt~l'ltl/J'fJ/<) ~ , 

Sipaluruf Pn:parer Print Complete Name of Preparer 

~'- -• 6 1 a~ John Howard Bruadley 

Daytime Telephone Number or Preparer: SINet Number and Name 

( 202 ) 333~02.5 1054 31st Street, Suita 200 

Apl. No. City State Zip Code 

Wasbingtoo DC 20007 
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PART!_ 

QUEmON ~ 

• • 
SUPPLEMENT B FORM 1.-

Beginning in the late 1970's and continuing through the 1990's I have received anonymous death threats. One of the 
attorneys defending me was attacked with acid which did pennanent damage to one eye. The acid attack on my attorney 
occuned in 1988 in Israel. The individual who attacked my attomey was arrested but received only a light sentence. I 
have attached hereto a copy of the August 3, 1993 bench ruling and order of the United States Court of Appeals for the 
Sixth Circuit that recognized these threats to my life up to that date. In that bench ruling, the court found that "members of 
his family have been stoned as they left the court proceedings in Israel." 

The death threats and attacks have resulted directly &om the Office of Special Investigations (U.S. Department of Justice) 
false allegations that t was the notorious .. Ivan the Temble" ofTreblinka. Not only did the Office of Special 
Investigations make the false allegations, it knowingly withheld tiom the US courts information that it had in its 
possession that established that I was not "Ivan the Temble" ofTrebUnka. See Demjanjuk v. Pettovsky, 10 F.3d 337 (6th 
Cir. 1993). 

After it extradited me to Israel in 1986 to be tried u "Ivan the Tem'ble" ofTreblinka for the murder of900,000 holocaust 
victims, the Office of Special Investigations withheld tiom the Israeli authorities infonnation that it bad in its posseaion 
that established that I was not .. Ivan the Tem1>1e" of Treblinka. The failure oflhe Office of Special Investigations to 
disclose its exculpatory materials to the Israeli prosecution (and to me) led direcdy to my being convicted of murder by the 
Jemsalem Disb'ict Court and sentenced to death in 1988. This was a "trial'' held in a converted movie theater and 
broadcast and reported daily on a global basis for nearly a full year. The Office of Special Investigations' cantinuins 
fail'IR to disclose the exculpatory evidence it had in its possess:ion led to my spending eight years in solitary confinement. 
including five years under sentence of death in Israel. 

I attribute lhe death threats I have received directly to the Office of Special Investigations' false accusations that I was 
"lvari the Terrible" o(Tn:blinka, and to its continued failure and refusal to publiclystaad and acknowledge that its 
allegations were false. 

form t-589 Supplement B (Rev. 07l03/03)V 
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• 
ADDfflONAL INFORMATION ABOUT YOUR CLAIM TO ASl'Ll.JM, 

Al (lftlWlllobleJ --- (b) 6) Date 9Wi98" 

Applicants Name John Demjanjuk 

PART!_ 

OVESTJON .!!_ 

Appl 

• 
SUPPLEMENT B FORM 1-589 

The Office of Special Investigations bas never publicly admitted or acknowledged that its charges that I was "Ivan the 
Terrible" of Treblinka were.false and that it withheld exculpatory evidence from the Israeli prosecution and my defense in 
Imel which resulted in my initial conviction there. I am greatly concerned that the Office of Special Investigations baa 
applied or will apply pressure on the Ukrainian authorities to prosecute me as Ivan the Tenible of Treblinka, and will use 
its intluence to create a seriously hostile and dangerous environment for me in Ukraine in the same 11UUU1Cr it did in Israel. 
In the course of settlement negotiations that occurred in 1998 • 1999 between the Office of Special Investigations and my 
attomeys, the Director of the Office of Special Investigations threatened, in the presence of my counsel, my family 
members, and of die government's attorneys, that ifl did not enter into a settlement agreement and were subsequently 
denaturalized and deported. the Office of Special Investigations would attempt to persuade tbe coumry to which I was 
deported to arrest and prosecute me. I understand that the Director of that office bas recently met with the Ukrainian 
authorides teprding my case and I have no reason to believe that he has changed that intent in the intervening years. 

Ukraine suffered under Soviet rule for 70 years and during that time Soviet attitudes lowards human rights, and the 
1reatment of individuals and prisoners were adopted in Ukraine and have oot yet been eradicated. I have attached a 
February 28, 2005 Report on Human Rights Practices in Ukraine prepared by the United States Department of State. In 
that Report, the Department of State cites numerous credl'ble reports that torture and other cnJel, inhuman Md degrading 
punishments are widespread in Ukraine. The Report also shows that arbitrary or unlawful deprivation of life occurs, 
including when persons are in police custody. 

I have also attached three recent reports fiom Amnesty USA which show bolh the extent to which persons in Ukraine 
have been subjected to torture, and also that those conditions continued past the Soviet era and exist today. These 
Amnesty reports lend farther weight to the Department of State Report discussed above. 

The combination of the climate of excreme hostility that bas been created by the Office of Special Investigations' false 
allegations that I was "Ivan the Tem'ble" of Treblinka, and the hold-over of Soviet attitudes toward human rights, and the 
ireatment of individuals and prisoners in Ukraine confinned by the Department of State and Amnesty will subject me to a 
very serious risk of abuse by the authorides there. In light of my age {8S) and generally poor physical condition this will 
put my fife at risk. 

form 1-569 Supplement B (Rev, 07/03/03)Y 
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• 
(b)(6) 

ADDfflONAL INFORMATION ABOUT YOUR CLAIMTO ASYLUM. 

Applicant's Name John Demjanjuk 

PART!__ 

QUESTION _l _ 

• 
SUPPLEMENT B FORM 1-sa, 

J was delained, accused, charged, convicted and sentenced to death in Israel in 1986 - 1988 for murder and war crimes 
based on information provided to the Israeli aovemment by the Office of Special Investigations that I was "Ivan the 
Tern'ble" of Treblinka. The Israeli Supreme Court reversed the conviction when exculpatory evidence, some of which 
had been in the possession of the Office of Special Investigations for many years, was obtained &om the former Soviet 
Union in 1993. 

There have been several accusations made against me in other countries that show the wide.,pread impact of the Office of 
Special Investigations' false cbaraes that I was "Ivan the Terrible" of Treblinka. I have attached copies of some reports of 
such accusations. 

Edward W. Nisbnic who has assisted in my defense for many years was investigated, questioned and cleared of charges of 
obsbuetion of justice in Israel in connection with the testimony of one of the defense witnesses. 

Farm 1·589 Supplement 8 (Re¥. 01/03/03)Y 

54 



• 
(b)(6) 

Appllcnl's Name John Demjanjuk 

PAR1' .!_ 

QUaTION ~ 

• 
SUPPLEMENT B FOR.'\t 1-589 

Komsomol: While a teenager in Ukraine I was a member of the Kornsomol, the youth wing of the Commt111ist Party of 
Ukraine. I remained a member of the Komsomol while I was in Che Red Army after 1940 unlil I was captured by Che 
Germans in the spring of 1942. I hold no leadembip position. 

Red Army: I was drafted into lbe Red Army in 1940 and served in the Artillery IIDIII the spring of 1942 when I was 
captured by the Oennans. During the entire time my rank was cbc equivalent of privale. I was ncilhcr a commissioned nor 
a non-commissioned officer. 

Farm 1·589 Supplemeat 8 (Rev. OlRIWl)Y 
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A# ((I flWlllablt) 
...... __ 
Appllc:anl's Name 

John Demjaajuk 

Part B 

Qaesdon 4 

See Altacbcd St.almlcnt. 

• • 
Supplement B, Form 1-589 

(b)(6) 4/1/2009 
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• • 
Supplementary Response to Part B 4 

Are you afraid of being subjected to torture in your home country or any other country to 
which you may be returned? If yes, explain the nature of torture you fear, by whom, and why it 
would be inflicted 

New Developments and Changed Conditions Since Original Application for Deferral 

Since I filed my original application for deferral of removal pursuant to the Convention 
Against Torture ("CA'r') on October 7, 200S several developments have occurred that require 
the filing of an additional application, or the substantial amendment of the original application. 
These new developments are treated as the basis for a new application. If the proper procedural 
avenue is to seek to reopen the proceeding and amend the existing application, I request that this 
1-596 be treated as a motion to reopen and an amendment to the CAT application filed with the 
Immigration Court on October 7, 200S. 

1. Decision by the Gennan authorities to mest. iail and prosecute. Since my 
October 7, 200S application, on infonnation and belief, the Federal Republic of Gennany has 
decided to accept my deportation to Germany. In addition, the State prosecutor in Munich has 
issued a warrant for my arrest and, again on infonnation and belief, the State prosecutor intends 
to have me arrested when I enter Gennany,jailed, and tried as an accessory to murder. Based on 
information I have received from my attorney in Gennany, the State prosecutor's theory is novel 
and has not previously been used by the Gennan authorities in any prosecution of alleged 
concentration camp guards in that country. In 2005 there appeared little or no chance that even if 
I were deported to Gennany the Oennan authorities would either arrest, jail or prosecute me. 
Developments in the past several weeks have changed that situation as I have outlined above. 

2. Significant health deterioration since October 2005. Since my October 7, 200S 
application my health has deteriorated significantly as follows: 

• I am now almost four years older, which at age 89 is a significant change. 
• I am suffering from and being treated for Myelodysplastic Syndrome (MDS) which is a 

disorder of the bone marrow and a pre-cursor to leukemia. I receive weekly treatment 
with Procrit for this condition and periodically have required blood transfusions. 

• I am suffering from ru1d being treated for Chronic Kidney Disease (CKD Stage 3). 
• I am suffering from anemia and leucopenia associated with the MDS and CK.D 

conditions. 
• I am suffering from and being treated for hyperoxaluria and kidney stones. 
• I am suffering from and being treated for arthritis, gout and spinal stenosis. 

With the exception of the arthritis, gout and spinal stenosis, these conditions have 
manifested themselves since my October 200S CAT application. The arthritis, gout and spinal 
stenosis have become much worse and seriously impede my ability to move and take care of 
myself. I frequently need assistance in rising from a chair and extended sitting is very painful. 
Copies of the most recent medical reports supporting this description of my present state of 
health are attached. 
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• • 
Why AJTest, Incarceration and Trial in Germany would be Torture 

My present physical condition is described above. I will be 89 years old on April 3, 2009 
and in general my health is poor. I suffer from the conditions described above. I am physically 
very weak and experience severe spinal, hip and leg pain which limits mobility and causes me to 
require assistance to stand up and move about. Spending 8 to 12 hours in an airplane seat flying 
to Germany would be unbearably painful for me. 

I am very familiar with life as a prisoner. First I was a prisoner-of-war of the Gennans 
after my capture in 1942, and subsequently I was a prisoner of the Israelis held in solitary 
confmement in an Israeli jail cell from early 1986 to 1993. During my time in solitary in an 
Israeli jail, they tried me, sentenced me to death, and ultimately acquitted me when 
incontrovertible evidence was presented that "Ivan the Terrible" was an individual named "Ivan 
Marchenko." As a prisoner of the Gennans I was aged 22 - 25. As a prisoner of the Israelis I 
was aged 66 - 73 and in reasonably good physical and mental health. I am now age 89 and my 
health is poor. I could not care for myself in an ordinary jail cell as I need assistance to perform 
many functions, particularly those requiring rising, standing, and moving around. I spend many 
hours each day laying in bed to provide some relief to my lower back pain. Incarceration under 
conditions similar to those I experienced in Israel would subject me to severe physical pain and 
suffering. 

Spending 8 years in . solitary confinement, 6 of them under sentence of death, is a 
psychological experience that leaves permanent scars, fears and vulnerabilities. I have serious 
doubts whether I could withstand incarceration and the terrible psychological strain of another 
trial at my age and in my weakened physical state. After my experience in Israel, the prospect 
of another "show trial,,, complete with emotional witnesses testifying to what they want to be 
true, not to what is true, is a nightmare that is unimaginable to someone who has not experienced 
it. 

Finally, l will raise the issue of the effect of another round of arrest, jail and trials on my 
family. The effect of the events from 1976 to today on my wife of over 60 years, and my three 
children and their families has been traumatic. My son, John Demjanjuk, Jr., has lived with the 
Justice Deparbnent's vendetta against me since he was 11 years old, through his teenage years 
and for all of his adult life. He is now 43 years old. My daughters were older when it began in 
1976, but the impact on their lives and families may have been even more severe. I have been 
subjected to three major trials. The first of these was from 1977 when the Justice Department 
filed its denaturalization complaint to early 1986 which I was extradited to Israel. The second of 
these was from early 1986 when l was extradited to Israel and tried and convicted of murder to 
1993 when the Israeli Supreme Court acquitted me and sent me back to the United States. The 
third was from 1999 when the Justice Department filed its second denaturalization complaint 
against me to today when I am facing the prospect of deportation to Germany and a likely fourth 
major trial there. The prospect of my family having to go through this experience for a fourth 
time is intensely painfuJ to me. 

Why Would the Gennan Authorities Subiect Me to this Treatment 

2 
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• • 
This question calls for some speculation on the motives of the Oennan authorities. I 

understand that the Office of Special Investigations (OSI), which has been the center of the 
Justice Department vendetta against me, has been trying to induce other countries (including 
Gennany) to accept my deportation and to prosecute me. After the US Court of Appeals found 
that Office of Special Investigations' attorneys had committed a fraud on the · court by 
withholding exculpatory evidence from the defense (and from the Israeli prosecutors), J did not 
expect OSI to rest until they had denaturalized me, deported me and put me on trial somewhere 
for something. I am sure that the record of the efforts of OSI to do this will eventually come to 
light. 

The motivation of the Gennan authorities is more difficult to understand. We have read 
in the press that certain organizations have been brinaing pressure on the Gennan authorities to 
undertake proceedings against me. This is consistent with the activities of these same 
organizations in promoting my extradition to Israel and trial there as "Ivan the Terrible." Why 
the Oennan authorities should have yielded to such pressure is more difficult to understand. One 
possible reason is that the Oennan authorities have not aggressively prosecuted German war 
criminals and have been subjected to considerable criticism on this account It is possible that 
the German authorities see a prosecution of me as means to draw attention away from their past 
approach. Whether the Gennan · authorities are responding to outside pressure (including 
pressure from OSI) or are trying to divert attention from their own prior practices, they appear 
detennined to mest, jail and prosecute me despite the pain and suffering it will cause, and it can 
be infmed because of the pain and suffering it will cause me and my family. 

Summary 

In summary, the Gennan authorities appear determined to mest, incarcerate and try me 
again for alleged war crimes, notwithstanding the Israeli Supreme Court acquitted me of charges 
that included the same factual allegations that the Gennan prosecutor appears to be planning. At 
my age, in light of my poor physical condition and the traumatic experiences I have undergone at 
the hands of the US Justice Department, the Israelis, and the US Justice Department a second 
time, this will expose me to severe physical and mental pain that clearly amounts to torture under 
any reasonable definition of the tenn. The effect is magnified by the serious adverse effect that 
further .proceedings will have on my family. 

3 
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CLEVELAND CLINIC CANCER CENTER 
AT PARMA COMMUNITY GENERAL HOSPITAL 

8625 Pawell Blvd., Parma. OH 44129 
Ph: 440-743-4747 FaJC .W0.7•3-4715 

NAME: DEMJANJUK, John 
CLINIC NO: 48848207 
DATE OF SERVICE: 07/16/2008 

DIAGNOSIS: 
1. Myelodysplastlo syndrome 
2. Per&i&tent anemia secondary to above 

John DemJanJuk retumed to cllnlc for follow up with his Wife. He stated he Is still weak despite receiving 
2 unrta of blood lranafuslon around a mo11th ago, He haa received 2 doses of Procrlt Injection (every 2 
weeks) since laat vlsll Symptom wise, ha daes not feel much dJfferenL He denies any fever, chffla, 
night sweats or weight 1011. Hia main camplalnt Is weaknaaa •nd his knee bothers him. HI& knee 
prablem 11 pre-existing. He denies any chest pain, shortness of breath at rest or palpltatl0ns. No GI or 
GU comptalnts. No bleeding at all. No easy bNlstng. · 

His put medical hlsmry, personallaDCtal history, medlcetlona and aOergtes were an rvviewad. 

REVIEW OF SYSTEMS: All 1 O systems were reviewed. Except what 19 described above, the rast of 
Iha review of systems was completely unremarkable. 

PHYSICAL EXAM: GENERAL: Patient appears at his baseline, comfOrtable, not in distress. He Is 
afebrile Wllh temperature 86, pulse 84, respiratory rate 20, blood preaaura 122/64, weight 225 Pounds. 
HEENT: Pale, no Jaundice. Normal oropharynx on visual exam. RESPIRATORY SYSTEM: Lungs 
claar to auscultallon bftaterally. No wheezing, rhonchf or crackles. Chest movement symmetrical. 
Trachea mldllne. CARDIOVASCULAR SYSTEM: Heart aounda 81, S2 with regular rata and rhythm. 
No gallops or additional heart sounds. GASTROINTESTINAL SYSTEM: Abdomen la soft, obese and 
nontender, nondlstendad. Normal active bowel sounds, No palpable mass or hepatoaplenomegaly. 
MUSCULOSKELETAL SYSTEM: Decteaaed range of motion In major Joints, symmetrical. No 
asymmetrical muade weakness. Trace edema In lower exlnamltlea. 

LABORATORY TESTS: WBC 2.4, hamaglobln 9.5, hematocril 28.3, platelet count 210,000, Creatlnlne 
1.8, BUN 38, total blrtrUbln o.e. 
ASSESSMENT/PLAN: . -->~ 1. Myeladysplaala, responding poarfy to Procrtt therapy. although he only rec:elvad 2 doses so far. 

J wlll continue the treatment and Increase fraqueney of Pracrtt Injection to every week If posalble. 
::;)> 2. Chranlo renal fallura. f wlU nnr him to nephrologlat for nephralogy oonaultaUon. 

3. I advf,ec:.t the patient and his wife to bring his aon with him durtng the next visit In one month. I 
will dl&cusa chimotherapy with hypennethylatlng agent with them. Psttent does not really 
understand much EngRsh. tharefora. I feel that the language barrier Is really affactlng his 
tnfonnad decision-making abftlty. He wlll prnbably benefit from hypermathylatlng agent Uke 
Vldaza·or Dacogen, If ha could tolerate. We wlU discuss men In detail next time. 

4. Given his symptarnatJc anemia, I offerid the patient another 2 unit& of blood transfusion. He 
understaod my recommenda6on, however, he could not m•ke any decision when I aSked hJm 
whether he would like to havcu blaOd transfusion, hla answerwas-•1 do not know". Thi& Is quite 
fru81ratlng, I advlud him and his wife to go home and talk to his ,on and If he changes his mind 
on blood transfusion ha will call and lat me know. I wlll be happy to schedule ft for him. 

Total counseling ume was abOut 40 minutes. This appararitly Is a difficult patient to take ca,__ m-=-.Al, .. .J .. ---

/ 

cc: 
. Date Dlctated: 07/16/2008 Date 
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U3/lij/2UUij lU:~f ~AX 440 886. 

NAME: DemJanJuk, John 
~~~ date:04/0311920 Age; 88 Gender. Male 

1:margancy contact: 
Prlvacy:famllv. Marital statua/Occup: 

KEUCK CHANG NO • Ill 0011001 

OFFICI! HOURS BY APPOINTMeNT 

KEUCK CHANG, M.D. 
l:IIPLCMATE! IN NE!PHROI.OGY 

8789 RIDGE RO.. SUITE 20Ct 
PARMA, OHIO 44128 

Insurance: I 
Chart No:89038 a/.:1/ "Jl"I /6o-tl"/1.> Prob: 

---
DATE: 09/08/2008 WT j, ,27 BP / 5J. /? lJ HT '' ! •. TEMP 
conrwlt ntrtce visit with lab , 1,1 s Y1,. ..t \...:: ? / 

q1z 11/ X ? z /IA. ,l.-. l 13' 
Follow up with br, Gollat for primary care '7 L. C. I)_~,, 

1 
j · 

_Fo1_1ow_up--twlt--h D_r._u" ______ ;:~~~ ~ ;!;' Ff, O ~?} 

JvoQ 
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• FROM :DR T BIDARl440-887-9572 

JANUARY 19, 2009 

PDMJANJVK, .JOHN 

DIAONORrs, 

·-· 

I. M)'oladyapfllflllo l)'lldrome. 

FAX HO. :4408879572 

TIMMArr4 r, DIPARJ, MD., INC. 

2. Anemia Ind. lllllcapnia aoandmy ta ClhCIVII. 

). ACllll pn In die rlgh1 big toe 11nd 1h11 mid faoL 

• Mar. 19 2009 

HISTORY OF PRBSINT ILLNll.111: Ha, 11Y1 he WM coming along okay he statted having sm,rc pain in 
diori,shl hlg lOCI Arid Iha mfddlo orlho roo1 ulnoo )Dlllanbay he hll.., ta1rrm C".alohlclno hut hu nus out of the 
mcdicatiuh. 

RBVll'W OPTBI SYSTIMS: 
Muculaskeldal Sy,tcm: As above. 
G...,01 Ibid ConaitHutloul Symptom: I las moderate....,. nf titisuo, dc.nfoa fmw and chills. aigld 
1wmu, or wci&ht lo». 
tardlllVIIIClllar Syltem: He.a sl,onnaa of bn:ath on exertion, no leg cd.ama, or chat pain. 
Dead; t>eoica prc.,JUl'C or pain. 
Ryu: 'Denill:$ hluned Nian. 
BNT and Raplnta118Jidan: Unn:marbblc. 
Sida: Dcub ruh, Itching. or easy bndaiug. H1: 111111 1'1:dnl:'ll!I ur dn: 11kin UVIII' lbc rilfll big lUC due lO gout 
GI s,.c .. m Dl:til• ..WC,t11mfal ptu11, I~ UI' vumiti111, 
'R•lc U1I LympW..lh: Ry.Imm: ffllll 11111 li:IIL •IY lumps Wulff llns IUUlrt, In the neck, ur groln11. 
GU S191effl; Nu dY1111ia u1 llun1il111, miwui1iu11 bu urluacy thq111:DU)', 
CNS: Haa oc:caalaDal ligb1headednesa. 

PASI' RISTORY: A8 recorded pmloDaly. 

fi\MILY HISTORY: As 11COnh:d pnl\·luualy. 

PHYSICAL 'EXAM: Taday n:wals a 8/P or 140/tiO; pulse rate Is '12. rcaplratJDna 11. tcmpctiture normal. 
W1ilghl. 218110111111.,. Kaid. Nurma1. Ey~. Coa\jum;tiY1'11 pidlur.nulal noju.undlca. UNT: Unremartmble. 
N.:k. Ne, lynq.iaJ11110jlldl1y. Chdll. Nu 1,Li:11111 kmdcn1.11111. Haatrt: SUUIIWI numal. Lunp: Clear. 
l\bwa1111; Nu 111Jul1111cu. 11u lliatcnUuu. f'Jl.lrallllJm: Nu 11,g ec1Dm11, nsd.nllll of the 11ldn noied over lbe 
IWIIWU uC 11m ritlltL bif. luo, 

LA.80.RA'l'ORY DATA: Tudly CBC HhDWI hmoglabln of9.8, hemamertl l!t.2, W8C 3,too. and 
plHlclcul 211.000. 

TRIATMINT l'LANS: Olvc l'R'ICfh 60.000 111hs nbl;lffllleomly l'Oday. 

1 lum:s pnaTlbcd hlJn Coluhlr.;Jrm o.o mg lo lllkc I daDy ror saucy IITlhrfdJ la. Ille tl8JU bl& rco SIii lho rooL 

ConllllUD woekly Pnlcrll and CBC. l"Mllln In nvo Wick's time. 

TIMMAl'l'A P. llDARI 
Tl'lldJII 
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AprilS,2009 

RE: John Demjannuk 
DOB: 4-3-20 

To Whom It May Concern, 

• • 
GIUSEPPE ANTONELLI, M.D. 

Rheumatology and Internal Medicine 
6789 Ridge Rd., Suite 108 

Parma, Ohio 44129 
(440)743-7100 

Fax (440)743-7101 

Mr. Oemjannuk Is under my care for severe splnal stenosls and arthritis with chronic back and leg pains which requires 
supervision and analgesics. 

If you have any questions, please conctact my office. 

Sincerely, 

Lr~'N, 
G~~-~tonelll, M.D. 
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Applicant's Name 

John Demjanjuk 

(b)(6) 

• 

OTE: U,e tJ,J, as a cont/llllOllon pog,/or any additional urfonnatlon 

Part C 

Qaestloa S 

• 
Supplement B, Form I-S89 

411/2009 

Removal proc,ccdiap Wlll9 CIIIIJllffllllCd against me in 2004 to remove me lo Ukraine, Poland or Germany. I ·applied for deferral of fflDOYal 1o 
Ukraine under the Convcation Against Tortul'IJ based on the climare ofbale Lhat the Depatlment of Justice bad created apinst me, and Ukraine's 
hislory and practice of tol1Ure in 11s prisons. Al lhaa time, I bad no reason 10 believe tha1 if I were removed to 0ennllll)' I would be arrested or in 
the cvenl of anest subjected lo severe mistrealment amounting lo tottwe. Willlin the past few weeks it has become apparent dud the German 
govemmcnt bu decided to acoepl doporealian and 10 arrest, imprison and try me for some of the same aimes for which I was bicd and acquitted 
in Israel. Anesi, imprisonmenl and trial in Ocnnan)' for crimes for which I have already been acquitted would lllllOlllll to severe mistrealment 
amounti.ag to torture under the Convenlion Againll To1111re lD view ofmy age (89 on 4/3/09) and my poor health as outlined in the lllacbed 
medical rcpm15; On iafomwion and belie( these changed circums1ances in Ocnnany which will result in my IOl'IW'e have been brougbl about by 
ac:tians ornpresalllives of the Depmtment or Justice. 

In SIUllffllllY, 11 the time I filed my original application for deferral or removal, I had no reason lo believe lbal removal 1o Germany (as opposed to 
Ukraine) would rault in aelions by the German authorities 111111 would amount lo tortwe. 

fonn 1-.589 Supplemau B (Rev. 12/14106) Y 
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• 
ADDfflONAL INFORMATION ABOUf YOUR CLAIM TO ASYLUM. 

A I (If avollable> A--- ( b) ( 6) Dale ..J>l6'!GU5 

Appllcanl's Name John Demjanjuk App 

Use thll a.r o continllalion page for any i.t(ormation requ.uted. Plea.re copy a 

PART.£_ 

QUES11ON -6-

• 
SUPPLEMENT 8 FORM J-589 

1 was urested in the United States in l98S for extradition to the State of Israel pursuant to an extradition order. 

As a result of my arrest and extradition, as noted above, I was indicted, tried and convicted of murder by the Jerusalem 
district comt and sentenced to death. The verdict was ovenumed by the Israeli Supreme Court when evidence was 
produced from the Conner Soviet Union that "Ivan the Terrible" of Treblinka was someone other than me. The extradition 
order was subsequently overturned in 1993 (see Demjanjuk v. Pettovsky, 10 F.Jd 337 (6th Cir. 1993)) because the court 
found that the Office of Special Investigations had committed a &aud on the court. The Sixth Circuit paroled me back to 
the United States . See August 3, 1993 Bench Ruling attached lo BIA hereto. The US District Comt for the Nonhem 
District of Ohio subsequently ovenumed the denaturalization order it had entered against me in 1981 on the grounds that 
the Office of Special Investigations had committed the same liauds on the court identified by the Sixth Circuit Court of 
Appeals, and bad also committed additional frauds identified by the district cowt See United States v. Demjanjuk, N.D. 
Ohio No. C77-923 (1998 U.S. Dist. LEXIS 4047, Feb. 20, 1998). 

As a result of the fraudulent conduct of the Office or Special lnvestigadons I spent 8 years in jail, one year in US custody 
prior to my extradition. two years in Israeli custody prior to my conviction of murder and sentence to death, and five years 
under sentence of death in Israel, all in solitary confinement 

The documents relating to the foregoing events are numerous and extensive. They are summarized or described in 
nmncrous reported decisions of the US district courts and the Sixth Circuit Court of appeals, particularly (though not 
exclusively) the following: 

I. United States v. Demjanjuk, 518 F.Supp. 1362 (N.D. Ohio 1981) (revoking my citizenship and naturalization); 
2. United States v. Demjanjuk, 680 F.2d 32 (6th Cir. 1982) (per curiam) (affirming Demjanjuk 1.) 
3. Demjanjuk v. Pettovsky, 612 F. Supp. S71 (N.D. Ohio 1985) (denying habeas, thus allowing the executive branch to 

extradite me lo Israel); 
4. Demjanjuk v. Pettovsky, 776 F.2d 571 (6th Cir. 1985) (aftlrming Demjanjuk 3); 
S. Demjanjuk v. Petrovsky, JO F.3d 337 (6th Cir. 1993) (reopening the case sua sponte, after I was extradited to Israel 

and there acquitted of all crimes, and holding that the Government perpetrated a fraud on the court in its discovery, and 
accordingly vacated Demjanjuk 3); and 
6. United States v. Demjanjuk. No. C77-923, 1998 U.S. Dist. LEXIS 4047 (N.D. Ohio 1998) (setting aside Demjanjuk 1, 

on the basis of the 6ndings of prosecutorial misconduct in Demjanjuk S and other prosecutorial misconduct). 

Fotm 1·589 Supplement B (Rev. 07l03/03)Y 
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• • 
UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In the Matter or John Demjanjuk 

In removal proceedings 

) 
) 
) 
) 
) 

File No. Al._ __ _ 

(b)(6) 

DECLARATION OF JOHN DEMJANJUK, JR. 

On April 2, 2009 I reviewed the 1-589 Application to which this Declaration is attached 

with my father and read to him in Ukrainian the sections he could not understand in English. I 

was careful to review all the sections that differ from the 1-589 that Mr. Demjanjuk signed in 

October 2005, specifically Supplemental Responses B 4 and C 5. 

Mr. Demjanjuk signed the I-589 form in my presence and I transmitted the signed form to 

Mr. Demjanjuk's attorney, John Broadley, by e-mail. 

Certification Punuant to 28 USC 1746 

I declare under penalty of perjury that the foregoing is true and correct 

Executed on April 2, 2009: __ c-,,....--~----~ ....... ..,.._ ______ _ 
JohnDentj~ 
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(b)(6) 

• • 
OMB#ll 25-000S 

U.S. Department or Justice Notice of Entry of Appearance as Attorney or 
Representative Before the Board of 
Immigration Appeals 

Executive Office for Immigration Review 
Boord of Immigration Appeal.r 

I hereby enter my appearance as attorney or representative for, and at the request of, 
the following_ named person: 

NAME: "J .. HW '1:>E/1 ~~ f1J ;:ru K. 
(First) (Middle lnilial) (Last) 

I ADDRESS:_j 
(Number iiid sti'eet) (Apt. No.) 

I I 6JHIO 
~11yJ (State) (Zip Code) 

Please check one of the following: 

,;,...J.h /,.I!) 
DATE (mm/dd/yy): , , .,, 

'I r 

ALIEN NUMBER(S) (List lead 
alien number and all ramily member 
alien numbers and names, if applica-
ble.. Colllinue on IICXI e?E as needed.) 

"1 1 
For II disciplinary case. check box II 
and write in case number in space 
above. 

~I. 
I am a member in good standing of the bar of the highest coun(s) of the following state(s), possession(s), tenitory(ies), 
commonweallh(s), or the District of Columbia: 

FuU Name or Court State Bar No. (If applicable) 

:bl£ Ti llT f2.E ll)t.- UQ lUd 23f!'2_~ 

CAL. I F~i t\J 04 ~]. r D ' 
(Please use space on reverse side to list addirional jurisdictions.) 

~.,. (or • am - explain lully on......,. side) subject 10 any OJder of any court or administn11lve ... ncy 
g, suspending, enjoining. restraining, or ocherwise restricling me in lhe practice or law and the courts lisied above 

comprise all of lhe jurisdictions (other than federal couns) where I am licensed to pmclice law. 

02. I am an accredited representative of the folJowing qualified non-profil religious, charirable, social service, or similar 
organization escablisbed in the United Stales, so recognized by the Executive Office for Immigration Review pursuant 
to 8 C.F.R. § 1292.2 (provide name of organization and expiration date of accreditation): 

Q3. I am a law student or Jaw graduate, reputable individual, accredited official, or other person authorized to represent 
individuals pursuant 10 8 C.F.R. § 1292.1 (explain fully on reverse side). 

I have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions 
governing appearances and representatio11 before the Board of lmmiaration Appeals. I declare under penalty of perjury under the 
laivs of the United States of America that the foregoing is true and correct. 

SIGNATURE OF ATTORNEY OR REPRESENTATIVE 

X -;J;L g y~ )_t. 
' 

NAME OF ATIORNEY OR REPRESENTATIVE. Aj,e or prinr) 

7oHN E ~o t41Jl.cy 
PHONE NUMBER (wilh uea code) 

I -J.D~ - J 3 3 .. 6,t, J.i 

EOIR ID# DATE (mm/dd/yy) 

1-/6/o, 
ADDRESS II Check here if new address 

/(} ~--q. 31"7 ST J()t.,.J S1cUJO 
Wl1SH1N6,17)(.} 1 :bC... J..0007 

FAX NUMBER (wtlh area code) 

'2.01 r- 1'1-2-()(, 71 
Fm,q EOIR • 21 
Rev. May 2006 
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• • 
Proof of Service 

mailed or delivered a copy of lhe foregoing Fonn EOIR-27 on --14.~/ .. 7....,_ /.N:=--'-----
"'1 (~dd/yy) 

x __ , ____ {>l __ o_o ~~----' l~ ----
Signnture o~e 

APPEARANCES. An appearance shall be filed on a Form EOIR-27 by the attorney or representative appearing in each appeal or 
motion to reopen or motion to reconsider berore the Board of Immigration Appeals (see 8 C.F.R. § l003.38(g)), even though the attorney 
or representative may have appeared in the case before the Immigration Judge or the u:s. Citizenship and lmmigrDtion Services. When 
an appearance is made by a person acting in a representative capacity, his/her personal appearance or signature constitutes a representa­
tion that, under the provisions of 8 C.F.R. pan I 003, he/she is authorized and qualified to represent individuals. Thereafter, substitution or 
withdrawal may be permitted upon the approval of the Board of a request by the attorney or representative of record in accordance with 
Matter of Rosales, 19 I&N Dec. 6SS ( 1988). Please note that appearances for limited purposes are not permitted. See Moller of Vela.sque.t. 
19 l&N Dec. 377,384 (BIA 1986). Further proof of authority to act in a representative capacity may be required. 

REPRESENTATION • A person entided to representation may be represented by any of the following: 

(l)Anomeys in the United States as defined in 8 C.F.R. § 1001.l(f). 

(2) Law students and law graduates not yet admilled to the bar as defined in 8 C.F.R. § 1292.l(a)(2). 

(3) Reputable individuals as defined in 8 C.F.R. § 1292.l(a)(3). 

(4) Accredited representatives as defined in 8 C.F.R. § 1292.l(a)(4). 

(5) Accredited officials as defined in 8 C.F.R. § 1292.l(a)(S). 

All representatives must comply with the specific requirements to represent aliens before the Board of Immigration Appeals. For more 
information on the requirements, see 8 C.P.R. § 1292.1 and the panicular subsections referenced above as applicable. Note that law stu• 
dents and law graduates must submit additional materials pursuant 10 8 C.F.R. § 1292. l (a)(2). 

FREEDOM OF INFORMATION ACT• This form may not be used to request records under the Freedom of information Act or the 
Privacy Act. The manner of requesting such records is comained in 28 C.F.R. §§ 16.1 • 16.11 and appendices. For further Information 
about requesting records from the EOIR under the Freedom or Information Act, see How to File a Freedom of Information Act (FOIA) 
Request With the Executive Office for Immigration Review, available throup the EOIR's website at ht1p://www.usdoj.gov/eoir. 

CASES BEFORE THE EOIR -Awomated infonnation about cases before the EOIR is available by calling 1-800-898-7180. 

AQDOOQNAL INFQRMADQN: 

(Please attach oddilional sheets of paper if neces.my.) 

Under the Paperwork Reduction Act, a person Is not requln!d to respond to a collection of lnrormatlon unlll!IS It dl,plays a valid 0MB control number. We 1ry 10 

creaie forms and instnaclions that arc accura1e, can be easily understood, 1111d which impose the leasl possible burden on you to provide us with infonnation. The 
escimated avenisc time to complete this form Is six (6) mlnulllS. If you have comments regarding the nccuracy or thl~ es1lmate, or suggeslions for makins this ronn 
simpler. you can write to the Euculivc Office for Immigration Review, Office of General Counsel, SI 07 Leesburg Pike, Suite 2600, Falls Chun:h, Virginia 22041. 

Fonn EOIR • ?7 
Rev. May 2006 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OfflCE FOR IMMIGRATION REVIEW 
BOARD OF IMMIGRATION APPEALS 

In the Matter of John Demjanjuk · 

In removal proceedings 

) 
) 
) 
) 
) 

File No. A._I __ _ 

CERTIFICATE OF SERVICE 

(b)(6) 

I hereby certify that on this 7th day of April I caused a copy of the foregoing MOTION 

TO REOPEN in the captioned proceeding to be served on the District Counsel of the Department 

of Homeland Security (ICE) by hand delivery at: 

Office of Chief Counsel, OHS/ICE 
1240 East 9lh Street, Room 585 
Cleveland, Ohio 44199 

and on the Office of Special Investigations which has handled the case before the Board by hand 

delivery of a copy thereof to: 

Eli Rosenbaum 
Director 
Office of Special Investigations 
1301 New York Avenue, Suite 200 
Washington, D.C. 

Dated April 7, 2009 

John Broadley J= 

13 
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• 
John H. Broadley 
,John· H. Broa~ley & Associates, P.C 
1054 3t5t Street NW; Suite 200 
Washington, D.C. 20007 

• 

UNITED.STATES _DEPA,RTMENT OF.JUSTICE 
EXECUTIVE OFFICE:FOR IMMIGRATION REVIEW 

BOARD OF IMMIGRATION APPEALS 

In the Matter of John l)emjanjilk 

In rem.oval proc,eedings 

) 
) 
) 
) 
) 

------------------,-) 

File No. Al._ __ __ 

EMERGENCY MOTION TO STAY REMOVAL 

(b)(6) 
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JQhn Demjanjuk, the respondent by his undersigned attorney~. hereby moves· the Board 

for an .order staying the removal order entered against him on December 28, 2005 and. affinned 

by-the Board on December 21, 2006. A. Motion to Reopen these proceedings has ~~n filed 

simultaneously with this Motion for a.Stay seeking to reopen the removal. proceedings against 

bim to hear evidence of changed country conditions in Germany, one oft.he countries to which 

he has been ordered removed, that warrant :deferral of removal pursuant to the Convention 

Against Torture. 

1. Prior Proceedings 

The Chief Immigration Judge entered .a final order December 28, 2005 that Mr. 

Demjanjuk be removed.to Ukraine, Poland or Gennany and denied Mr. Demjanjuk's application 

for: ·deferral of removal to lJkraine pur,suant to the Convention Against Tort11re: That. decisjon 

was upheld by the. Board of Immigration Appeals on December. 21, 2006, and aff1inieci by the 

United States Court. of Appeals for the Sixth Circuit on January 30, 2008, De,njanjuk v. 

Mukasey, 514 F.3d 616 (6 th Cir. 2008). The Supreme Court denied .certiorari on May 19, 2008, 

Demjanjuk v. Mukasey. 128 S.Ct. 2491 (incm.), 171 LEd.2d 780; A copy of the Board'.s 

December 21, 2006 decision is attached hereto as Attachment No. l. 

2. Changed Country Conditions Justifying Reopening 

At the time the lnimigration Judge ordered Mr. Deinjanjuk.'s removal to Germany in 

December 2005 he had no reason to expect thathe.would be subject to any action by the German 

authorities that would amount to torture ·under the Conventfon Against Torture and the 

implementing regulations (8:CFR 1208.18). Specifically;therewas no reason to believe that the 

German authorities would seek to arrest, jail or prosecute .him if he were removed to Germany. 

To the best of.Mr. Demjanjuk's knowledge and the knowledge of his attorneys at'the time the 

2 
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G~rman judicial authorities undertook prosecutions only for specific acts for whiclr they :tiad 

evidence and which would constitute a crime;. Mr. Demjanjuk has· d~nied partkipatm.g or b_eing 

present at any :death. camps or concentradori' camps including Sobibor, Trebimka, .Majdanek or 

Aossenbi.irg . 

. Since the .oligmal removal .order was entered, Mr. Demjanjuk's health has seriously 

deteriorated to the point where. arrest, m~arceration and trial would subject him to :severe 

physical and mental pain. The surrounding circumstances strongly support an. inference that this 

is the purpose of the German authorities and their specific intent. The Board is respectfully 

referred to the. accompanying Motion to Reopen for an elabo"ration of the changed country 

circµmstances that warr@t teopening a11d demonsn:ate the substandal probabiUty of success: 611 

the merits. 

3 .. Execution of the removal order is imminent 

The German authorities issued an,arrest order. for Mr. Demjanjuk on March 10,-2009. On 

information and belief, the Respondent believes t)lat the German authoiides have notified the 

United States that they wiil ac~ept Mr. Demjanjuk's deportation. fa its Opposition to 

Respondent's Motion to. Reopen mistakenly filed .in the lmni~gratipn Coll!t, th~ Gc;,vei:nmep.t 

conceded that the German authonties had do1ie so. (Government Opposition p: 4): that the 

Respondent has reason to believe that the execution of the:removal order is imminent. 

On April 2, 2009· CNN, Wire reported that the GermanJustice Mjnistry.spokesman Ulrich 

-Standigl said that they expect Mr. Demjan.juk "to arrive in GeITJ1any Monday" (April 6; 2009); 

There were reports ·fr.om the State Prosecutqr's office in Munich to .the same effect and similar 

reports in the United States ·and Gernian Press. Mr. Deinjanjuk filed a Motion to Reopen and ari 

Emergency Motion for a Stay \Vith the h,nrnigr;ition Court onApril2, 2009. OnA,pril. 3_, 2009 

l 
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the Immigration Court issued a stay but withheld. dedsion on the Motion to Reopen. On Apri1'6, 

2009 the Immigration C<>w.t retume4 the Motion to Reopen on ·the grounds that the Im.migration 

Court did not have junsdiction and the. Motion shotild have. been filed with the. Board. The 

Immigration Co:urt continued the stay in effect until April 8. 2009. 

The Irrimiiation and Customs. Enforcement division of the Department of Homeland 

Security (ICE) conducted a physical exam,ination of Mr: Oemjanjuk on April 2, 2009 to 

determine whether he is fit for travel to Germany .and the medical report appears to have been 

consisterit with that conclu~iop.. 1 Attached is a copy of the ICE decision denying an 

adtninistrative·stay ofremoval. (Attachment No. 2). 

4. An emergency stay is warranted 

An emergency stay ·is warranted. in these citcwnstances to permit the Board to consider 

Respondent's Motion to Reopen. 

The.Resportdenr-is effectively "in custody." He is prirnarilyhed~riddenathotne as can·be 

easily seen from the video clip attached _to the Motipn to. Reopen and ICE has affixed a GPS 

Monitor to him .. (See Government Opposition at pA). Respondent is facing imminentretnoval 

when the Immigration:Court's stay expires on-April 8, 2009. 

The traditional four part. test forthe granting of a stay looks at (1) probability· of success 

on the merits, (ii) tp.e risk -of irreparable hann to the applicant, (iii)the harm to other parties, and 

(iv)the public interest. Under these criteria:a stay is warranted., 

A. The .Board is respectfully referred to Respondent's Motion to Reopen for 

-argument on the probabilfry of success on the merits. 

1 No copy ofthe medical teport has been provided lo Respondent. 
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B. Failure of the Board to stay his removal pending di~position of the Motion ·to 

Reopen will ·clearly cause him -irreparable hann. Once Respondent is removed the .Board's 

regulations treat the· Motion to Reopen as withdrawn .. 8 .CFR 1003 .2(d) .. Respondent's .right to 

obtain. a review of .his Convention. Against Tqrture claim would be permanently Jost and he 

would be exposed' to the ve:ry conditions he feats. 

C. No other party would be injured. Mr. Demjanjuk has .lived ·a blameless life since 

immigrating to the United States in 1952. He: is currently 'bed ridden and cannot take care of 

himself He·poses a threat to p.o o~e. 11).e proposition that any other party could by injun;d if a 

stay is granted is ludicrous. 

D. The public int~~est would not be harmed. if a st~yis.granted to permit the:Bo.arq to 

consider Respondent's Convention Against Torture cl'aim. While Congress has withdrawn most 

rights for relieving Respondent from removal, it has expressly permitted deferral of removal 

··where the Respondent would face torture in the country to which he would be removed. 

·Gran~ing of the stay ·would further precisely th~ public policy that Cong_ress established in 

permitting a deferral· qf rempval under such, ci.rc:umstances. 

Moreover, the Government's coritentions regarding the overwhelming public interest in 

:removing persons accused of assisting the Germans in their death .camps· and concentration 

camps are b~lied by the· actio_fls of the very same Office of Special Investigatioris her~ arguing 

.for removal of a sick old man. In the Tannenbaum .case, .the Depaqment of Justice .alloweµ 

.another sick old rrian to remain in the United States who had admitted. to .mistreatment of 

prisoners in a forced labor camp. See Attachment No. ~-. 

5 
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CONCLUSION 

It is clear from the above that. ICE is prepared to execute the removal order within days if 

nqt hoµrs of ~e expiratio11 on A,prH 8 of the Immigration Courl's,stay of removal. It is also clear 

from the above and from the accompanying. Motion to Reopen. that the removal of Mr . 

. DemjanJuk to German~ wher.e he will ~e, arrested, jail~<t and prosecuted will subject him. to 

se.vere physical .and mental p_ain that amounts to torture under the Convention Against Torture·as 

~niplemented in the Vnited States. 

in order to give the Board time to review tlieOMotkin to Reopen the Board shmild grant ari 

e~erge:ncy stay of the order of_ removal again~t the Respondent: 

Respectfull y·submhted, 

Dated: April 7, 2009 

6 

JOHN DEMJA. N~UK ./ /} 

By:-,-_ _,__~ J=-.,,:.~-----'----.:::::. ""--'-~..,..._-· ....:::.....~--_· :::..::_1· .::J.-

One·of his attorneys } 

John Broadley 
·,Qhii H. Broadley &Assoc;iates, P,C. 
1054 31st Street NW, Suit~ 200 
Washington, D.C. 20007 
Tel. 202:-333-6025 
Fa,x 301-942-0676 
8'-mail_Jbroadley@alum.rnit.edu 
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ATTACHMENT N0.1 

BOARD DECISION OF 
DECEMBER 21, 2006 
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• FAX TRANSMISSION 
U.S. DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMlcaRATION REVIEW 
BOARD OF IMMIQRAlTION APPEALS 
6107 LEESBURG PIKE, SUITE 2000 

FAUS CHURCH, VA 22041 

PHONE,.,,,,,, 703-606-1007 

DATE: 12•21-06 

IOFFtCE: Attamey ror Respondent PAGES: 20 

FAX#: (202) 833-6685 

PHONE#: {202) 338-6026 

Boan:i Of Immigration Appeals/Clerks Office 
DockatTeam 

Phone: (703) 805-0446 
Fcx (703) 606·6236 

TIME: 2:42p,m, 

SUBJECT: COPY OF BOARD DECISION FOR ,t ____ l, DEMJANJUK, John 

(b)(6) 
COMMENTS: 
Cantldentlautv Notice: The Information ea dalned In this faJC and anv attachments may be 
tegaDy privileged and confldanffal, IF you cne not an lntea ided i'Elclplent, you are hereby 
noffflad that anv dlasemlnaflon, dl"11bullon or copying of 1hls fax ta atrlctlv pn:,hlblted. If 'V0U 
tlc:M received 1h11 rm In enor, pleme notify the aender and permar,ently destroy the fCIJC and 
arrv attachments lmmedlafalV, You should not retain. ccpy or use 1h18 fax or any 
cdtachmenla fer anv purpoaa. nor dlactose CIII or anv part of 1he contanll to ar,/ other 
pe(SOn. 1hank you 
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• U.S. Department of Ju•· 

Broadley, John. Esquire 
105411st street NW, Sulla 200 
Washington, DC 20007..0000 

Exeeu.tive Office for Immigration R.evlsw 

Board o/lmmipltio11 .4.!JP'ffl/3 
OJJir:e of tu Cleric 

ICE Office of Chief CounaellCLE 
1240 a. 80, st., Suite 819 
Cleveland, OH 44189 

Nama:DEMJANJUK,JOHN Al._ __ _. (b)(6) 

Data of this notice: 12121/2008 

Encloaed is a copy or the Board's decision and order in tha above-referenced case. 

Bnclasun, 

a, 'd seas 908 EOL .ON xv~ 

Slncarely, 

DonnaClft' 
Chief Clerk 

@hM11 
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' lJ.S. ~art:ment of Just.I' 

Exeo\d1¥1f Ofllce ror lmmia,allaa klvlew 
Decision ofL oflmmil,l'lllon Appeals 

. . 
PaDs 9't VJndpl122041 

(b )(6) File: A ___ ~ Cllveland Date: 

In re: JOHN QIMIANJUX a.k.a. John Iwan Dea\jaQjuk .DEC S 1 zoos 

IN REMOVAL PlOCEBDINOS 

APPEAL 

ON BEHALF OP RESPONDENT: John Broadlcy, Esquire 

ON BEHALF OP DHS: Stephen Paskey 
Senior Trial Attorney 

CHAR.GE: 

Notiat: Sec. 237(a)(4)(D), J&.N Act (8 U.S.C. § 1227(a)(4)(D)] • 
lnadndssfble at time of entJy or acljuatment of status under section 
212(a)(3)(E)(i), l&N Act [8 U.S.C. § 1 l82(a)(3)(B){i)] • 
Participated la Nazi persecution 

Sec. 237(aX1)(A), l&N Ad (8 U.S.C. § l227(aXl)(A)] .. 
JnadmlssJble at time of 8ftlr)' or adjustment of status under section 13 of the 
Displaced Persons Aet (DPA), 62 Stat. at 1013 (1948) 

Sec. 237(a)(1XA), l&N Act [I U.S.C. § 1227{a)(l)(A)] -
lnadmisSl'ble aJ time of entry or adjustment of status under section Io of the 
DP.A, 62 Stat. at 1013 (1948) 

Sec. 237(a)(l)(A), l&N Act (8 U.S.C. § 1227(a)(1XA)] -
Inadmissible at time of entry or adjustment of status under section 13(a) of 
the lnumpltlon Act of 1924, 43 Stat. I 53 (1924) 

APPLICATION: Deferral of removal under the Convention Against Tonure 

BydecJsioadatedJuneJ6,2005,thelmmigrationJucJ.aedanecltherespondem'smotiontareasalgn 
tbisc:aseto adlffi:Nmt fminiaration.Judge ("CURecusal Dec."). Jn a separate decision iaued on June 16, 
2005, the lmmJpa1lon1udp gn,ntedtbe 1ovanment'smotionforapplicatlonof collaleral estoppel and 
jll'tgment11amatteroflaw,anddenledtulW])Ondent'smotiontotaminateremovalpracr,linp{"C[J 
Collateral Estoppel Dec."). By decision dated December 28, 2005, the Immigration Judge denied the 
rapcmdent'1applicadon.fordet'emllofremovalW1dcrtbeConventionAgainstTorture,andordc:redhim 

£0 'd seas 909 EOL 'ON XIJ~ 
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(b)(6f-- - -

removed ftOm the United States to Ukndne, or iD tbealtemativeto Genmmy or Poland ("ClJ Deferral 
0ec.i. On January 23, 2006, the respondent filed a Notice of Appeal ("NOA") with the Boatd of 
Immigration Appeals, arguiq that the Immigration Judp'sdec.isions were In ermr.1 Tho appeal will 
be c1ismlwd 

L BACKGROUND 

na, .nsspobdeat 'ja a native of Ukraine who lbst entered the United States on February 9, 1952. 
pumnmt toanimndpmt vlsaiuued underthe Displaa:dPeraons Act of 1948, Pub. L. No. 80-774, ch. 
6471 62 Stat. 219 ("DPA"). He was naturalized u a cfti7Ab of the Umted States in 1958. Bxb. SB. 

OnMay 19, 1999, tbepemmeut filcdathreo-c:ountcomplaiutin the United S1ateS DlstrictComtfor 
t11eNortbemDDtrictofOhi"seekffll"8VOClltionoftbereapoudenttacitiamblp. Exh.5A. Eachcount 
allaged that11utrespondeat'snatura)jzadDfthad been Weplly piocumland must be revoked punuantto 
scctiolJ 340(1) of1hllmmigrationandNationality Act("]NA" or"theAct"), IU.S.C. § 1451(a). because 
the respondent was not lawfully lldtnitted to the United States as required by section 316 of the Ace, 
8 u.s,C. § 1427(1). Countl 111atedthat thempondentwasnotellsfl,lefora visa because he assisted 
ilJ·Nazipersecationinviolationofsection l3oftheDPA. Countllasserted1bat1herespondentwasnot 
eligible for a visa because he bad been• member of a movement hostile to the United States, also in 
violation of .iion 13 of tho DPA. Count JD asserted lhat the respondent was ineJlgible for avba or 
admlasion to tb.ia country because hi procured his visa bf willfwly misrepresenting material facts. 

following atrial that began on May2.9,200I, lhcdi.strict court ruled In the government's fiVDronaU 
three counts. Exh.SB. lndolngso, thedistrictc:ourtissuedseparatefindiqsoffactandcon.clusionaof 
raw,amla"Supplemenlal Oplniod'ln whicb1hecaurt addmasedtbe n:spondent'sde.._ Exhs. SB and 
SC. The diBlrlet court found thatthcJeSpOndentserved wHIJnslyasanarmed guard at two NIIZi camps in 
occupied. Poland (1he Sobibor extemiination ceator and the Mejdanek CoacentratJon Camp) and at 
thof'lossCllburgConcentrationCampinGemtaoy. Exh.5B,FindinpofFaet("FOF? lOO..OS, 123-3S, 
162-68, 291. 

The district court found that Sabibor was mated expressly for the purpose of killing Jews, lhat 
thousands ar Jews were murdered there by asphyXiation with carbon monoxide gas, and that the 
sesponclent's actions as a gwud there contributed to the process by which these Jews were murdered. 
Eu.SB,POF128-32. Thedistridcourtalsot'oundtbatasmallnumberofJewlshprisone:sworkcdas 
{orcedlaboms atSobibor, and that1be respondent guarded 1hesefbrced labo1a1. "campallecl them to 
work,andpmomedtbem&omcac:aplng," Exh.5B,FOF 133-34. Thedistric:tcounfoundthatJews, 
Gypa,andotberclvJltanawerecan.finedatM,danekandPlossenbu.rgben11setheNazisconsidered 
tbmto be"undamable," aadtbatprison,aatbothcampsweresubjededtolnhumanetnatmeat. including 

t Wenotothat1hercspondentfiledanioterlocutoryappealm1ardin1theimmigrationJudge'sJuael6, 
2005,decisianallYUllhlsrnotfonaskinsthelmmlgmtian Judge to teCUSeblmself'fiom tbecaseandhavc 
it randoml)' mssipecl. In an order dated September 6, 200S, the Board declined to consider the 
intlriocutorY appeal and l9tUl'lled the recotd to the Immigration Court without further action. 

2 
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.A • 
fim:cdJabor,pbyaimlandpsychologicalabuse,andmmder. EmSB,FOFJ02-03{MAudanek);l66-67 
(Floumbmg). The district court further found that by servmg es an anned guard at each camp, the 
respondent pmentecl pri&ODll'S ftom escaping. Exh. SB, FOF 105, 168. 

ThodisuictcourteoncJuded tbatasa!eSUltoftbis wartime service to Nazi Ocmuu,y, tbcJWJ!OJ1(1ent 
was fncliglblc for the DPA visa under DPA § I 3 because (1) he bad misted iD Nazi persecution and 
(2) be had beca a member of a movement hostile to the United States. Bxh. SB, Conclusions ofLaw 
("COL ")46, S6. Jnadclition. thedisuictcourt concludedtbatthereapandentwaslmllgiblcforavisaor 
admisslontothetJmtedhdahecauaebe'Willtullymlslepaesentedhiswartimeemploymentandtaldenr.es 
when he applied for a DPA visa. Bxb. SB, COL 68. 

The district court•, factual findings with reaard to tha Nl]JOndent's wartime Nazi service rested· 
primarily oa a group or seven cap1\ll'ed wartime Gmnan documents which, according to the caurt•s 
·endinp,fdeatBied1bezesp,ndcmlby,amongothertbfngs.hfsname,daleofblrtb.mnionallty,fidher'1name. 
IDOlber'sname,mllitaryldstory,and.physiealauributes.btchldbiaascaronblsback. OneofdleGmman 
docamtDtt wasaDff1111au,wel,, or Service Identity Card, ideatifyins theholde:ruguanl number 1393 
attheTl8Wlliki TminingCamp(the"'Jiawnildcard'1, lnaddldontoidenttfyinglnfbnnation, tbeTnrwnikl 
cud con1ainsaphotograph1bac the court found resembles tboreapondent and a signature in the Cyrillic 
alpbabet that transliterates lO "Demyanyulc." Exh. 5B, FOP 2• J 9. 

Ina decision dated April 20,2004, the United States Court of Appeals for the Sixth Circuhrejeded 
tu respondent's claims and affirmed the district court ts decision In all respects. United States v. 
DemJalrfuk, 367 F.3d 623 (<Jh Clr. 2004), tert. denied, 543 U.S. 970 (2004). On December 17, 2004, 
tbeDepartmeatofHomoJand Secwny served dtcrespondeatwithaNodceto Appear("NT A") chmgiq 
that he Js relllOY8bleunderthe above-capdoned charps. Michal 1. Creppy, who 'WU then the Chief 
Immigration Judae, assigned the case to bimself.2 

OnPcbiuary2S,200S,thegovemmcntflledamodonaskiogtheimmipationcourttoapplyc:ollateml 
ostoppel tothefllldinpoffact and ccmcluslonsoflawin tbedenaturallzation case, and to bold that the 
respondemisimnovableuamatteroflawon tbecharpscontabled in the NT A. Exb. s. On.April 26. 
1005, theraspoodmt filed a motion to reassign 1hecase to a randomly-selectedjudp attheAzlinaton 
Jmmigradon Court. Exh. 9. 

OnJuno16,200S,theChieflmmigratlonJudgcdeniedtherespondem'smo1iontoreassign,.grantcd 
the govc::mmcat's motion to apply collateral estoppel, and held 1bat the respondent was removable as 
charged. P.xlls, 19and2Q. '11leChJef.lmmigrationludgealaohuJdthat,asanalienwhoassistedinNa7J 
pcrsecutlon,tbeiapondentwasbazndasamaueroClaVt'ftvmallfonnsofreliefftonu:1:mowlotherthan 
defenal of rem0"81 under the Convention Against TOl't'ale. Exb. 20 • 

.2 AJJ,eraesa1intbiadecisiontotbe"ChleflmmigradonJudp"are10MiehaelJ.Cn:ppy,whowasChief 
Jnmilpation Judge at Che time of the respondent•s removal hearing. 

3 
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,A._ __ _ 

demituralization pmceedirqp smd that, with the exception of allegation num'ber22,> dmsa facts were 
necessary to the Judpaent m that case. Thus, the government argued that the '8Sp0Qdent should be 
pndudedtomcontcsdnatheissaaiDRIIJOY81J>1Qceediap- Thegovemmmtalloargucdthatcollatmal 
cSfDpp8lpn:c1ucled dtelapOJldmttJamselltlptinatheleplconclm1onsinthedenatusalizalionpracer,Jiog 
concerning his elicibllity for a DPA vita and the lawfulness of bis admission to the United States. 

11telmmigrationJudgefmmd thatcollatma1 estoppal did apply to all oftheallepdonsoffact, except 
number22,and tothechmgacontalned intheNTA. Specifically, theJmmiaradonJudphm.dtbatinthe 
nrDOVBlproceedinpbeforehim, 1hcgovemmentsougbttoremovetheresponden.tbasedontbesame 
fac1ualandlepllssllespiaentccllnthedenatumlizat1oncase. Thelmmipalion.Judgewcnttbrougbeach 
allcptionoffiu:tatlssue, and determined tbat the courthadnachedadecislon oneacbone, and that every 
factallepclinthe'NTA(mcceptallcgatlonnumbar22)was•essaryande.ssentialtothedistrictcourt's . 
judgment revoking the respondent's citizenship. Therefore, the JIDUligration Judge found 1hat the 
NSJJODdemwascollabnllyestoppedlomlllitigatinglbefactualanclleplissuespaented,andtbathewas 
removable pursuant to the four cbarps of removabillty. · 

C. T~e Jmmlp,adoa Jud11'1 Decembar28, 2005, Decision Reprdlng Rellef'from Removal 

The Immigration Judge noted tbatthuespondent•sappUcalionfvrdcfcrral of nmoval is based on tine 
umledyingpaeudses: l)prisomntn Ulcndnearehquently subjected to serious abuse ortmtun,. 2) per&ons 
whoarcpoten1iallyanbanassingto the Ukranlangovemmentare lltrisk of physical harm and death,and 
3) hets uniquely at risk of torture ifhe is iamoved to Ulcraine. The Immigration Judge found that the 
evidence of record did not support a finding tJJat tbcsapondcntwould be prosecuted In Ulaalne because 
ofhis Nazi put. In reacbing1bJsdedslon, thelmmlgratlonJudgehOted that Ukraine has not charged, 
lndictad,prosceuted,orconvictedasioglepcn;onforwarcrimescommittedinassociationwiththeNazi 
government of Germany. The bmnlgration Judge also inmdthatthe evidence of'recozd did not support 
a ftndlng tbatthorespondant would likely be detained while 1wailin1 trial or as a rewlt of conviction. 
Finally, theJmmigraticmJudp tbund thercspondent'sasserticmtbalhswould likd)' betorturcdiftalmninto 
c:ustodyinUkralnetoblspcculativoandnotsupponcdbytbercco.rd. Forthesereasons,thclmmigration 
Judge denied tho respondent's application for daf'erral of removal because he found that he bad not 
established that he was more likely than not to be tortured if removed to Ulcrafne. 

m. DISCUSSION 

Onappealtherespondentarpesthat: 1)thcCblefbmJilglltionJudgebasnojurisdictiontoconduct 
ranova1 prorttdmp: 2)1baChieflmmigratlonJudgeimpmpedyreftlsed ton:cusehimsclfaan:quhedby 
applicable law. 3)thc ChteflmmigrationJudge hnproperlyrefused to assign the respondent's case on a 
nmdombasistoanhmniptionJudgeslttingintbeArliDgton, VqinlalmmigndionCoUltwldnesponsa'billty 
forcasesarisinginCleveland,Ohlo;4)theChic:l'JmmigradonJudgeerroneouslyfoundthatc:emtnfacts 

3 AlJeptioD 22 iD theNodc:eto Appearread.-aas follows: "Your continued. paid service fortbeOennans. 
spanning more than two years, during which there is no evidence you attempted to desert or seek 
discbarp. was wllliq." 

s 
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.iewnt.to1beiemovabDity issuellad been established bycolhdmalestoppeli and 5)1he Cbleflmmlgradon 
Judge erroneously finmd that the respondent was not ellaible fordefeml of rem.owl p\llW.lbltto the 
Conveatfon Apmst Torture. Bach of these arguments is addressed below. · 

A. Tbe Power of the Cbieflmmltradon Juda• to Conduct RellltMII Pnceecllnp 

1besespandentquest118tthepositionofQlieflmmigrationJudpiapurelyadmhdstrative,i.e.,that 
the regulations do aot confer on the Cbiefimmlarationlw:lae the powers of an Immigration Judp to 
conductbearings.andtbereforetheCbleflmmigrationJudgewaawithoutauthoritytoconductremoval 
proceedmp ID~ cast. We disagree. 

'nleAttomeyOeneral has been vested by Conansswi1htheautholltytoconduct.removal pioccedinp 
under 1he INA and to "establish tueh regulations" and "delepte such authority'' as may be needed 
to conduct such proceedings. Ste section l 03(8)(2) of the Act; 8 U.S.C. § 1103(g)(2), In 1983, the 
Auomey QeneraJ cn:ated the Executive Office for Immigration Review ("BOIR•i 10 carry out 1his 
timction.48 Fed. leg. 8038 (Feb. 25, 1983). Theautborityofvariousoffidals within EOIR., including 
bnmigradonludpandtheChieflmmlgration1-isdlSCUSISiin1hercgulationsatlc.FJt§§ 1003.l 
duougb 1003.U. 

The du!lea of the Chief Immigration Judie arc set forth 119 follows: 

'111c Chief Jnuaigradon 1udge shall be rosponsible for the general 
supervision, direction, and schcduJfagofthe Immigration Judges la the 
ccmductofthevarious progcar,asasigned to them. The Chilflmmipltion 
Judgesball'beassistodbyl)eputyChief'JmmigndionJudgesandAadstant 
ChieflmmipationJudpsiathepedbnnanceof'bisorhcrduties. These 
shall include, but are not limited to: 

(a) Establishment of opera11cmal policies; and 
(b) Ewluation or the performance of Jmmlaration Courts, making 
appropriate reports and inspection&, and takingCOJTCGti,ieacdon where 
indicated. 

8 C.f .lt. § 2003.9. 

Weiejecttbcallllfflllll1hatthcftlltlatmypmvinonwbichaetsf'olththedudesoftbeChioflmmigration 
Judptsacomp,ebmsiveptofauthodtywbidlprecludeshlm from )'Cl'formmaanyotherdllties. The 
regulation&dsf'onhonlysomeofthcspecific1esponsl1,ilitiesanddudesassigudtotheChleflmmigratlon 
Judge. However, the explicit hmguage afthen:gulatlonmakesalar1hat the Chieflmrnigradonludge's 
dudes are "not Umitectto•'tbose expUcitlym'menced in 1he reaulatlon. Thaef01e, wemustdetennlne 
if conductiqremoval proceedings falls willtiathe other duties forwhich the Cbief'Jmmigra:tionJudge 
is naponslble. 

6 
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• · • P·muamt to 8 C.P.R. § 1003.10, Jmmlgradon Judges are authorized to pmide over exclusion, 
depu1tation,RIIIOVl1,andasylum proceedjnpand any.atbcrpmccecUnp'«.wblcb1beAttumey Oemn\may 
assipthcmtoCIOJlduct." --rhetenn f,nmf,aJlonJudgameansaraauomeywbom theAttomey General 
appciH11aanadndnislndtvejudgewllhin thBP.xecutiveOfflcefbr JmmlpdionRmew,qualifled t,conduct 
specifiedclassesofprom,llnp.incJudinaahearingunderseeticm240oftheAct. Anirmnigradonjudge 
shall boaubjecnosuchsupervisfonand shall pafonu suchdudesu die Attomey Gmstal shall prescribe, 
but shall Dot be employed by the lmmipadon and Natmalizadon Service." 8 C.F.R. f l 001.1 (I). 

1heCbicf'lmmlgndioDJud1eisanattome,vwhonitheAttomeyGeneralappointedasanadminiauati:ve 
judge within the Bxccutive omce for Immiaration Jleview. tntis context, we note that his position 
descripdonindfcateathattheChieflmmfptionJudae's "occupadoaal code"ts "90St°whlcbisthe code 
rorattomey. lih. 19A. TheChllflmmipUionJudaeisalso"qualificdtoconduatspeciliedclassesof · 
pn,ceedu,p.lncludmgahcarhl1W1dersection240oftheAef'asrequiredbytheregwation. Thatheis 
consldaedquallficd toca11d11ctsuchproco:dinga ismmil'eet'bythefactthatbls polidondeaaiption, signed 
bythedhectorof'EOJR. theAttamey Oeneral's dclepte, explicitlyprovides thal .. [w]betlcalled upm, [the 
Chieflmmigratlon Judae] perfanns the dudes of an immigration judge in meas such as BXClusion 
Jffl'ccedinas,~sc,etionmy miefiomdeportadon,clairns ofpersccudon. stays of depm1ation. reclsman of 
•"'US1D'tellt of SlltUs, custody determinations, and departure contn'Jl. » !xb. 19A. 4 Because the Chief 
JmmlplionJudaelsanattomeyappointcdbytheAttomeyGenaral'sdesignee(theDilectorofBOJR)as 
an administrative judse qualified to conduct removal proceedings under secilon 240 of the Act, we 
c:oncludetbatholaanlmmiaiatlonJudpwithiDtbomaniqofBC.F'.k.§100l.1(1),and1herim>rehad 
the" authority to conduGt the removal proceedinp in this Qle.' 

B, Recusal of the Chief lmmtpatloa Jadg1 

'D,elllp011dentquesthattheChleflmmigrationJudgeshouldhavorecusedbimselffn>mbeadng1hia 
case because a reasonable person, possmcd or all relevant facts, might reasonably question his 
impartiality. Specifically, the respondentasserts1hat because the Cldef'JmmigrationJudae wmtealaw 
review article addressing the treatment ofNazi war criminals under United States immigration law, and 

• Tbo position doscription states that"[w]bca called upon, [tho Cbieflmmigra,iou Judge) performs the 
dutiet'ofanlmmipdionJudp. Howcver,lholvlsnoatatu\oJ)'onegulatmy~nquiriugahigher 
authority in EOIR.arthe Depanrnent of Justice to "call upoa" the Cbief'Jmmigration Judpto act u an 
lmmfgmtirm1odge bef'ore he bastheaathorit;yto doso. Therefore. we reject theJeSpQDdent'sqpstion 
tbaltheaudlaritvof1heChiefimmisratfoJudgaislimited based on the language intheJX)Sitiondeacrip1ion. 
Jnstead, 1be lquageof1heposition descriptio1'simply acknowledgatheieatitythat1heaiiefimmisatian 
Judpmayocasionallybc"calledupon"to"perlbrm0thaduties"ofanlmmigraticmJudgebyworkload 
and other comddc.rations. 

' WenotethanheBoa:rd of'Jmmigra1lonAppeals and the United States Court of Appeals for the Six.th 
Cbcuithavebothaflinnedadecisioninwbir:htbcChiefbnmigrationJudgeperfonnedtbedutiesofan 
1mmfgraUon Judge. Mott•r of Ferdinand Hamm,r, File A08-86S•S16 (BlA Oct. J3, 1998), a/I'd. 
Hammrr v. INS, 19S F.3d 836 (flt Cir. 1999), wt. denied. S28·U.S. J 191 (2000). 
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• · beca\191 two of the lhree cues he heard over a period of many years dealt wi1h this issue, the Chief 
Immigration Jvdge's dedaion to appoint bimelf' to hear this case raises serious concesns about his 
impartiality. . 

In a J 998 law review article, the Cbieflnunipdon Judge addrased the tR:atmcm ofNazi ws 
criminals under United States irnm!gration law. See Michael J. Crappy, Nal Wa, Crlmlnall In 
Immigration Law, 12 Geo. Jmmigr, L.J. -443 (1998). The article attempts, by its own terms, 10 be a 
"comprehcmsive presentation" on the law relating to the removal of' persons who assisted in Nazi 
pn:cudoa. Thcfirsttc pagesaredevcrted to "historical development" of the lawin this area. Inlhls 
sediooofthell1iclc1heCbfeflmmigradonJudgenotedthat"itisbeliwedthatahfsbnumberafsuspeded 
Nazi WarQbnlnalsUlegally enteled the United States under"theDlaplaced Persons Act oft 948. Id. at 
447. The DPA ls the provision of law under which tbe respondent enund this country in 1951. 

Tbenextfilurtd.D}1llelof1be lawrevicwmdcledisamtheinwstlpticm,app1ehe».sion,andd£rnpted 
removalot'pnomwboaUcgedly assJstad lnNad pe,secudon,iDcludina adetailede.tol?}eetivecHscmslon 
ofthemoovalprocess. /d. at4S3-67. Thefinalthreeparaarapbs-Jessdulnanepubllshedpageindle 
anlcJc-dl11GUS1th1 Chief1mmigratlonJ'Udae'sopJnlons "on the f\lb:ue oftblsareaofimmigratlonlaw." 
Those paragraph& n:ad, iD their entirety: 

0\ 'd 

A. Tunotssue 

Tho issue of Nm War Criminals in immigration law will eventually 
subside. Thia is not because of a Jack ofimerest, ra1ber it ls a reflection 
of the challqe we face every day-the PMSlle of time. It has been 
nearly 52 yeansince WorldWarD ended. lfapersonhadbeen 18 yun 
old at the time the war ended, he would be 70 years old today. This 
"bioloalcal solution" as it bas been called. eBicts [sic] not just lbe ability 
to find the Nazi War Criminals allw and lnsutllcicnthcalth to stand trial, 
butalsoitchallenpsthegon111ment'sabllitytofindwi1nesscstotesdfy 
to the atrocities.. It is a siinple (act 1hat time will resolve the problem. 

B, A Chanae in Scope or Facus 

When:will thlsleavednnaof'unmipltionlaw? Theautbarbelievestbe 
focusofthegovemrnenteffortsW11lorshouldtumtotargedngthenmowl 
of olberwarerimecdminals beHewdto have commiUed similar atrocities. 
Forexample,lnthelastfewyearswabaveaecnthedmstationthatbas 
oo:urred ill areas such as Bosnia, Somalia, Rwanda and LiberiL 

1be IMMACf 90included 1JeYimon to ourlmmiption lawa, inscction 
212(aX2)(E)(li), which mandates Chat aJient who have committed 
genocide not beadmltted into the United States. Regrettably, it is quite 
possible that somf of the peipelratorsofthesecrlmes apinst bwnanlty 
have reached or may reach safe harbor withiD U.S. borders. With 1he 
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Id. at461, 

emphaaisonRD'J10'Yin&Nazi warcdminalsdiminisbm&asanablal affect of 
time, the gavemmcntmay seek to reaewitsdbrts by ferreting this new 
cropofwarcrimb,als 11isasadtestimonytohumanltytbatasasocil:ty 
wo cOAtmue to senate war criminals. As Ions aa wepenlst in taking 
action against them, we continue to bimnph over them.. 

1heiapondcatmpsthaltheChicflmmigratioo1udge's pcnonalvitlWf on the need forQIIIISSM 
prosecution of suspected Nazi war mimlnals under U.S. immiaration law 'betrays an imim.,per bias. 
Respondent's Br, at 18. Specifically, 1h1RSpOndcntmguesthat"the Chieflmmlgrati.onJwlp's opinion 
that those IUSpCC1ld ofbavin& committed wat crimasand 'slmDar atrocities' should be 'targeted for 
removal,' mealsat.$ oflmpartiaJity towards aliens-sudl as the respondent-who have been placed 
in removal proceedinp and charged with pmticip(dfoninNazi persocutionorgenocideunderthe INA." 
Responclem's Br. at 18, We disagree. 

Thestandud forrecusal of an Immigration Judge lswbcdJertattWDUldappeartoaceuanablepcraon, 
lmowJn&aDtherulevant facts, tbattbejudae'simpar11alitymiabtreasonably beque,tioned.,. Offlceof'tbe 
Chieflramlgradon Judge, Operating Policies a.ad Procedures Memorandum 05-02.· Proc,thn.s For 
llllllnl R,cu.,al Ort/Ns in lmmigrationl'rot:eedfngs ("Recusal Memoj,publfsbcd in 82 Interp. Rd. 535 
(Mar, 28,2005). The Board has declared thatrecusal is warranted where: 1) an alien demonstrates that 
hewasdeniedacomtitutionallyfairproceedina;2)1belmmigrationJudgebasapenonalblassteaunmg 
&om an extrajucUclal aource; or3) Ibo Jmmlpation Judge's conduct demonatrates --Pervasive bias and 
pjudlce." Matt,r o/Exame, 18 LIN Dec. 303 (BIA 1982). 

Jn lOIBl, 1heJISP0ffllent'sdaimsofbias npn:mised Ofl fewertban a balf dozenaentenc:es ina 25-page 
mticle. WenotethaltheChteflmmigrationJudgedidnotmakeanycornmeatlbat"M>Uldaq,pemtocxmunit 
blDl to a parucuJar course of action or outcome in this or any other case. In fact, he did not specifi~ly 
mention thereapondentand he made no statementindicatillg any personal bias or anhnositytow.Sthe 
n:spondentorany otberideotifiable individual. Jutead, hcemphasized tltattherespondentsinHoJtzman 
Amendment cases are entlded to due process pn,teetiou such• an evidendary beariq and both 
admiai&lnldveandjudldalmiew,amlthatthepemmentbasthebuzdenofpRMDgits allegations by elm 
and convincing evidence, Sea 12 Geo. lmmlgr. L. J. at 464. 

Wetlnd tbat the Chletlmmigration Judge's law miewmtlcleexpn!Slednothingmorethan a bias In 
tavoro:fupholdingthelawaseuuctedbyQmaress, wldchianotasuftidentbaslsforrecuaal. Se,Buell 
v. Mitchell, 274 F,3d 337,345 (6"' Cit, 2001) (noting that "[i]t Is well-established that ajudp's 
expruseclintcndontoupboldthelaw,ortoimposesevet"CpunisbmentwitbmtheliDJitsafthelawupon 
tbosefoundgu.iltyofapar11cularoft'ense,91 isnotasufficlentbulaforrecusal); llniledState,Y. Cooley. 
1 PJcl !185, 993 n.4 (10"' Cir. 1993) ("Juqes take an oath to.uphold the law; they are exp8Cted 
tocHafavoritsviolation. ");Smtih 11. Dall1o, SIS F .2dl3, 87 (3,. Cir, 1978) (noting that "these Isa world 
ofdiff'eram:e betweoD a charge ofbJas against a party ••• and a bias in favor of a particular legal 
pdDclple");Ba.tk/nY. Brown, 174F.2d39J,.394(4d!Qr, l949)("Ajudgecannotbedi&qualiftednien,ly 
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becauR he believes in upholdlng 1hc law, even though he says so with vehemence."). Moreover 
wafindnoimtancesofafederaljudgehaviagbeenm:usedundercircumslaacessimilartotblscase,i.e.: 
wblreheorsh1made general statements about an area oflaw. Compo,,, e.g., United States"· Cooley, 
mpra,at.99S (ncusal requbed when:judge ava,emedon "Nighlllna" andexpreseedstroqviewsabout 
a pending case); Unltld Str:,tu v. Mlc:ro,oft Corp., 253 F ,3d 34, 109• l S (D.C. Cir. 2001)(distdct court 
Judgocnaiedanappearance orunproprioty by makina "crude" comments to the press about Bill Oatm 
and other Microaoftofflciala); Roh"'8Y, Ballar, 625 F .2d 125, 127-30 (6°' Cir. 1980) (disqualification 
NqlliffdJncmploymentcUscrimimdionsuitapinstpastoflil:e, wlunjudp stateddurlngapnMrial beariq: 
"I know [the Postmaster land heisan honorable man andJ knowlmwouldnevarinte:l,liumdlydiscdmlnate 
against anybody.;. 

WeaJso note that the standatd forrecusal can only be met by a showing of actual bias. See Ht1rlin 
"• Drug E,forcem,nt .4.dmin., J 48 F .3d 1199, 1204 (1 ()Ill Cir. I 998) (admimslradve judge eQjoys "a 
presumption otbonesty and integrity" which may be rebutted only by a showing of actual bias); Drl 
Yec:chioY. nllnoisD1p'10/Ca"·• 31 P.3d 1363, 1371-73{7"Cir.1994)(nbanc)(absentafinancial 
in11restorotberclearmotivcforbias, •'badappearancesalone11donotrequiredisqualificationoraJudp 
onduepn,cessgrounds). NothJngintheChieflmmigradonJudge'sdedsionsortheaeconlCSIBbHshcstbat 
theChieflmmigrationJudpwas actually biased against thenspondent, nor does the respondent point to 
any mror in the docisl0118 which allegedly resulted from bias. 

WeaJso~ect1herespondent•sarpmentregardingtheallegedappearanceofimproprietybasedon 
tbefilctthat ahhough lheChieflnunlgratfonJudgeJRSided over only three remova1 e,sesftom l 996to 
2006, two of those cases involved aliens who allegedly assisted in Nazi persecution. The mpondent 
arguestbattheChieflmmipdion Judgebas"exlu'bitedan unmistakable interest" in Holtzman Amendment 
cases by writing aJawmtcwartlcle about such cases and presiding aver such cases during a ten--year 
period whan he heard a t.o1al of three cases. Respondent's Br. at 19-20, lbe respondent speculates that 
this interest shows "a decided Jack ofjudiciaJ impartlallty. lfnotoutright bias," and that by presiding over 
this c:asc the Chieflmmlpation Judge is attempting to 0 dlctate" the outcome of this proceeding. 
R.espoJJdcnt's Br. at 20, 23. We disasrce. 

Ajqeisnotprecludedftom1alcingaspecialintercatinacatainareaoflaw,andtbeficuhatajudge 
has done so docs not imply that the judge cannot fairly adjudicate such cases. See e.g., United States v. 
77,omp.ron., 413 P .2d 527, 529 (3111 Cir. 1973) (l,lu in favor of a legal principle does not necessarily 
indicatebfuapinstaparty). Moreover, federalcourtsbaverecopizcdtbatade.parture&omrandom 
assianmentofjudges, indwllng thcasslpmentof a case to the CblofJuclge, is pi:rmim"blewhenacaseis 
~to be protracted and presents issues that are complex or of great public intc,est. For example, 
in.Matter of Charge of Judicial Ml,conduct or Disability, J 96 F .3d 1285, 1289 (D.C. Cir. 199,), the 
D,C. Cifl:ultupheldalocaJ rulePr1D1ittlna 1be CbiefJudptodepanfiomtherandomassignmentof cases 
ifhe concluded that the case will be protracted and a non-random assignment was necessary for the 
"mcpedidousandefllcJentcUspositianoftbecoun'sbuslnesa." Theappealacourtfhrtharrecogrdzedthat 
ff. waspcnnmibleforlhe Chief Judge to assign such cases to Judgeswhov.ue1cnown to beefficient"and 
who bad sufficient time in theirdocJcets to .. permit the intense preparation requhed by these high profile 
cases." Jd. at 1290. 
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· WenotctbatHobimanAmendment cascsaiesenmaUy compHcalt.d andrequiff.p1qia&ationofh::nglhy 
written decisions. lncon11ast.most declsionsby lmmisrationludges innmoval proeeerJinparedecided 
iaanoralopinionissued.tom 1he bench immediately after the evidence has been. prcseuted. • TheCbief 
Jmmi~Judgahadpnmousl)'pmidedoveraMoltzmanAmendmentcue,badpu'blisbedanmdclein 
thit areaoflaw,lbd was not burdened with an overcrowdcddacbt. Forthcsereasons, we rm.dthat it 
wasnasonabldor1beCblcfJmmigrationJudgetaassipthe~t.ohimself,Lc..bebadthe1imeneccsmy 
tocoaducttbJsc:asoandthoexperdseneedcdtohanclleiUnafilr,lmpanial.andefflcientmanner. lbus, 
we conclude tbat an objectively reasonable person would not 1'qll'd the Chlefbnmigralion Judge's 
assignment of this case to bimself as a reason to question his impartiality. ~ther, such a person would 
likely conclude tJJat the aswigmuent was bolb rea,oaable and justified. 

Afterrcviewingtherccord, we find tbata reascmablepenon knowing all theficts oftbiscascwould 
notquestlontheChiof'JmmisrattonJudge'simpattlality. Moreover, thercspondenthasnotshown thathe 
was denied acomtitutionallyfairproceedlna, lhatthelmmigrationJudgehadapersonal bias against him 
stemming tom an ex~udidal source. or that the Cbief'lmmisra1ion Judge's conduct demonstndeda 
pervasive bias and pnjudiccapimthim. For all ofthcaereasons. •conclude tbat'lha Chleflmmigradon 
Judae was not required to recuse himself from the n:sponden.t's JemOVal proceedings. 

C. Aalgn111ent of the Respondent's Case on a Random Baals 

'IberespondmtargueathattheChietlmmigrationJudgeshouldhaveassignedtherespondent•scase 
toanArllagtonlmmiarationJudgeonaraodom'basis. Speciflcally,citlnsto8C.F.R.§ 1003.10,the 
1eS)IOndmtarsu=ithatby sfnglingout 1hel8Sp)Ddent'scaseand impoainc himself asarbiterofhis111J1oval 
pn,ceedinp, rather than allowing the cue to be assigned to an Immigration Judge: on a random basis 
8"0Jltinstothemethodroutinelyc:mploycdbytheArlingtonlmmlgtationCoul1,hesidesteppedlheproper 
replatmy procedures. Tlle respondent asserts tha1 the Chiefhnmignmon Judge's actions raise such 
serious due process concerns that the respondent was deprived of a fair hearing. 

In support of his argumBDt. the respondent points to cases whlc:h note that one tool to help 
cnaurc iiimessand impartiality injudlcial proceedings Is thcasslpunentof casesto avallablej\ldgeson 
a random basis. SeeBeattyv. ChesapeaklCtr.,Jnc .. 835F.2d71, 7Sn.1 (4111 Cir.1987)(Mumagban, 
CJ.,concurring)f'Oneofthecourt'stechnlquesforpromatingju.ticclsrandomlytoselectpanel1nemben 
to hear cases."). However, the respondeat bas pointed to no statute. regulation, or case law whlcb 
affirmatively requires the random assignment of an Immigration Judge Jn removal proceedings, or 
which strips 1b Chieflmmlgration Judac of the authority \o assign a specific case. Indeed, at least 
onefedaal comthasexpressly concluded that random.assignment is not required 19 satisty1he standmd 
ormrputlalit.y,stadngthat"[a]lthoughrandomusisnmentisanimportantinnovationinthcjudlciary, 
faciUtatedgratlybythcp.resenceof camputlrs,itlsnotanecessaryc:omponenttoajudge'slmpartiality. 
Obert"· Republic W. Ins., 190 F.Supp.2d279, 290-91 (D.R..l. 2002). Mcneover, the respondent himself 
acbowledaes that random asslpment ls llOl "mandatory, but that itisapp,opliatc given the history 8Dd 
circumst:ancesofthii unique case." Respondent's Br. at 25. As discussed above, the Chieflmmfgratlon 
Judge had previously presided over a Holbman Amebdmcntauie, had publishedaa a11iclcin that m:aof 

" • The Chief Immigration Judge Jmied three separate written dc:cisioas in this case. 
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I~, and was not burdened with an overcrowded docket. For these reasons, and because tbme is no 
authorit;y mandating the random aasignment of the respondent's removal proceedlnsa, we n:ject the 
nspondent's argument on this point. 

D, lstabllshlng facts Relating to RemG\'lbDlty l,y CoDateral Estoppal 

The respondent next argues that 1hc Chleflm.migra11on Judge improperly applied the doc1rlne of 
collatcnil estoppeJ •. lnhisJune 16,2005, decision. theChfd'lmmlpionJ\ldgeapplied collatml estoppel 
withrapectto all but one of the allegations in the NT A. The respondent argues that collateral estoppal 
cannot be applied to thepresont case because the respondeJJt did not have a full and fair oppmtDhlty to 
litigate the issues on which the Chlefimnugration Judse granted the govemmmt's collateral estoppcl 
motion. We disagree. 

'lbedoctrineofcoJlateralestoppel,orissucprecluaion,provldestbat ... onceanissueisactuallyand 
necsu1 rilydelaminedbyacourtofcampetentjurisdlcdon,thatdetennlnalionisconclusivcinsubsequent 
suhs based onadiff'enmt cause of action involving a part.ytotheprlor litigation." Hammer,. INS, 195 
P .3d 836, 840 (P Cir. 1999), 9uoting Montana"· United Sta11r1, 440 U.S. 147, 153 (1979). In a case 
in~olvinc lhcBoard of Immigration Appeals, 1be United States Court of Appeals for the Sixth CirwJt 
decided that thc:doctrineof collateral estoppel applies only when l)the issue in the subsequent Utigation 
is ldlfttfcal tD that resolwd in the eadier litigation; 2) theissuewasactualJy litigated and decided in tbeprior 
action;3)theresolutlonotdtcissuewasnecessyandessentlaltoajudgmentonthemeritsintbeprior 

· litlpdon;4)thepartytobeestoppedwasapartyl0thepriorli1iption(orirlprivitywithsuchaparty).ancl 
S)thepartytobc:estoppcdhadafbllandfalropportunltytolitiptetheiBSUe. ldat840(dtationsomitted); 
"' aJ,o Maner of Fedorenlrn, 19 J&N Dec. S7, 67 (BIA 1984) (holding that an alien's prior 
denaturaUzadon proceedinpconclusively atablishcd the "ultimatefacls" of asubsequeutdeportation 
proceeding.so Jong as the issues jn the prior suit and the deportation proceeding arose from "virtually 
Jclendcal meta" and tbm had been •~o change in the controlliq law."), 

1. The Respondent's Collatenl Estoppal Argument Regarding the Tnwnlld Card 

The respondent's first collateral estoppcl aqument centers around the signature on the German 
Dlenstau.rwcl.r, or Service Jdcntity Card, Identifying the holder as guard number 1393 at the Trawniki 
Trainingc.amp. TbeTrawnildcudalso ideodftes theholder\Jy name, dateofbhth, and otherillfbrmatio.n, 
andcontainaasipatureintbeCyrilllcalphabet1hattransliteratesto"llemylnyuk." Exh.SB,POPl-19. 

Jn each lrial tbereapondentargued, unsuccessrutly, that the Trawnlld card did not refer to him. Jn 1"987 
therespondeutfacedac:riminaltrialinlarael. Duringthattrial,theiespondentoffercdtbetatimonyofDr, 
Juli\1SCJrant,afcnenslcdocumentexaminerwboc1aimedtbatihesigmttUreondse'Jmwnikicardwasnot 
·madeby!bcrapcmclent. lnnsponse, thelmaeli govcrnmentelicitedtadmonyftomDr. GldeonEpstein, 
the mired head of the Forensic Document Laboratory at the f'onner lmmigradon and 'Natmallmtion 
Service. In bistestimony, Dr. Epstein rejected Dr, Orant'sconcluslo11Sregardins the signature on the 
Trawnlld c:ard,pointins out specifie flaws in his teatimony. See Exh. 17M, The respondeat'sattomey 
cross-exarnined Dr. Epstein. butdldnot question him about his critJqueofDr. Grant's testimony. The 
Israeli court rejected Dr, Orant's conclusions nprdlna the Trawnlki canl. Bxh. 170 at 95-96, 
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. In rej~ting the iapondent's cJalm that he WB9 not the JJe210b named on the Trawnfkl card, the 
deoa1UraUaticmcourttoundthatDr.Onmt'stcadmonylnlaraelwas"notrellablaorcredl"ble"andciteda 
portlonof'Dr.Epstein'statimony. Bxh.SB,FOF22. Therespond!htsul,seqwm11yfiledaseriesofpost• 
trialmotionsandanlnftlalbriermsupponof'biaappealtotheUnitedStatesCourtofAppealsfortm:Sixtb 
atc:alt,noneofwhicbmendonblspiescntallegatlon that 'Dr.Epstein testified falsely and thatthedistrict 
court improperly relied on the testimony ofDr. Epstein fa disreprdina Dr. Oraat's testhmmy. 

TherespondentfirstraisedtheissueofDr.Epstein'sallegedlyfalsetesdmonylnaiep}ybrieffiled 
during the pcndency of his appeal to the United States Court of APP.eals for the Sixth Circuit. 
Respondent's Br. at 30. 1be SJ!dh CircuitJefused toconsldertbe 19SIJC and granted the aovernment•s 
modontostrikehisrepl)'briefouthegroundthatissuesraisedforthel1rsttimeonappealmebeyondthe 
scope of the court's teYiew. See 367 F .3d at 638. The Sixth Circuit also commanted on the lack of 
cvideaocorle1alsupportotreredwithrespecttothcrespoadent'sargumentsre1anHngJ)r.Epstein's 

· teslbrumy. Specific:aUy, tbeCourtnated thattherespondent"camu,traisc allegations in the eleventh hour, 
without evidentiary or Jepl support, as missue.s adveJted to [on appeal] in a perfunctory mannar, 
unaccompanied by somcdbrtatd1Yeloped arau,nentadan, are deemed waived •••• "' Demjan/uk367, 
P'.3d at 638 (citations omitted). 

We reject the respondent's argument that he did not have a fair opportunity to litigate his claims 
reprdiDs the Trawniki card. lhe respondent knew (or should have known) all pertinmitfacts at die 
complotionofDr.Epstcin'sdhectexmninadon. Howmr,hedidD01raiseanyobjectionconcemingDr. 
Bpstain'1t11timonydurin1cross-epmin1tion.nordidbeobjecttothlstestimonyinhisf111tpost•trial 
motions. Even when the respondent appealed bis case to the United States Court of Appeals forthe Sixth 
CucuithefaUedtoquesdontheteslimoayofDr.Epstejnfnhisinitialbrief. ltwasonlyinareplybriefthat 
hermallyraisedthlsissue. Atthatbdepointintheproceedfnp,andgtvenwhattheSixthCm:uitfoundto 
beadear1bofeviden1Jmyorleplsqpport,the.Courtfound1bauherespondenthadwaiwdbisoppodUDity 
to raise a new argument and panted the govemment's motion to strike his brief. 

Collateral -,pcl requires only that a party had a full and fair oppornua/tyto litigate relevant.issues 
dmlngtbeearllerJ""ffl'dina, Alidpntcannotavoidcollateralestoppedit;solelylhrougbtbelitigant'sown 
fault. an issue was not raised or evidence was not presented. Su genually. N. Georgia Elec. 
M,mwahlpCo,p., 989 F .2d 429,438 (11th Cir. 1993);Blonder-Ton,u, Laboratories, 402 U.S. 313. 
333(197l)(collateralestoppeldoesnotapplyifthelitipnt,fhroupnorau1tofhi1own,isdepriveclof 
crucial evidence orwiQJeSses). Inthepreaent cue. 1he respondmlt was mtpnmmted &om raising his 
coni=emsaboutDr.Epsteindmulgthedenaturalfr.atio.acase-ratber,hesimplyfalledtodosountilitwas 
too la1e. Sn Dem/muuk 361, P .3d at 638 (citations omitted); sn al,o Unl1ed Slota v. Crorlert 259 
F .3d 503,at 517 (flA Clr. 2001) (e.itations omitted) (notlns that the Sixth Clrcuitgenerallywill nothear 
issuesraisec!fartbo&sllimeina1eplybriaf). Becausethcrespondentbadafairoppommity10lltiga!ebls 
claims about Dr. Epstein's testimony butdidnoldo so,he waived those claims in thedenaturalizationcase 
and is barred tom raisin& 1hem bm. 
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• 2. Tbe Respondent•• Collateral Estoppal Argament Reprdin1 Certain Documents 

111erespondent'ssecondcollateral oatoppel argumantcmtera around thadifticalty he experienced 
obtaJniagcertaindacwm:ntiJnhisdenaturaUzadonpn,nr:Unga Bearguestbattbegova:nment'scase 
againstbimwasfoundedondacuments,mostofwhichhadbeensupplledtothcpernmembythafonner 
Soviet Union or by states formed from the former Soviet Union, and that bis ability to obtain o1her 
documentstom1hefiluftom whicbthe gow:mmcnt'sdocumen1scamewu1imited orno.n-cxiatent. He 
arauestbathere1iedon1heU.S.Govemmenttohelphimnrtrlevedocumeatsheldbytbeaovcrnmentof 
Ulaalne,and thetillureofthe U.S. gcne11nnentlo agressiwlypunuetbesedocunlents"cd'l'ectWydenled 
[him] a fair opportunity to litigate his case.•• Respondent's Br. at 36. We disagree. 

'lbe n:spoudent firsl leamecl of the existence of a k.G8 investigative file that contained materials 
pmtaining to him, 1:e., Operational Search File No. 1627 ("PH.: J 627"), in May of20O1. On May l 41 

2001, the respondent filed an emergency motion for continuance of the trial date in which he 
alleged "discovery abuse" by the government. Exh. SO, docket entry l 09. Two days later, he filed a 
supplemmlal briefuuupportofthat motion, in which heraised issuesabouUhccontlDtsofPi)e 1627. Id. 
docketmtl)' 110. 

On May2J, 200 I, the respondent filed a second emergency motion seeking tocondwt additional 
discowryrela1ing to FUe 1627. E,ch. SO, docket entty 1 l2;NOAAttachmentD. The n=q,ondent aoupt 
10 depose both U.S. and Ukranian officials, and 10 obtain the contents of any investigadve files in1he 
JJ018ellionofUlaanianau1horitlesrelatinatotherespondentorbiscousin,lvanADdreevichDemjanjuk. 
"ifnecessarywiththeasslstanceoftheUnitedStatcsgov'ernmm."NOAAttachmentD. OnMay22, 
2001, theclistrict coun denied the respondcnt'srnotiorato ccmtinuctbe trial date, but granted bis motion 
for discovery tn part and permitted him to seek the investigative flies. NOA Attachment E. 

'Twodayslater,attheresponden\'sn,quest,thcDlrectorofOJaJusticeDepamnent'sOfliceofSpedal 
lnvcstlptionsr'OSI")sentalettertoUkranianauthoritiesmakiqwhathetenneda"veryurpntrequcst'' 
for "copies of the complete contents" af FIie J 627. NOA Attachment F'. The letter requested that 
tJlcraniaD au1horities advise OSI "tomorrow" u to whether Pile 1627 bad been found and was being 
copied,andwbeathecopiescouldbeexpectedallheU.S.EmbassyinKiev. /d. Thelet1ernoteatbatthe 
DINctorafOSI telephoned the Uknnlan Em\,my In WasbinpmandpersonaUy discussed thematterwith 
Ukranian officials shortly bdbre the letter was faxed to the em&assy. Id. 

DespitethemacntnatlD'OofOSl'srequcst.1he UkranianOovarmnentdidnotrespondformoretban 
2moJlths. InaletterdatedJuly27,2001,aUkranianofBcialimbrmedtheU.S.governmcntthat"[i)ntbe 
Directorate of'thc Security Service in VJnnytsya Oblast there is fn fact an Operational Search Pile No. 
1627, which deals with the course of the investigative work pertaining to I.M. Demyahyuk." NOA 
AttachmentO. Thelettermadenorefenmcetotbeavailabilityof copiesorotberaccesstotbccontents 
ofdu:file. Imtead, -.be letter indicated that some SIS paaa of material had been sem to Moscowiu l 979. 
Id. 1be U.S. government submitted a copy of this letter totbe R1Sp0ndontand 10 the~ toptherwith 
acompleteEnglislttranSlltlonandacove:rlettetonAuaustl7,20Ot-afterthctriaJbutsome6months 
beforetbedistrictcourtrendefedajudgmentapmsltherespondcnt. Id. Thereisnoevidencethatthe 
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respondent thereafter attempted to obtain copies of this material or thathe soughtto have. the U.S. 
government assist li1 C)btaining such copies. 

OnFebruary21,2002,6monthsafterthe_respond~treceived~copyoftheJuly27,2001,lettcrfrom 
a U~en official, the district court entered a judgment n:voking the respondent's·~.aturalized U.S. 
citizenship. OnMarch i, 2002,therespc,ndent filed a·comprehensive post-judgmentmoiJon asking the 
court to amend its findings, alter or am~d the judgin~ grant anew trial. and/or granitclief under Fed. 
R. Civ. P. 60(b). Exh. SO, docket entry l 71. At that time, the respon~enfwas fully aware of the U.S; 
government's effons to·obtainPUe 1627 and theUkrariian govemmentts,espotise_, and he had no reason 
t() believe that ~e government had ~de flather cffc:ms to obtain the file. ln this JDotion the respondent did· 
not raise the. issue of the governme11t's efforts to obtain PUe 1627. 

The respondent filed an appeal from: the denatµniHiationjudgmerit with the United States Court· of 
Appeals forthe Sixth Circuit on May 10, 2002. Again, he di<l riot~ any issue ielatirig to File 1627 
in.either his initial brief or his reply brief. On February 12, 2003, the respondent filed a ~ond post­
judgment:moti.on pursuant to,Fed. R .. Civ • .P. 60Q>), 1and agai,n di~ n~ rai_se.any issue with respect 
:to Pile 1627. His motion was denied by the districfcourt, and his appeal from that decisi,onwas djs,nlssec\. 
Exh.17O. 

The respondent's removal proceedings were commenced in D~m~ 2004. On F~bruary 25, 200,, 
the·govemme:ntmoved to apply collateral estoppel to.the findings and·conclusions in thedenaturalization 
case. The respondent ~id not raise a!l)'_is~ue rolating to File 162?,inhis brit,f opposing the govemment•s 
ntotfon,.and the Chief Immigration Judgegrantei:hhe motion on June 16, 2005. Exh.14. 

While there. is no.provision for discovery' in the CO\Jl'.SD of remov~ proceedings~ the Goy'1t1JJ)ent 
voh.imariJy provided various documents on July 22. 2:00Siat the respondcnt'sreqµest. One such document 
was a May 31,20011 e-mail rrom:Evgeniy Suborov,anempioyeeofthe U.S. Embassy in Ukraine, to Dr. 
Steven.Coe, a g~vernmcntstaffhistorian. NOA Atta~tl ("the Suboroye-Dlllil"). The Subol'Q\' e-mail 
states that Fjle l 6:27 contained a large number of pages (58S of which apparently had been sent to 
Mo~ow). Despite receiving the Suborov ~mail on July 22, 2005 - some S months before-the Chief 
Immigration Judge enterecHus final order, the respondent did not request that the Chieflmmigration Judge 
reconsider his decision granting collateral estoppel,·nordid he raise any issue relating to File 1627 before 
the ChiefinurligrationJudge in any other context. On January 23, 2006, the respond~tflled a No~ic:e of 
Appeal with the Board, in wwchhe raised his claims n:garding File 1627.for.the first time in the course of 
bis removalproceedings. 

It is well--established that appellate bodies. ordinarily will not consider issues that are raised for the first 
time on appeal. E.g., Am. Trim L.L.C. v. Oracle Corp~, 383.F.3d 462,477 (6th 'Cir, 2004) (citations 
omitted) (noting that the appeals court would not consider.an argument raised for the first time in a reply 
brief). Consistent with regulatory limits ott the Board's appellate jurisdiction, the B981,'d has #plied ~s 
rule to legal argwnemstbat were not raised before thelmmlgratlonJudge. Matter ofRocha, 2'0l&N Dec. 
944. 948 (BIA J.995) (citations 9mincd)(INS \Wived lssue by fiiling t°'make timely obj!:(:tjon). $ee also 

· 8 C.F.R. § l003J (b)(3) (B~aid'sappellate jurisdiction in removal cases is limited to review of decisions 
by an Immigration Judge), 1n addition, the Board "will not engage in fact finding in the.~urse of deciding 
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• 'J'heleafter,tbemponckmUHedanappDcationrordefcmlofremoval. Bxb,31. OnDecember28, 

2005, the ChleflmadgradonJudge denied thefflSJJondent's appllcalionfardefenal of removal on the 
·pmutdtbat.hefalledtomeetblsburdenofproving: 1)1hathewasllkelytoboprosewtedifn.mcmdto 
Ukraine; 2)1hslifpR)RCUtcd he was Ukelyto bedelained; and 3) that lfpmrec:.utcdand de1ained, he was 
likely to betonured. The ChieflmmipdionJudgeoldcred1berespondentremoved to Ukraine, with 
altermlf:80Jdeaofn,movaltoGermanyorPoland. 'thercspondentfiledatbnelyappealtotheBoardof 
lmlDlptioa Appeals. 

D. THE CHIEF JMMJGRA noN JUDGE'S DECISIONS 

A. Tbe t1111Ddgradon Judge», June 1', 2005, Dedslan Regarding the Asslpmeat of tile 
Respondent's Case 

'Iba CbleflmmjpltfonJudge assipd himself'to hearlhaiespondent'scuc. OnApril 26, 2005, the 
respondmtfiledaMoUontolleassiptoArlingtanJmmigradonJudp. The&espondentmlsedthrwissues 
iosupportof.blsmotion: l)tbattheCbienmmigrationludgelacbdthe authoritytopresideovermnoval 
)IOt,Ce'Hnp;2)thattheChi.ef]mmianldonJudgeshould=abbnselfbecauseareasonabtepersanwould 
quasdonhlslmpartjaUty;mul3)1hatchmpsvcesssequlresmndomlllSSqplffleattoanArlingtonlnunitpati011 
Court Judie. 

Ju a decision dated June 16, 2005, the Chieflmmigratioo Judge denied the respondent'• motion. 
dccicling'that 1) he did have the authority to conduct removal r"')Oeeltinp;2) despite the respondent's 
allepdons to1be cOl'ltlaly,ncusal was not warranted because• reasonable person, knowing all of the 
1\11Mntfac:ta, would natmsonably quesdonhis impanlallty; and 3)due process did aotrequherandom 
Immigration Judge usipmem of'the respondent's removal pn:,ceedings. 

B. The Immigration Judge's June 16, 2005, Decision R1prcH011 Collateral Estoppel 

On February 21, 2002, the United Sta1eS District Courtfotthe NoJ1hernDlstrict of Ohio, Eastern 
I>Jvisfon, IIIUC:Mdjudgment revoking the respondent's United States clth:eaabip, U11ltod Stoia,. 
Dem,/1111/uk. No. 1 :99CV1193, 2002. WL 544622 (NJ). Ohio Feb. 21, 2002) (unpublished decision). 
112eUDitedState:sc.ourtofAppoalsfortblSixtbetrcuhaftinnedthisdec;lslonon.April30,2004. United 
Stlllu 11. Dntltuiuk. 367 F .3d 623. On Pebruary 12, 2003, the respondent filed a motion for le.lief 
pursuanttoPed.R..Clv.P.60(1,). ThedistrictcourtdenledthemotJononMayt.2003,andthcUnitccl 
. States Court of Appeals forthe Sixth C.lrcultaff"umed thedeclalon on April 20, 2005. UnltedStalo 11. 

Demjanjuk. 128 Fed. Appx. 496, 2005 WL 910738 (f/A Cir, 200S). 

OD February 25, 2005, the pemmentfiled a Madon fbrtheAppticationofCoHateraJ Estoppel IIDd 
JudgmentasaMaaerofLawandabrieflnsupportofthemoticm.. Theaowmmentc:cmtended1hateach 
of the fllGtua1 allegations set tbr1h ill the NTA wa litigated ltld decided during tho respondent's 
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appeals." 8 C.F .R. § 1003. l(d)(iv), and a party may not "supplement" the record an appeal. Matter of 
Fedt,1,nJra, """'1 at 73-74. 

Despite having a full and fair opportunity to pursue his concerns regarding Pile 1627 durina his 
denaturalb:ation )JJOCIBtinp. therespondenteledldnottoraisolll)' issuesatlatiagto File 1627 in his first 
post•lrial motion. his d1rect appeal, and his subsequent motion forrelieCfromjudgment. Moreover, 
altbough theaapondentfiled numeram pleadlnp with the CbieflmmlsratfanJudge andappeared bcCore 
him on twooccasfons,henever: l)mendoned File 1627;2)madehisownefl'orts tocxamineorobtaina 
copy of the file; or3)claimed that collateral esto,ppel should be denied foneasons.reJatins to the tile. For 
theaarmom,wefiadnoenorintheChiet'JmmlgnnionJudp'sdcclskmtoapplycollatmlestoppolintbis 
aase, and werejoct the respondent's aqwnent that he was denJed a fair opportunity to litiptebiscue. 
Ber:auschedld have the opportunity to raischisclalms,.antina Pile I fi2.7bclow, we conclude that those 
claims have been waived and we will not consider them now for the first time on appeal. 

Wettject the respondent's claim that he could not have raised the issue omJe l 6T1 earlier and that 
"newinfonnatlon" came to ligbtafterthe ChicflmmfgradonJudge pmted the government's motion for 
collateral estoppal in June 2005. As of August 17, 2001, the respondent was aware that File 1627 
contained a large numborof paaes, only a few ofwbichhad been provided to tho U.S. Oowrnmmt. He 
wasalsoft.dlyawareoftbcU.S,Govcmment'swrittenandtelephoniceffortstoobtainacomJlletecopy 
ofthe file for htm and the Ukraniangovemmcnt's response. Then:fore, the doc:uments the respondent 
seeks to rely on as "new Information" (Respondent's Br. tabs J, Kand L) simply confirm what tbe 
respondent knew or should have known Jang before his cidmnship was revoked and the removal case 
began. Porall of these reasons, we agree with the Chieflmmlgration Judge's conclusion that diefaats 
es1ablishedinthedenaturaliDtioncaseareconcluslvelyestabllshedlnhisremavalproecedings(therel,y 
nmderin.l the respondent removable as charged) by operation of the doctrine of collateral estoppeJ, 

E. Defernl or Removal under tbe Connntlon Aplmt Torture 

:Finally, the respondent argues that theChiefJmmiptionJudgeemld indenymgbJsapplication for 
deferral of removal under'lhe Convention Agajnst Torture. A pmon seeking defenal of removal muat 
provetbat lt is more likely than not that he or she would be tortured if removed toa particularcountiy. 
8 C.F .R.. §§ 208, 16(c)(2)and 208.1 ?(a). ltisnotauf'ftclent Coran applicant to claim a subjective fear or 
tmture. rather, theapplicaot must prove, through objec:tiwevidcm:c, tbalhe orshois Ukelyto belOJt\led 
in a pardcuJar counb)'. Matt,r of J.E-, 23 I&N Dec. 291, 302 (BIA 2002). For purposes of the 
Convention Against Torture, "to.nure" is defined u "-ny act by which severe pain orsuff'ering, whether 
physical or mental, is intentionally inflicted on a person" for a spccmc purpose, such as cxtraeting a 
confessionorpumsblagthevictlm. 8C.P.R.§208.l8(a)(l), Toqualifyutorture,theactmustalaobe 
infllc:ted"byorattheinstiplionoforwitbtheconsentoracqulescenceofapublicofficialorothm-person 
ac:tinafn an oftlclal capacJty," ata time when thevjctlm lsin theol&n.der's"custody orphyaicaJ contsvl." 
8 C.F .R.. f§ 201, 18(a)(l) and (6). "Torture Is an extreme form or cruel and Inhumane treatment and 
does not include lesserfonns of cruel, inhwnane, or degrading treatment or punishment. •• , " 8 C.P ,R.. 
f 208.18(1)(2). Moreover, 11[a]n act that results in unaaUcipated or unintended severity of patu 
and aufl'ermg is not torture." 8 C.F .R. § 208.18(aX5). 
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• -Tb.etlnstoftherespomfent•sclaimfordefenalis1bat: l)1heUniledSlatesGovemmentcreatcda 
wlde.tpleadpubUcpacepliOlltbalheisresponaib.le forc:dmesc:ommlaed,aaiast.Jewi.m pmom:,s 1,y"IYan 
the Terrible" at the Tsebllnkadeatb camp; 2)the Uni1ed States will ehCO\Jnl8I 1Jlr:lametomat,detain, 
and poseanehlmifheisiemoved to Ulaaine;3) itis'bdional"to believe that the UkraiiiangoW11112la.t 
will not comply wit, suchrequests;4) many prisoners in Ukraine me subjededto lldsueafme.atand/or 
torl'Ule;ad5)the1espoadetdisespecially"vulnerable"tomlsueatmentandtorturabe :a,lfOofhfsago. 
JndenyJnatbellllpOlldeat,sapplication, the 0JW1mmla,:adon.Judpcondudedtbattherespondentfililed 
top!OVCtbakey ticts: l)thatasaresultofthe government's pieviousasserdon tllathewas"lvan the 
Terrible" (an assedion tbat the govcmmcnt has not made in more than a decade), he is likely to he 
prosecuted if ramoved to Ulatdne; 2) that if prosecuted. he Is likely to be detained; and 3) that if 
prosecuted and cfetalned. he is likely to be tortured. 

TheChlel1mmigrattoraJudgoreliedonnumerousexhibltssbowinathatUkrainebasnotcharged, 
indlcted,pn,secuted,orconvictedasiaglepenonforwarcdtaescommittedinaaaciatlonwltbtheNazi 
gowu11101tofGezmany,despit1havingnumerousoppanunitfestodosa. CUDefenalDec.at 10 (citing 
BxbD,itsJS at 1-l.36,37A at 1S-22. 37C, 370, 37H). Moreover, wenotetbattberespondentatipulatcd 
tJ1atS8'Y(l81UlcnnlannationalswhoassistedinNazipmecudonhadnotbeenindictedorpr:osecuted,aor 
badtJkralnercquestedtbeirextraditlon,despltethetJ.S.govemment'seffortstocncoumpUkrainetodo 
so. Exh.35 §§ 1-20. Wen,jecttherespondenl'sspeculatioa1batbccauseotbisnotoriety ,hbcuels 
markcdJy difl'enmt from others who have been returned to Ukraine. Instead, the State Dej>arl:m.iit•s 
advlsmyopinlcnletter' se'bulstbisclaim byexpmingtheoppositeopinion: that the ac,vema,.cntofUtaaine 
is"veryunlllmly"tomi8'natauhigh-proBleindlvidual0"sw:hastherespondent. P.xbs.39Amad45. Por 
t1Ma,~andglwn1beabaenceoCan.,mdenceofaNaziwarcrlminaltaainaproaecudoulntJktainc. 
themsponc1ant•sspccu1aiveargumentis not persuasive. Therefore. 'MlllWwith theChleflmmi&nrtion 
Judp 1bat the n,spondent railed to establish lbat ha is likely to be prosecuted tr removed to Ukralu. 

Wealso&p1Sw1Ch dJu Cblef.JmmlgratlonJudge'sflnding that1hen,spondenthas notestablisbed that 
beisl.lkelytobedetma.cdevcointheumiblyeventthathclsprosecutedhlUkralae. Assetf'ortbiuthe 
stipulations betwemthepmtles. Uknmlaa JawalloMforpnMriaJ reJeaeof aimiml defendant.\ and Imp 
maubemofUknmlanr.dminaldefendantamereleasedfromcustodywhl1eawaiting1rial. CIJDcllmalDec. 
at 11 (c:i11na Exb. 35), 

'Werejeatthereapondent'1arpment1hll1theStateDcpartment•sadviaoryopinlonlaiaadmissibJe. lo. 
thisroprd,wonotethatthePedaalRulesofBvidencedonotapplyinimmlgrationcourtproceedinp. 
Because1he lcuer fiom the State Department is probative and itauee is not untilirto the respondent, we 
findnoerrorintheChieflaunigralionJudae'scomiderationoftheletter. See Matt•o/K-S-. 20l&N 
0cc. ns. 722 (BJA 1993) (relying on State department advisory opinion letter as .. expert" evldem:e); 
Mam,rof Ponce-Hemanda. 221&.N Dec. 184, 785 (BIA 1999) (noting that thecestforedmls&Jl,ility 
of evidaoe ls whethertbeevide:nce ls probaUve and whether Its use is t\mdamentally fair so as to not 
deprivetbealienofduePJOCCSS);BC.P.R.§§ 1208.Jl(a)and(b)(theStateDepmtmentmayprovldean 
asnssmentof'thc accuracyof'anappllcant'sclaims, intbnnation about thetnalmentof'similarly.sltuatcd 
paons or .. [s]uch other imonna1ion as it deems relevant"). 
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• • · · • Fimlly, wa qrec with tha ChieflmmtgradonJudge's findbt& 1bat although conditions In Uknudan 
prisons may bcharsh,hls unlikely that the respondent would be tortured.if detained. In this context we 
note that the evidence of 11CO!d indicates that the govemmentof'Ukraiae has permitted intemational 
monitoringofltsprisonsaudbasenpgedlnlmprovementeff'ons. CIJDef'enalJ)ec.at J2(citingExhs. 
39A and 45). Morcowr, we note that even if the respondent were to face harsh prison coi,clitiom 
i.ntheunlikeJyevcmtdmthcfacesdetentlon,genenllyhanhprisoaconditi.onsdonotconstlmtctortmc. 
Su Mattu of J.g,,., 23 IAN Dec. at 301-04; ne gmerolly, .A.lemu ,. Go11111lu, 403 F .3d 572, S76 cs• 
CJr.200S)(aotlnatbatsubsumd1rdprilonconditionsarenotabasisforzeJlef'underthcConvemlonApinst 
Tmture uoteasthey are intendonally muldelibcatalycmted and rnaintalnt"d in orderto Inflict tortute); 
Au,u,t, "· .Ridp, 395 F.3d 123, 152-53 (3111 Cir. 2005). 

Baedonourrevicwofthomdenccofncord, wcconcludatbatthefindiD.poftheChleflmmtsradon 
Judp 1Nteas0nableand parmissa'bleconclusicas to draw tom the record ancl tbatnoneofthefindlnp 
isclearJyemmeous. 8C.P.R.§l003.l(d)(3XI). Slmplyput,therespondent'sll'BUDlentsiegardinatha 
likelihood of torture 1111 speculative and not based on evidence in the record. See Matter of J-F-F ... 
23 JaNDec. 912, 917 (A.G. 2006) (applicant falls to carry burden ofpraoflf evidence is speculative or 
bu:cmclusive). Tbenloie. werejecttbe,apandont'saquments,.SconcludethattbeChieflmmigradan 
Judae c:onectly decided that the JeSpOJldartfailcd to prove that be is likely to be prosecuted in tJ1a11ine; 
that lfprosecuted, he is likely to be detained elthcrprlortotrial oruaiesult of a conviction; and, 11a if 
prosecuted and detaiaed, be Is more likely than not to be tortured. 

IV. CONCLUSION 

Aftermiewing the record, we find no error ID the ChieflmmigrationJudge's three decisions from 
wbicb tbcJIISJ)Ondlllt appeals. We conclude that the ChiefimmipationJudge correctly found that the 
ra_pondentlsn:movableascbargedandinellglbkdbranyformofielicfftonuemoval. MoteDVer, Mn;iect 
1heqmnentsraisedby1herespondcatanappeal. Forthesereasons.thaCollowinaorderaballbeentered, 

ORDER: Tho appeal i& dismissed. 
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ATTACHMENT NO. 2 

DENIAL OF ADMINISTRATIVE STAY 
OF REMOVAL 
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• 

John H. Broadley, Esq. 
John H. Broadley & Associates, P.C. 
Canal Square 
I0S4 Thnty-First St., N.W. 
Washington D.C. 20007 

Re: John Demjanjuk, A._ __ _ 

Dear Mr. Broadley: 

April 3, 2009 

• 
0/fin, n/ /'kW11li1111 ,m,I H.-,1uw11/ 01w-nrti111n 

c-,~ .. -ela,,J. "'''" 
1rM-._ n.~rtnwn1 arllnll'IC'land !iift'urfl)· 
1240 I:. 9"' Street. K1111111 S:\5 
Clc,·cl11nd, C 111 ,141 'JIJ 

0 U.S. Immigration 
.. and Customs 

Enforcement 

This letter is in response to your client's, Mr. John Demjanjuk, Al I submission of 
ICE Fom, 1-246, Application for a Stay of Deportation or Removal (Apphcation), 1 with U.S. 
Immigration and Customs Enforcement (ICE), Office of Detention and Removal Operations 
(DRO), on April I, 2009. The Application requests that ICE stay Mr. Demjanjuk's removal 
from the United States for one year because it "would not be 'practicable or proper'" under 8 
C.F.R. § 241.6 due to his current medical condition. He further claims "urgent humanitarian 
reasons" under 8 C.F.R. § 212.5 in support of his Application on the ground that his removal, 
Followed by the Federal Republic of Germany (FRG)'s arrest, detention, and confinement 
pending trial, would be "such stressful events" that would amount to "inhuman and degrading 
treatment to myself and my family." 

As )'OU are aware, Mr. Demjanjuk has exhausted his administrative and judicial remedies to 
review his removal from the United States under INA§ 237(a)(4)(D), 8 U.S.C. 
§ 1227(a)(4)(D) (inadmissible at time of entry or adjustment of status under JNA 
§ 2l2(a)(3)(E)(i), 8 U.S.C. § 1182(a)(3)(E)(i) (participated in Nazi persecution); INA 
§ 237(a)(l)(A), 8 U.S.C. § 1~27(a)(l)(A) (inadmissible at time of entry or adjustment of status 
under§§ IO and 13 of the Displaced Persons Act, 62 Stat. al 1013 (1948)); and INA 
§ 237(a)(l)(A), 8 U.S.C. § 1227(a)(l)(A) (inadmissible at time of entry or adjustment of status 
under§ IJ(a) of the Immigration Act of 1924, 43 Stal 153 ()924)). He thererore became 
subject to removal to Ukraine, Poland, or the FRG. ~INA§ 24l(a), 8 U.S.C. § J231(a). 
The FRG has asreed to accept him and on March 10, 2009, issued an arrest warrant for him, 
alleging that he was an accessory to 29,000 counts of murder as a guard at lhe Sobibor 
extermination camp ftom March to September 1943. 

1 Your Murch 31. 2009 CO\'Cr lcllcr requests llu11 ICE wah'C the requirements thal Mr. Dc11unnjuk me his 
Applic:aaion in person and pay lhc SISS ftling fee. Please be ad,isc:d llaal lhc INA reguL1lions prescribe that no 
applicant .. seeking a fee \\'IU\'Cr m1111 file his or her afflda,it, or unswom declrualion made pummnt to 28 U.S.C. 
1746. asking for penms.tion 10 prosecute wil11out payment or fee of Ille npplic:uion, ... and !ilnling dint he or she 
is entitled 10 or deserving ortltc bc11cn1 IQIUCSlcd and lhc n:mo11s forllis or her hiability to p;iy." 8 C.F.R.. 
§ J0J.1(c)(I). Allhough your clicnl hns not substnntinccd his inability 10 pay the rec, the ngcncy e1grccs 10 \mivc 
his IIJJpcmanec ud the prescribed remittance. 
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On April 2, 2009, an ICE Division of Immigration Health Services (DIHS) physician 
conducted a physical examination and concluded that Mr. Demjanjuk is medically stable to 
travel ftom the United States to the .FRO. A DUIS physician and nurse will be available to 
assist him during the flipt. Medical personnel will monitor his medical condition while en 
route &om Cleveland. Ohio, to Munich. PRO. 

In summary. after reviewing Mr. Demjanjuk's Application and DIHS's assessment ofhis 
ability to travel in liaht oftbe factors enumerated in 8 C.F.R. § 212.S and INA§ 241(c}(2)(A), 
8 U.S.C. § 123 l(c)(2)(A), I have concluded that 10111 client can safely fly from the Umted 
States to tlte FRO. Accordinalf, his Application is denied and no stay of removal will be 
~ Please note that a demal of a ~uest ror a stay is not subject to administrative or 
:1cial review. 8 C.F.R. § 241.6(b) ~:\fenial ... of a request for a stay is not ap~ble"); 

"'!IM y, Jenifer. 389 F.3d SSO, SSS (6 Cir. 2004) (field office director's discretionary 
decision "is thus unreviewable :f"8 Cowt g[Apppl1 C) !eese ,ntact Supervisory 
Detention and Deportation Ofti .,__ _______ ___.fyou have any flu1her 
questions. 

cc: John Demjanjuk 

(b)(7)(c) 

t~·,~ 
Vincent lausen 
Field O ca Director 
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ATTACHMENT NO .. 3 

NEW YORK TIME 2/5/88 ARTICLE 
JACOB TANNENBAUM 
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A Jew Who Beat Jews in a Nazi Camp Is Stripped of His Citizenship - The New York Ti... Page l of 2 
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A Jew Who Beat Jews in a Nazi Camp Is Stripped of His 
Citizenship 
Bv ROOE~T 0. "1CFACOF.N 
?uhilsl'u::id: 1-tidny, r'thl'IJD(Y 5, 1'i)86 

A Polish-born Jew accused of wartime atrocities surrendered his 
United States citizenship before a Federal judge in Brooklyn yesterday • 
and admitted that he brutalized Jewish prisoners in a Nazi forced­
labor camp and later entered this country illegally. 

But under an agreement ,..,ith the Justice Department, the 77-year-old 

E··MAJL 

PRINT 

REPRINTS 

9-IARE 

Brooklyn resident, Jacob Tannenbaum, will not be deported - an action the Go\1lmment 
had sought for a year - because doctors for both sides agreed that his age and failing health 
would make it life-threatening. 

Mr. Tannenbaum, who apparently suffered a stroke last August while testifying in the case, 
acknowledged yesterday that he had beaten fellow prisoners, even out of the presence of 
Na1.i guards, while serving as a kapo, or inmate overseer, at the Garlitz concentration camp 

in what is now East Germany in 1944 and 1945. 

He also acknowledged the Government's main deportation charge, that when he entered 

this country in 1949 he lied about his background, concealing that he had been a kapo in a 
camp and had participated in acts of persecution. Only three other Jews had been accused 

by the United States of war crimes, all in the 195o's, but none were deported. 

"I think frankly that this was a fair resolution of the case," Neal M. Sher, director of the 
Justice Department's Office of Special Investigations, which brought the case, said after 
Judge I. Leo Glasser of Federal District Court signed an order stripping Mr. Tannenbaum 
of the citizenship he had held since 1955. 

"It's the best solution for all concerned," said Mr. Tannenbaum's attorney, Elihu S. Massel. 
"It will also avoid a truly ghastly trial, in which Jews would have had to testify against ,Jews, 
none of whom really want to remember." 

Elan Steinberg, the executive director of the World Jewish Congress, said in a statement 
that his organization "feels that the ,Justice Department handled a very sensitive matter in a 
most fair and equitable way, inswing that justice was applied in a firm but proper manner." 

The case of Mr. Tannenbaum had provoked what many war-crimes experts and Jewish 
leaders called deep complexities and passions, raising such questions as why a Jew would 
have collaborated with the Nazis, whether the persecuted can also be the persecutor and 
how such questions can be answered more than 40 years after the fact. 

Some Jewish leaders, while disavowing sympathy for any collaboration with the Nazis, 
drew distinctions between those who volunteered to help the Nazis and those who thought 

they were saving their own lives by cooperating, often with the intention of easing the 
brutal life of fellow prisoners. 
Focus E-Mail 

Search All_ NYTimes.com ___ _ 
:,_.: 

ST\'I.E ! TRAVEL JOBS : REAL ESTATE 
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Kltpos - from the German word Lagerkapo, or camp captain - were appointed by the SS, 
which supervised .the camps, .and enjoyed special privileges such as better food, clothing 
alitffi'o'=8sai1;?fI~~tu~fi~supervised the work of other inmates. 

According to members of his family, Mr. Tannenbaum, a retired dairy worker with three 
children who has lived in Brighton Beach for almost 40 years and has been a respected 
member of a synagogue, was born in Sieniawa, Poland. Conscripted into the Polish Anny, 
he was sent to three Nazi camps during World War II. 

After some time in a Polish camp in 1942, he was sent with other relatively healthy 
prisoners to the forced-labor camp in Galicia, where his Nazi captors blinded him in one 

eye and severely injured his back in a beating. 

Finally, for eight months in 1944 and 1945, he served as a kapo in Gorlitz, supervising 
1,000 prisoners who worked there in an armaments factory. His children have said that, far 
from persecuting Jews, Mr. Tannenbaum - the sole wartime survivor of a family of 12 -

protected fellow prisoners from far worse treatment by Nazi officers. Admitted All 
Allegations 

But the Government, relying on what it called eyewitnes1; accounts of camp survivors now 

living in the United States and Israel, accused Mr. Tannenbaum in a detailed complaint of 
''brutalizing and physically abusing prisoners" and of sometimes doing so "outside the 
presence of German SS personnel." 

Mr. Sher, of the Office of Special Investigations, said yesterday that Mr. Tannenbaum had 
"admitted each and every allegation in the complaint, specifically that while he was a kapo 
he engaged in physical abuses against prisoners even outside the presence of Germans." 

A vcr&ion cf j11s vr.lde uppo:31'6d In prinl cm Frldsy. February 5. 1938. 
on '"'uc11 B payo 1 cf ~a New York ~i~on. 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
BOARD OF IMMIGRATION APPEALS 

In the Matter of John Demjanjuk 

In removal proceedings 

) 
) 
) 
) 
) 

File No. A_I __ _ 

CERTIFICATE OF SERVICE 

(b)(6) 

I hereby certify on that April 7, 2009 I caused a copy of the foregoing EMERGENCY 

MOTION TO ST A Y REMOVAL to be served on the District Counsel of the Department of 

Homeland Security (ICE) by hand delivery at: 

Office of Chief Counsel, DHS/ICE 
1240 East 9th Street, Room S8S 
Cleveland, Ohio 44199 

and on the Office of Special Investigations which has handled the case before the Board by hand 

delivery of a copy thereof to: 

Eli Rosenbaum2 

Director 
Office of Special Investigations 
1301 New York Avenue, Suite 200 
Washington, D.C. 

Dated April 7. 2009 

2 Counsel has been informed that Stephen Paskey who formerly acted on behalf of the 
Office of Special Investigations has left the Department of Justice. 

7 
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PROPERTY ENVELOPE 
IW:IIJl'Y, __________ _ 
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• 
John H. Broadley 
John R. Broadley & Associates, P,C. 
1054 31" Street NW, Suite 200 
Wasblngtoo, D.C 20007 

• 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In the Matter of John Demjanjuk 

lo removnl proceedings 

) 
) 
) 
) 
) 

File No. Al. __ ,.1 (b)(6) 

_____________ ,) 

JudgelSKRA No Hearing Scheduled 

MOTION TO SUBMIT ADDITIONAL EVIDENCE 
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On April 2, 2009 at approximately 1:00 PM, the Immigration and Customs Enforcement 

blllOch of the Department of Homeland Security conducted a medical e.uuniwltion of Mr. 

Demjanjuk to determine whether his physical condition would prevent his being trnnsponed to 

Germany pursuant to the outstanding deponation order. Mr. John Demjanjuk Jr. videowped that 

physical exeminatiolL 

Attached for filing in this proceeding is • DVD-R which eonwins the concluding ponion 

of !hut physical esarnination. The video is dramatic evidence of the pain caused · to Mr. 

Demjanjuk by his spinal stenosis. The vi~eo mnkes clear in s!Jllk temlS what awaits Mr. 

Demjanjuk, not only during the proposed transportation to Gennany but also the tmuma aod pain 

llmi arrest, jail and a trial will cause him. Also attached is John Demjanjuk Jr's declaration 

regarding the authenticity of the video clip. 

Wherefore, Respondent respectfully requests !hot the video • be admitted and made a 

pan of tho record or"lhis proceeding. 

Respectfully submitted, 

Dated: April 3, 2009 

JOHN DEMJANJUK 

One of his attorneys 

John Brorulley 
John.ff. Brorulley &_ A.ssQciates 
1054 31" Street NW, Suite 200 
Washington, D.C. 20007 
Tel. 202-333.{,()25 
Fox 301-942-0676 
E-mllil Jbroodley@aJum.mi1.edu . 
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'' • • 
UNITED STAIT.ll DEPARTMENT OF JUSTICE 

EXECIJ'l1VE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In lb• Mutter of John Dtmjanjok 

In nmoval procmllngs 

) 
) 
) 
) 
) 

File No. Al•---· 
(b)(6) 

DECLARATION OF JOHN DEMJANJUK, JR 

My father, John Demjanjuk, the Responde:nt in this removal proceeding, was examined 

by a doctor from tho Departme:nt of Homeland Security on Thursday April 2, 2009. I wns 

present during that examination and videotaped the examination. 

I bavc prepared a video clip of the concluding part of that exantlnatioo, a ropy of which I 

bave given m my felber's attorney. I prepared that video clip from tho entire video recorw.og of 

tho examination. Representatives of tho Immigration and Customs Enforcement Division of the 

Depanmenl of Homeland Security were presenl throughout the eumioation and throughout !he 

videoblping. 

The video clip is • true and exact copy of I.be last part of the medical examination, The 

entire vidoo tape is available. I !Wide a clip simply because the entire video blpe file is very 

large, over 6,000 MB. 

Dtdantlloa l'llnlllllll m ?8 USC 1746 

I declare under penalty of perjury that the foregoing is true aod correct. 

Executed April 3, 2009 

109 



.... · 
• 

' 

I 
I ,. 

. . • • 
UNITED STATllS DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE l'OR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In the Matter of John Dtntjanjuk 

ID removal pnx:eedlngs 

) 
) 
} 
) 
) 

File No. Al ___ .. 1 
(b)(6) 

I hereby certify that on this 3rd day of April 2009 I caused a copy of the foregoing 

Motion lo Submh Additional Evidence lo be served on the government by band delivery to: 

Eli Rosenbnum 
Director, Office of Special lnvesligations 
1301 New York Avenue, NW Suite 200 
Washington,D.C.20530 

AND 

Office of Chief Counsel, OHS/ICE 
I 240 Enst 9• Stree~ Room 585 
Cleveland, OH 44199 

Dated: April J, 2009 
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G_enef!Jl,l~quiry For Al•---,.• • (b)(6) 

General Inquiry For 

I Filo# l[Iea II Office II Status/Last Action 

EJI ooo IDLE Status: RE:CORO IN USE 
Audit Date: lZl29/2008 02:56:47 PM 

st Action: 03120/2009 02:53:15 PM 
Re-Ass' n 

hnp :/ / n fls. use is.dhs. gov/nf\s/transac tion in I ower .asp ?I D=66 

• 
Location 

Sect: DP· ICE/ DR 
Resp: 0011 • S000 

(b)(7)(c) 

Page I of I 



' .. • • 
. UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In lhe Matter of John Dernjanjuk 

In removal proceedlng,1 

) 
) 
) 
) 
) 

Ftle N•.1. ___ ,.I (b)(6) 

CERTIFICATE OF SERVICE 

I hereby cenify that ou this 3"' day of April 20091 caused copies of the foregoing Motion 

to Supplement Filing lo be served on counsel for lhc government by hand delivery of copies 

thereof to: 

Eli Rosenbaum 
Director, Office of Special Investigations 
US Dep31'1tnenl of Justice 
1301 New Yorl< Avenue NW, Suite 200 
Washington. D.C. 20530 

And 

Office of Chief Counsel, DHSnCE 
1240 East 9'" Street, Room 585 
Cleveland, OH 44199 

Dated: April 3, 2009 
HO 'ON~i3A31:J 
l3SNno:i J]IH:> 

3:li• SHO 

3 -

L I :Z/ lid £- HdV 600Z 
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• 
John H. Broadley 
John H. Broodley & Asoodates, P.C. 
1054 31• Street NW, Suite 200 
Wasbingtod, D.C. 20007 

• 

UNITED STATl!'S DEPARTMENT OF JUSTICE 
EXECUTIVE OfflCE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In the Matter or John Dtm.JaoJok 

In remoYlll proceedings 

) 
) 
) 
) 
) _______________ ) 

File No. Al I 
(b)(6) 

Fonner Chief lmmlgrallon Judge Creppy Next Hearing: None 

RESPONDENT'S MOTION TO SUPPLEMENT FILING 
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John Demjanjuk. by bis undersigned attorneys. hereby moves lhe Courc to permit him to 

com:tt the ming he made yesterdoy. April 2, 2009, by supplementing the Form 1-589 filed in 

support of hi, Motion to Reopen and in support of his EmellJenty Motion for a Stay. 

Inadvertently, when Lite final version of the 1-589 was assembled for copying three 

medical n,ports supporting Mr. Demjnnjuk's answer to Question 84 were not attached to Iba! 

answer. The em,r was discovered yesterday evening. The three pages of medical reports are 

ottach"'1 hereto. 

Wherefore, Respondent respectfully requests that the Court issue an order directing the 

supplementation of lhe Form 1-589 by attaching the three medical reports 10 Mr. Demjanjuk's 

answer to question B4. 

Respectfully submitted, 

Dilled: April 3, 2009 

2 

JOHN DEMJANJUK 

By:l:J ~ 
Oneofhis~ d, 

John Broadley 
John H. Broadley & Associates 
1054 31" Street NW. Suite 200 
Washington, D.C. 20007 
Tel. 202-333-6025 
Fox 301-942-0767 
E~mail Jbroadley@alum.miLedu 
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• • _;,:..,;:,,11,11.,,. ,uvo:i..11,1unJDL."'"1'vUn mtv1vt\L v1n,u1.v1J1• 
"' 4 ..,... ""'ilU•lih)II""' r, l"'4. 

C1..E11ELAND CLINIC CANCER CElrrelt 
AT PARMA COMMUNITY GENERAL HOSPITAL 

6525 Powrs Blvd. Parma;OH 44129 
Ph: 4"°"743-4747 FlllC 44o-743-4715 

NAME: DEMJMIJUK, John 
C'.I.INlC NO: 48848207 
DA TE OF SERVICE: 0711 st200S 

DIAGNOSIS: 
1, Myeladysplastic syndn,rne 
2. Perslwmt anemlrl -ndary ID abova 

John DemjanJUk rublm..:I ID cllnlo l'llr lol1ow up wllh his wife. He llaled ha Is atill weak despllD reoeMng 
2 units of blood IJ'ansfuslon Fll®nd a month ago, Ho has remlvad 2 d0Sell of Procrlt lnjeellon (evory 2 
-ks) a Ince last vl5lt. Symptom Wise, ha'does not fa!!! muo:11 dlllarenl He denlaa any fever, ch Illa, 
night swea11 orwelghl , .... HI> main complaint Is wealmea and his knee bolhal's him. Ills knee 
pn,blem Is p...,,.;strng. Ho denle1 any chost pain, ahorll1a .. of bntath Ill rmt or palp-na. No GI or 
GU ccrnplainto. No ~leodln9 at all No eaoy bruising. 

His past medical t,ls!nry, pe,sonal/sodal hllto!Y, modlcationa 8nd allergl11$ wen, aD l!MflWBd. 

REVIEW OF SYSTEMS: 1\1110 syateme """" reviewed. Except what ill dosalbed above, tho rest of 
tho review of &y&blmS wu complelely UIUIIIIUllfolble. · 

PHYSICAL EXAM: GENERAL: Patlerd a.,,,..,. al his bi1881Ine, oomlor1abla, not In di-. Ho is 
af8bfile 1111th tem..,.at..11186, pulse 84, reaplrato,y 1'81• 20, blood l)feS&Ure 122164, weight 225 Pounds. 
HEENT: Pale, no jPl.lndlce, Normal orophafynX on vlSUIII eurn. RESPIRATORY SYST!:M: Lungs 
claar 10 aurMlUllaUon bllaterally. · No whaazlng, rhonchl or C111clcles. Chest movement syn11110111cat. 
Trach<>II mldllno. CAROIOVASCUl.AR SVSTeM: Hoart ...,nda 81, S2 .,;th regular rata and rhythm, 
Na gaDopa or oddlUanal heall aa11nda. GASTROINTESTINAL SYSTEM: Abdomen la soft, obese end 
nonl8rtder, nondl&!Dnded, Normal oC11va bowel sounds .. No palpable mosa or h.,,..,.plenomegsly. 
M\JSCULOSKEI.ETAL SYSTEM: Decrea,od iange of mo11an In majot jalnla, Synunelrlcal. ti• 
asimn,ebbll muscle -. .... Trace odeina In 1-amrnllloa. 

LABORATORY TESTS; ~c 2.,, hemaglobill 9.S, ~eo11ulwtit 28,3, plali,tet r.ount_210,000, Croallnlne 
1.8, BUN 38, IQ1BI bllhubln 0.8. 

ASSESSMENT/PLAN: -~>~ 1. Myelodysplula, raspondlng poorly to Procrit lherapy, llllhough ho on1Y """1wld 2 d"""" so far. 
I will continue Iha treabnent and ln«eaoe fraqucncy of Proctll lnjedlon ta """Y - K poulble. 

::;,:,. 2. C!lrvnlo nmal fall•ro. I will ratar him to naphrologlst for nophrology oon••llaUon, 
3. I advl,:ed ths patient and hla wlflil to bring his ann with him dUlfr,g the no,d vlsi1 In one month. I 

win dlscuss chemot.hempy with hypennatlr;tallnQ agont with lhom. Pollen! dooa nat raally 
understand much Engllsl,, therofora, I lael that th8' longuago banler Is really affeoling Illa 
lnfonned dodslon-maklnQ abn11y; He wlU prnblll)ly benefit from hypsrmo1liylatlng agent llko 
Vlclaza, or oacogcn, If he r.ouid tolenlle. We wlU dlacuoa more In delaU n0>1 time. 

•· Given his oymptomatic anemia, I o1lernd tho pa11ent anoth..- 2 unlls ol blood 1ransfuslon. lio 
understood my """"""18ndaeon. howel/er, he could not ma_ke any daellllon when I aSked him 
whether he would Uke to have • bklocf transfllslon, his answer- , do not know'. ThJa I• qulto 
frid1raUng, I advlsod Nm and his wife lo go home ond lalk to his••• and~ he Changes hi• mind 
on blood lrunsfuslon ha will oaD 1111d let me know. I will bs happy to schedule It for. him. 

Total oounedlng Ume was aboUI 40 mlnlltss. This appan11111)1 la a difficult paHant to take 

/' .. , 
. Date Dldalod: 07116/2008 
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• D~/1U/ZUOU 10:or tAK 440 888 4628 !EUC! CH>HB MO 

NAME: DomJoajul<, John 
Dirth da1e:04/03/1920 Age: 8B Gendec Malo -~·------

~mergency contact: 
PriVacy.l'amlllL Malilal statua/OcaJp: 
lnsural10!!: I 
Chart No:8903a 8/•I ?•~ /Oo-17•/'J.> Prob: 

• 

DATE: llfl/08/2008 WT J.J7 BP J$'J./?b MT 7iJ•. TEMP 

11)001/001 

cpnauttnffleevl9~wlthlab. 1 1,4j "~J... ~,?' / 
141 I</ X ? z t'i«l-. l /!/ 

Follow up with Or. Golla! for primary care '7 ,l_ C. . I __ 0 , j · 
Followupwl!hOr.Lln /)•·;o ,.-;.:::;,- '2 .tJ,T .ti/,./ 

] L , i@i'&;" h. ·• f"'f, 6 lmf71. 7} . . . ., ~ •' . .. ~-,,_ 
. . ' 

J 

' . . - . 
J ' 

tJ . ..,. C .,,.,_ I 

, 

d -
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FPa'1 : ~ T 9tDMl440-BB7-9572 ~r.192009 

U,NUAR'Y 19, 2009 

DBMJANJW, JOBI! 

Dl4CNC)l;16' 
I. Mycloll)"!,i...k ,ynlln>ma. 

'TlMMAIWr.\ P, DJDW, MD,. INC. 

2. Ana:nlo 1111d l«dropoltio IIK!Ondaty hf l)bo;w, 

). AaD g,,os In dw ~pt 1>13 IOO mul ,.,_ mid fuol 

RTmlRV OF l'IIERNT ILLNllSS: He 18)1 h,,.,, com mg alOlljl oby ho siBMI hmog ""°"' pain ~ 
lh:idJtu, hlg UJOllnddlDinidtoord,o rnn1 rrlru:u)VllturdQ)'hc M111Pon Colch~lnohvt Im nm o:cn ofthc 
tm:dillldion. 

IIIMIW OP TBlt SYSTBMS: 
11fn1<CI t I I &)mm: As lhaw, 
<i.nc:,-e1 ad CootlhttlllUI Elymptoaw Ila mow:ndl:I ~ nf fDtigu~ dcnk:a fll!YCr and i:.:h~ olcln 
R'Uld:&,0ttwci6irtlo». 
C..dk., ... atars,.tan: HIii lborbu::n ofbn:lth m c:ffl'bOP,no lcgm'ta, prcheltpaln. 
,Qc:ld: l>onlaprcN\ltnrpi1in, 
Ryat Dani11111 blumllil wilillL 
ENT,_, a.,pi,..,.., i!J'dan, U""""'ubl< 
Sida: Oc,tii.11 mt,, ISt:fiing. or ,my bnwi11,s. Hi: h• n.,dnaao, 1,1fU11:11kin UYW 111a·r1;g11,1. big WO due lO p!Ul 
GI Sptnli JM,11111 ll(drmimJ paiu, lllllloMllll, ur IJ\IRlili:a!i, 

Rmk ud LJmplalk fl;plsm: Ku 11111 4:11. ILII)' luuip1 wuJi:r U1I: ~ ill 1hr: neck,, or grohtll. 
GU S,.l!m; Nu dysui'-, Ut hu,mia5. mMl,Jrit~1 hnD I.Ilium)' lhq,,nmzy, 
CNS: 1w 00;111woal li,lldheatleclmQ. 

SOCIA.I., HIRl'ORV1 A,i ~ pmlwtt,. 

PA61' RISIOKV: At nmrdld pmiouly. 

PA.MILV Hl,rQR'V: Al•~ pRl'IIWrdy, 

PHYSICAL llXAM: Toda)' rmml> a BIi' of 1~1110: p,bl rale b 72, re,plm!loos 11, tomjlt<81W• ntll1t1al, 
Wtilglll. 211 t,ll)1,W111'. 1-f,,.od, N(l'Dltf. E)\l!I. Ol:l~U'lli.;tinl ,..Uur l'WIW C10 jumdlat UNT: trnnnwtablo. 
"'61:xl. Nl'i 1~•~Jldl17. c:1i.n., N1,1 /lilmial lerulm1m. Hc:arl.: Sotaub aormal. La:np: Clear, 
A.Wusm:u; Nuiatl.ktti• r11,1 ~1""'- ~: M.t lq, c:c.b::rl':la, m!nimaftlle '11-1\'111int.Govarlm 
t1rmMm or d» c¥,l bia Wd, 

J.AIIORA 'JOIV DAT A: Tudt.ty CBC .ii~"' hunogldin at,.., bC1'111P:!Q"h 1.•.2, woe 3,100, IDd 

""'"""'211,000. 

TIIIATMltNT rt.ANS: 01vt: P""'1! 60.000 unla ,._,""'5ly ltldly. 

J bnaJM"IIJ1bttlh.lmO:l~0.ll mg 1,1.1 llllte I inDy fl,r gQ\11)'~ la !bcltlgta: big l.l)On11M l'b<lt­

Comlnuc, WOU.ty PNcrll and CBC. ro-m,n b1 mo 'lffll', lW'lCI. 

TIMMAl'l'A P. BlllAIII 
Tl'IWJk 
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' UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMJGRA TION COURT 
ARLINGTON, VIRGINIA 

In lhe Matter of John Demjw,Juk 

In nmoval proceedings 

) 
) 
) 
) 
) 

File No. i I 
(b)(6) 

ORDER 

Respondent's Motion IO Supplement Filing is grnnled. The Cled: is direcled to append 10 

the form 1-589 Respondent filed on April 2, 2009 the three medical reports Respondent 

submined with hl< motion on April 3, 2009. 

Immigration Judge 

4 
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• 
John H. Broadley 
John H. Broadley & Alllodalell, P.C. 
1054 31• Stnel NW, Solle 200 
Washlngtoo, D.C. 20007 

• 

I 

UNITED STATES DEPARTMENT OF IUSTICE 
EXECVTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

lo the Maller or John Demjaojuk 

In removal proceedings 

Former ChlerJrnrnlgroUon Judge Creppy 

) 
) 
) 
) 
) 

File No. Al I , 
(b)(6) 

Nm Hearing: None 

MOTION TO REOPEN 
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John Demjanjuk, lhe respondent, by bis undersigned attorneys, hen:by moves lhe 

bnmigration Coun for an ontu ltOJ)Cning lhe removal proc:eeding,s against him to hear evidence 

of clumged country conditions in Germany, one of lhe countries to which he hos bcco ord,red 

removed, lhat warrant deferral of removal p"""4Dt to lhe Convention Against Tonure. 

I. Prjor Proceedings 

The Chief Immigration Judge entered a final order December 28, 200S that Mr. 

Demjanjuk be removed to Ukraine. Poland or Germany and denied Mr. Demjanjuk's application 

for deferral of removal 10 Ukraine pursuant to lhe Convention Against Tonure. That decision 

was upheld by lhe Board of Immigration Appeals on December 21, 2006, and affirmed by lhe 

Uniltd Slates Coun of Appeals for lhe Sixlh Circuit on Janumy 30, 2008, D<mjan)uk v. 

Mukasey, S14 F.Jd 616 (6~ Cir. 2008). The Supreme Coun denied ceniorrufon May 19, 2008, 

Demjanjuk v. Mukasey, 128 S.Ct. 2491 (mem.), 171 LEd.2d 780. 

Mr. Demjanjuk is not a subject of any pending criminal proceeding under lhe Act. As is 

more fully set forth below, Mr. Dcmjonjuk oppellr.l to be lhe subject of• crimloal investigation in 

Getmany which has led to lhe issuance of an nm::st warranL 

2. /urisdiction or the coun 
Fonner Chief Immigration Judge Michael J. Creppy assigned lhis case to himself. 

Respondent assumes that lhe case remains assigned 10 lhe Ciief Immigration Judge who replace 

Michael J. Creppy. 

This is• motion to reopen lhe underlying removal pmcceding for the sole purpose of 

hearing evidence of clumged country conditions in Germany, one of lhe counlries to wb.ich lhc 

Coun ordered Mr. Demjanjuk removed. PursWll11 to 8 CFR l003.23(bX4)(1) lhe time limits of 8 

2 
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CFR 1003.23(b)(3) do not apply. Moreover, no filing fee is requirnl for a reopening solely on 

these glOllllds, 8 CFR 1003.24, 

l Changed coun1ry cjrcums1anees 

Accompanying this motion is an Application for Deferral of Removal P\lrsuant to the 

Convention Agoinst Tonure on Form. 1-589. Pnn C S of that Application explains why Mr. 

Ocrnjanjuk did not make this claim with re.ipecl 10 tonure in Germany 01 the time the originnl 

Application for Deferral of Removal was filed on October 7, 2005. Pnrt B 4 of that sUUldard 

form applicalion fwther explains the clulnged ciiaunstances. Those pans of Mr. Demjanjuk's 

Application are rq,roduced below. 

Supplementary Rupoose to Part C S 

Removal proceedings were commenced against me in 2004 10 remove me to Ukraine. 
Poland or Germany. I applied for deferral of removal to Ukrnine under the Convention Against 
Torture based on the clirnute of hale thnt the Depanment of Justice had created against me, and 
Ukrnine's histor)' and practice of 10nure in its prisons. At that time, I bad no reason 10 believe 
that if I were removed to Germany I would be anated or in the even1 of am:at subjected to 
severe mistreatment amoun1ing to 1onure. Within the past few weeks ii has become apparcnl 
thal the German government has decided 10 accept deponntion and 10 anest, imprison and try me 
for some of the same crimes for which I was lricd and acquilled in Israel. Arn!st, imprisonmenl 
and lri.aI in Omnany for crimes for which I have already been acquitted would amoun1 to severe 
mistreatment amounting 10 lOltUre under lite Convention Against Tonure in view of my age (89 
on 4/3/09) and my poor heallh as ouUined in the attached medical repons. On informBlion and 
belief, lhese changed circumstances in Germany which will resull in my torture have been 
brought about by uctions of representalives of lhe Depa11111ent of Justice. 

In SUllUIIMY• at the time I filed my original application for deferral of removal, I had no 
reason to believe lhnt removal to Germany (as opposed 10 Ukraine) would result in actions by lhe 
German oulhoritiee lhet would amount 10 1onure. 

Why Arrest. Incarceration nnd Trial in Germany would be Tot111re 

Supplemental')' Reeponse to Part B 4 

My presenl physical condition is described above. I will be 89 yearn old on April J, 2009 
and in general my heallh is poor. I suffer from the c:ooditions described above. I am physically 
very weak and experience severe spinal, hip and leg pain which limits mobilily end causes me 10 

J 
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require assistance IO stand up and move abouL Spending 8 IO 12 hours in an airplane seat Dying 
IO Oermany would be unbeuably painful for me. 

I am very familiar with life as a prisoner. First I was a prisoner-of-war of the Oeimans 
aftm- my capture in 1942, IIDd subsequently I was n prisoner of the Israelis held in solitary 
confinement in an Israeli jnil cell from early 1986 to 1993. Owing my lime in solitary in an 
Israeli jail, they tried me, sentenced me IO death, and ullimntely acquitted me when 
inconuovenible evidence was presented that "Ivan the Terrible" was an individual named "Ivan 
Marcbenko." As a prisoner of the Oc:mtans I was ased 22 • 25. A, a prisoner of the Israelis I 
was osed 66 • 73 and in reasonably good physical and menial health. I am now age 89 and my 
health is poor. I could not can: for myself in an onlirutry jail cell as I need assistance to perform 
many functions, parliwlarly those requirins rising, s1anding, and moving around. I spend many 
hours eadi day laying in bed 10 provide some relief to my lower back pain. Incarceration under 
conditions similar to those I experienced in lsrnel would subject me to severe physical pain and 
suffering, 

Spending 8 years In soli18ry confinement, 6 of them under sentence of death, is a 
psychological experience thnt leaves permanent scars, fears and vulnerabilities. I have serious 
doubts whether I could withstand incarceration and the terrible psydiolosical strain of another 
trial at my age and in my ,..akened physical stale. After my experience in Israel, the prospect 
of another ''show trial," complete with emotional witnesses testlfyins to what they want to be 
true, not to what is true, is a nightmare that is unimaginable to someone who bas not experienced 
it. 

F'mally, I will raise the issue of the effect of another round of am,st, jail and trials on my 
family. The effect of the events from 1976 to today on my wife of over 60 years, and my three 
childnm and their families has been traumatic. My son, Jobn Demjanjuk, Jr., has lived with the 
Justice Department's vendet18 "88inst me since he was 11 years old. through his teenage years 
and for all of his adult life. He is now 43 years old. My daughters were older when it began in 
1976, but the impact on their lives and families may have been even more severe. I have been 
subjected to three major trials. The fllSI of these was tiom 1977 when the Justice Department 
filed its denaturalization complaint to early 1986 which I was extradited to Israel. The second of 
these was from early 1986 when I was exrrudlted to lsmel and tried and convicied of murder to 
1993 what the Israeli Supreme Cowt llCljUltted me and sent me back to the United Stales. Tbe 
third was from 1999 when the Justice Depnnmeot filed Its second deruuuratizalion complaint 
"88inst me to today when I arn facing the prospect of depor1atioo to Oennany and o likely founh 
major trial there. The prospect of my family having to go through this experience for a founh 
time is intensely painful to me. 

Why Would me Gennan AY!horities Subjeg Me 10 !his Imi1:men1 

This question calls for some speculation on the motives of the Oerman authorities. I 
undetsland that the Office of Special lnvestiglllions (OSI), which has been the center of the 
Justice Depanment Yendcttn against me, has been trying to induc,, other countries (including 
Oermany) 10 eccept my deponation nnd to prosecute me. After the US Court of Appeals found 
that Office of Special investigations' attorneys had committed a fraud on the court by 

4 
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wilhholding exculpatory cvidcoce from the defense (and from the lsmeli prosecutonl), I did not 
expect OSI to RSI until they bad denaturaliud me, deponed me and put me oa lrUll somewhen, 
for something. I 4lll sure that the record or the effol1S of OSI 10 do this will eventually come to 
light. 

The motivation of the German Bllthorities is more difficult to widerslalld. We have read 
in the press that cenain organizations have been bringing pressure on the German authorities to 
undertake p!OCl!edings against me. This is consistent with the activities of these s.ame 
"'l!anizations in promoting my exirodilion to Israel and trial then, as "Ivan the Teniblc." Why 
the Omnan Blltboritics should have yielded to such pnossure is mono difficult to Wldmtand. One 
possible reason is that the German authorities have not aggn,ssively proscaited German wnr 
c:riminalJl and have been subjected 10 considerable criticism on this BCCOWII. II is possible that 
the German authorities sec a prosecution of me as means tO draw alteruion away from their past 
approach. Whether the German authorities an, responding 10 outside pressure (including 
pnossure from OSI) or an, trying to divert attention from their own prior practices, they appear 
determined to amst, jail and prosecute me desphe the pain and suffering it will cause, and ii am 
be inferred because of the pain and suffering ii will cause me and my family. 

Summary 

In summary, the Gennan authorities appear dcterm.inod to arnost, Incarcerate and try me 
again for alleged war aimes, notwithstanding the Israeli Supreme Coun acquitted me of charges 
that included the same factual allegations tbal the German prosecutor appears to be plannins, At 
my age, in liglll or my poor physical condition and the traumatic experiences I have undergone at 
the hands of the US Justice Department. the Israelis, and the US Justice Department a second 
time, this will expose me to seven, physical and menial pain that clearly amounts to torture under 
any noasonable dcimition of the lerm. The effect is magnified by the serious adverse effect that 
further proreerlings will have on my family. 

Mr. Demjanjuk's statements in response to Question CS and B4 of the form 1-589 

adequately explain the changed COUDlry cin:umstances that clearly show that bis deportation 10 

Germany under those changed circumstances would now violate the Convention Against 

Tonure. 

CONCLUSION 

Wbcrel'Oll>, John Demjanjuk respectfully requests tha1 the Immigration Coun reopen this 

n,moval proceeding to consider his reques1 for defeml of n,moval to Germany under lhc: 

Convention Against Tonuno bosed on changed country circumstances. 

s 
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Respectfully submitled, 

Dalcd: April 2, 2009 

• 
JOHN DEMIANJUK 

BY:•--::,--lilJ..dll4.<.J< 73..a.:,,m.,"d,l,l.4..'-l....,.'T"_ 
One of his attorneys d" 

6 

John Broadley 
John H. Broadley & AssociJnts, P.C. 
1054 3 I" Street NW, Suile 200 
Washington, D.C. 20007 
Tel 202-333-602.S 
Fax 301-942-0676 
B-IIIJliJ Jbroadley@alum,miLedu 
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IJNITEDSTA1'ES DEPARTMENT 011 Jtlfflct: 

EXl!CU'l'M OIIPICE JIOR IMMIGRAnoN REVIEW 
UNlffl> STATISJMMIGRATION COURT 

HEAIUNG LOCATION: CLIMILAND, OHIO' 

IN 11lE MA fflll 011 

DEMIANIUIC, Johll 

RBSPONDBHT 

) 
) 
) 
) 
) 

IN REMOV A1 PROCEEDINGS 

Iille No.: A•••· --•i 
(b)(6) 

.. - ·-··-·-~"' .... ' ~- ""' ·--- ·---·---- " ... -- ______ ..,.._,....... ___ ... ___ .,._ ______ _ 
CHARGES: S«tion 2J?(o)(4)(D) of Iha lmmigmlion 811d Nll.fillllalily Act (INA or Ac:I), 

m orm::ndr;d, as an attn eicribed in INA f 212(a)(3)(BXiJ (lhe "HollmlJIII 
Amendment"), who olllend, incii.d, ullfcd, or olhenvi.lo panicipaled in 
tho porscMion of ony pcm on becaule of rnce, Rligion, llllliOIUII origin. or 
politica1 apinfo .. bctwca. Maid123, 1933, 1111d May 8, 1945, under the 
direction or or ill asaocialioll with the Nazi govemment of Oemwty, 

Section 2J7(o)(l)(A) oflhe Act, 115 emended, man alien who, al au, limo or 
enby or adjtl8Ulll'III of-, waa wilhiu 0110 or 1110R1 of Ibo •lassos or 
aliena iaadmlaa'ble by Ibo law e:d1dng al such lime, lo wit &lieu wbo 
were members of or particil)IIIIIS in l!l)VlllllC!lls whir,h "'10le hostile to Ille 
Unfled Sblk8 io violation of s.ctiOD 13 ortlio Displaced P"'1088 Act 
(DPA),62 81111- 111 1013 (1941), and 

Smon 237(a)(l)(A) oflho ACI, 89 amended, as 1111 alien who, at Ibo timo of 
tllby or adj11SlmenlohlallJJ, IVllll wilhln one or rnoa:ofthc cl1111cs of 
aliens inadmlat'blo by lhc law uiating almb dmo, to wit alien 
immigmilll who wtllliilly made misrq1resentalions fur !Ito JIUIPON of 
gnining admision into lhe Unlu:d Sla!lil as 1111 ellgi'ble displaced peml.11 in 
viollllioo of Section 10 of Ille DPA, 62 Stal. al 1013 (1948); v.od -

Section 231(a)(lXA) ol lhc Act, m mneadcd, as an alien who, Bl !lie time or 
cnlly or aclius1nlcDI o! imitu.,, was wilhin ooe or more of lhc elasst1 <>f 
nlicm inadminiblo by la1Y exiatiag al sw:11 llmo, lo wit aliw oat io 
pollllG!aion or• \'lllid Ullellpired imn,igratian viaa II n,quin:d by Section 
l)(o) of du, Jmrnlgmlion Actor 1'24, 43 Slat ISl (1924~ 

1 Pumwn to 8 C.P.lt. § I 003.11, all oorreapoadenco and dOQllllenll pt,1aining to Ibis case 
musl be filed wilh the odminimili•o conll'ol COUii: lminig,alion Cou,t, 901 North Stua11 Strw, 
Suice 1300, Arlillgtan, Virginia :ZU03. 
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DECISION AND ORDER OJI M CHIEF OOQGMTIQN lUllGE 

1. STATIMENTQJITHECABI! 

Thonsixmdmt ii 1111 ciglity-five year old farma' titimi of the United States 1111d national of 
tho llblioo. ffilwasbomonApril 3, 1920,atDuboYyo Mal:bsrint&y, Ulrnine. lkwus filltadmined 
IOtbol.Juitlll Slll!oll al Now Yott, NHI Ymt. onoraboul Febn,my 9, 1952, on 1111 Immigrant 'list 
issud lllldl:rlbc llisp1-IPC1111UJSAcl ofl948 (DPA), Pub. I. No. 80-174, ch.641, 62Sbl. 1009 
(ameiidrdJn 16, 1950, Pub.I. No. 8l-S5S, 64 Stat.219).' Hobcc.mneanaturalizedcili=orlbe 
United Slmel in 1958. Su exhibit S. 

Ou febnwy 21, 2-002, rho UnitedS!ntm D.isuict Coull far Ibo Nordl,;m Diatria otOh!o, 
• · • ,Basw.u8i,uluu; en1endjudg,mat..voti11&"dk uspamlt!ll'itlillffdSfili, ..Jiliiii..&.p. lliliiiill 5d. 

Tho UoiltdStala Comtof Appeals fordioSilah Cirouit llfllrmed this decision on Apnl 30, 2004. 
lllhibit SB.1 Wliito w,uppeot was pending, lluu«apundtnt tiled & motion foncticf pwn1111110 
l'cdR.()v.P. 611(b)in tbodistril:I C(JUrtOD Fobn,my 12,2003. U.S.•· Domjanj,a, 12& Fed. App. 4%, 
200s WL 91 om (6111 Cir. l~ (w,publisbeddecisiou). Thcdisrzitj am dmied die molion 011 May 
l ,2003, and lho United Stslm Coon of Appeals forlhe SiJlh Circuit affirmed the dtc:isiDII on April 
1-0, '.1005. See Id. 

'lboOfficeofSpcciallnvestiplicns,U$.~1ofJ111ti01,(~.lhc~) 
commt11ccd lhc:somnovai pweccdlng, .,.,i lho responifc,u by filing a Notice 10 Appear(NTA), 
dslol Decallbcl 11, 2-004, with tbil Court lllhibil I. 

On Fcbnwy2S,2005, 1M gove,111t1111filednnwlianfrieapplicalitmof callelml lltoppel 
midjudgmentas •-onaw imd nbriofinsuppottofthemntion. Tbe govemment cmitendod Iha! 
em:h of the (lltlUal allcgatillllll set forth in Ille NTA hlld been litipled 811d clecided durias tho 
rcspoudllllt'a denaturali111Uau prweodinas 1111d !bat, with the exception of alleptfon m, tho 
,:apmfflt llliould bo (lftCluded from ldlligatmg Iha= lssuea in these removal pracee fillt,f &a 
SxhibitS. 

On Pebnliny 28, 2005, tho Court conducted n Mwr Calendar hearing ill this matter. The 
COUii itllllOd an On!or, iutMtins th• n,pondont ID file wriiltJI pleadinp and cpposililln to the 
govamment'a motion ftlr~'-81 O!IQppel Cllldjudpleota, arnaU« oflaw by M!IY 31, :!COS. ID 
l!ddidon, the rmpoockmt wu re<1uestcd ID subntil any $pllllcati011JJ firr relief by June 30, 2005. 

On May 31, 2005, Ille r=pandml filed hir wriUen pleadinp 10 the allegalions of fact and 

1 The DPA was cnai;tcd to mist in all~ating the problem of World Wnr II n:fugees. The DPA 
permitted 11M, admiuioo inlo the United Slatel of over 400,000 di,plat:ed pen on, by I ~SI. 

1 The Unilcd States Coun of A(ll)Cala for the Sixth Cimdt disaissed tho •ix decbions illlUed in 
ma11ct1 relaud ID Rdpandeiit's citirtnshippriorlo thedWIU!lllizlltioll prace,diap 14. at 621. 
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c:barges of rammbility, a.uet fm1h In Iha NTA,aad his oppositian to tile go>etmt11.11l'a motioo for 
appliealioaorccllalnlmtappcludjlldpauaamaucroflaw,llldmcmclthaCourttntmminllll: 
tha~ ci Sii1p. llxbibit14. 'lberespondaitdcniadall tourchqe,or1-11'8bilily, aud arguedlhat 
Iha 11ffl111111511'a llltltion should bo dc:nied blltauae II, did II01 hm •a lilll IIOd fail' oppo,1m1i1y to 
liligat,, lll.lbslal\li'III issud lhlll go 10 tha bwt of lheJc n:moval proceodinar. • Sa id 

On lune 10, 2005, tho <lovcrnmail filed ill reply brief in !1lpJIOlt of irs mctinn for lbc 
applicati011 of collateral estoppel 8Jldjudgmeat Bil a maller of law. 

On luae 16,2005, lhe Cowc is3ucd IIO Order graotinglllo g!l'l'Cltllllldt'amotion for llpplicalion 
ol' colll!W'III utoppel md jlldgnle,lt 111 • matrcr of law &lid denying lhc rapotukot'a moti011 10 
tenniuatopnxced'inas. whida is iacmporaledinto lflis dedsl01l byrdirem,a, Bxbibit20. The Cowt 
austaiaed allfourcharps conraiucdin Ibo NTA, IIOd lbmd then.spoodentn:movabfe Imm the United 

- . . . . Slalea. Sw id.--~urihGritbeG<lwt·f01D1rl-lhattha~1101111lJ!'b~Oi""l'"'ii Rfal __ _ 

itlicfotba:thandcfcrra!ofmnrmlpun,llllllltolheUnitedNallonsConVClltionA,pinstTonure1111d 
Otlu:rCniel, lnhu111&1 ort:legrndiag T-t or Puniahmt:nt(hereilr'!flN CAT). Sa Bxhibit 20. 

OnJune23,200S,lheCOllllimruedanlalerimOrckr,canwingthelunel0,2.00Shemillg11d 
granunglherapoadantunlil JaJy 20, 2005 to comply wilh IIJoDepmb.iiallvfl:lomolandSeclnity's 
(/vnilulftlll', O.llS) biomclrica requin,rnmls. In addidoa, dlo Cowc gnmb!d 111' respondent 1111til 
Si:plilmber 7, 200s to submit fU1J1 applications f'orrelid, 1111d required lhat thcpanios rue a joint in, 
hoaringslalemelllbySeptember2l, 2005. &.I Bi.bJhlt23. On July S, 2005, theCourtammdeditll 
June 23, lOOS order lllld gnmted the fl8llie, 1111til October S, 2005 to aub!lllt the jo!Pt pro-hearing 
stalemelll acd dt8ign,iled tho Ukt1line, or ID the nlltm8Q1'0 Oermally or Poland, a Ille Cllunt,y of 
removal S.. Blhibit 28. 

On September 7, 2005, lhenllp08denl subuiittml hi.I oppli<:alionfordfflmlorremmt and 
proof of i:ompliancc with instJUcliClll3 for p111viding biomelrico. llxhibit 3 l. 

011Seple1llba 14, 2005, theCoart comlucteda1t111111ctml'Cl'Clllce with Jhe partir:s. The Court 
adnlitted Bxl!il!its I • 31. The CoW1 leallinal:d lhat the partits ml.Ill Sllflmil d10 joint pro-bllllring 
Slalenltal on or bdin Octoba- S, 200S. 

On October 4, 2005, the Court issued.1111 Orclergrandag lhen,spondcnt' • !\cplrm"'.:rlt, 2005 
IIIOlion lbraaG11111gm11mtofti1111110filethejoin1pre-l,ewg-e1111111dordffldlhepartictl0flle 
lhe joint pro-br.aring st111em111t 011 or before Odober 12, :W0S. Su Bx!iibit 34. 

On Oc:tobcr 12, 200$, lho pertiis joinlly filed a ,tpqeat of rtipulffld facts not at itsue and 
IIIOh party submilted an illdivictu.l p11-luiarin,g1taUIDWll s.., llxhibild5 -37ZZ. Tlun111p011dolll 
,abmittedlline1""1l ahibiU in l\lpP01l ofhlspn,-bOll!ing,_ ,I'.., lllhlbilll 36A -36X. Tho 
gmmrnentaubmitttd f!t\y-twoC1Chib!111 inrupportof illl pn,-belrlng&- ~e.B,hlbii, 37A • 
37ZZ. 

On October 18, 2005, tbeCoun i.!suedan Orda-N!quiring eacb party tosubmit asupplom<1ttal 
memorandum a.d<IRMing the exbibitllsubmltted oo October· 12, :ZOO,. s ... Ba.hibil38. Tho Court 
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On Ol:tobet27, lOOS, the Court issued an Order r,qucstins obj~on,,orffllUUaJ evidence 
ngll!ding the lldrninion of the Dep811mQltof Stato opmiou da!lld Octobu 13, 2005 addnstiog lhc 
likelihood dUd th• l'CilJl(mdel1I will be lorlul1d if<lll1l0ved lo the Ubaillc. See Bxhibit391111d 39A. 

On Nll'lember I, 200S, both pmties IUbmittcd lheir111pplemenlal memmanduddrming the 
illdlilri!a submitltd 011 Oclober 12, 2005. l!rhibill 40 and 41. 

On IIDVlllllbor l, 2005, both paltia aubmillod 8IJlUIIICIIII rcprding !be admislrioD of 1he 
Ortoberl3,20MDef..ilmel11-t1fS181Hpini011"ThtrespomUiledanappo,ilioo1Ullte'mllllil:m'"Oll,.......­
oflhe Dq,arllnent afSla!C opinion. Bxhibil 41 Theresporulenl objedlld an both p«ieedumhnd 
subslantin growula, arguing that the Jell.er was l1IJI prope,ty lllllltenlicallld 1111d lhllt lhetalltlus«y 
81SC11i01111 COlllllined IA dte opinion wen not SIIJlPOl1 by the Oeportmalt of Stata's Coantry Report 
dated Pebnwy 28, 200S. St11 Bxhiblt 42; In,/,.,, llxhibit 31 C. The gov,,rmnent .filed a po.,ition 
statemeat rupparling lhe admimon ofthoOctllber 13, 2005 0,,panmeat of Statoopinian.slllitlg lhllt 
ii was propedy mbmittcd to ll1o Court, ii was hishl1 reltvantand hlahly probalive, and itt m would 
Dal be t\mdamtrJ1alty UllfaJr. /1 .. BitbJ'bil 43. 

On NOfflllber 16, :wo,, the Court issued uq onr. nlg8l'lling the adrllissioa ofpropored 
exbibilS, l!&h\bit 44. tbeQnnt, based on lbe ozpllllllliw pnrridcd by eac!t party ~ Ille 
rdMIUilO oflhe p.OJMled .miibits 8Jld baviog duly coosidmd the parties' objection,,, l!llniitted all 
poposedcahibillsulnnitud bylhepmllm. B:ichibilrl 36.A-36Xandl!xhibil& 37 A-37ZZ. TheCourt 
also, upon """'&I considcrolicll oflhusgumailll ll\Ade by the J'llltia, admlned mill tl'ideace Ilic 
Dopar1nu:nlofStateopinion daled October 13, 2005. l!xhibil39A. ThcCoUII also pnmdod a full 
lilll of Ille OkhibilS a.dmiltod ill!O ovkJcneo, Exhibit 44A, 

On Nomiba-29, 200S, theCourlc:omdw:t..rarncri11heari11&, Thciapondcnt, ihroughlw 
attorney, appe..ed bclore tbc lmmigntian Court in Clmlllnd, Ohio. The Court al4!Cd thal the 
111SpODdcatbail been fuuad i:emo'llbleby1h11 Court inuearl!orwrium Otdcr and IIOllgh!Rlid' from 
mno>alindaefOllllofcl,,fi,mfoframmahmck:rCAT. S..l!Khil,j120. Tho,ospoudeulmicwedhill 
appliC81iOII for relief, hma/! it read lllh!m thMug1, die Court'• iol,rpmcrin his mmvo langtls&c of 
Uminian. '.J'hettapoadenltben,won,araflinnedllmlhekn..,thecani...110flw,1pplicallcaumUiat 
lfu13ccontmlll were true to Clle best of his knowledge. Su lklllbit 31 119, The Court, rdlor dufy 
ctmidainglllompondc,Jt'aramvedobjeclilllllotheOctoberl3,2005Deparlmr.atofSIElcopinion, 
admittcd inlo ll'lidenee, without cA,jo:don, the IUlll'iema,tm y Dq.. b,.:ulof State Ir.lier ando:rtilicale 
of llillhmticil)' submilled on November :12, 2005. Su s.hibils 45, 

Neftl,crelu,h:SpOlldcnlaorthog.......,..1calledanywilrtelidllalhiscase. liowcver,oach 
side submiltod a brief .:losifl8 mgumeat and the Com! took tho matler under advisc:meaL 
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lL &TfflMENT op THE p.u;rs 

A. TIie R.espondlll!t'a Argument Ill Support or bis Appllwlon for Defeml of Remo'l'lll 

AJlhough lho respondOIII wos given 1111 oppw1uni1y r.o present testimony at the merili llcarill& 
on Nmmber 29, 200.5, he presenled no lalimm,y but relied 011 his wriHe,, Q(Jplitation aud 
aupplllling docurnr.atr. Tllo respondent has atlllcd in his applii:allon lhlll lho Ukrainian government 
will likely prcsec\1te 111m 1111 l'lilll the Ttmble of Tn:blinka. Allhnugll not clearly laid wt in 
~t•s applicsJiOII, he impli1$ lbat he will 111 some pomt be imprisoned 1111 a 001 of 
prosecolioo, wh!NI he will he subjected r.o hsnh prison coodiliom 1111d likdy abus11- He tiaum 
lhJtl becanse of Ibo llkreine'a pei.eplion otbim es Ivan lhe Tem'hle, or simply a a Nazi war 
criminal, ho will be aingled out for fol'lllre in lhe Ulaaine. The respondl!llt !qppons his pasitiou by 
staling In bis applicalioo Iba! 1lu, gow:n>rnonl pmiOlllly slated irs intent to. enooumg,, Clio COUD1ry of 
remoypl Jo BffQI~~ li1llber 1'1!1"8-lha!rbucd UJ)l)ll-infonnalion-aileg<dl,---­
obll,jncd in • Preedom or lll!ormalion Act n,quesl, lhc &Ol'ffllll1lll1111119 bceu in C011taa wilh Ille 
Ulcrainlan jlOVfflllllCll~ He alsc bases dlls IIIJIIIII.Clll.on hia past !rcalrnllll in Imo! during his 
ddm~on and ll'ial Ihm. Su &hibit 3 I. 

In support or hil appliclliffl for defiml of IUllll'lal lhe ,apowm relics solely 011 tho 
dOCllmenlBry mdenee subraitted. St, ~ibll:I 31, llA-310. 36, 36A- l6X, and"11. The 
reapondent basca his appliealion !or relief on thn,e anderiyirig prms,., (l) pi,orun ill lhe . 
Umiine are frequelldy sul!icetcd 10 acrious ol!use or IO!t""', (2) pMlll! who are pol<atially 
cmhamming Ill Im, Ukrainian gl>Wllltllffll art DI risk of phymcal hmm and dealh, and (3) ho is 
aniqlldy 01 nak of torture ifho ia rerrum:d llllhe llmiu . .\'do B!dlibil 36. 

Pi1111, Ibo ll$JlOlldcul assem 1h11 priso,,en in lhe 1J1cmm<, Bill fi'oqucady 1ubjeckd to 
smoua llbuselllld tonuto. s,. Bxhibirs 31 1111d 36. Toauppon Ibis conlm!tion, the re,po,,ck:ut 
meffllelli I.ht 1005 DepQ1mcnt of S~ Countiy llcporl on. 1-lllll\l!l 11.i&hts PlllClim ID lho Ulcrains, 
lhe Amaesly lnla!llltiooal 200S Annual Report oa 1h11Ukmine 1111d wbsl,qllml pn:ss releases and 
artides puhliahed in 2005, and aOeccmher I, 2004 n,porl by lhe &ropean Commfttocfordu, 
Pnlvention of Torture (knlnajl,r, CPl'). Tho n::rpandcat cites lhe 2005 Dcpllltlnlmt ofSta!o 
rq,otl, which qmxm !ht Uminian Human 1!.igbts OmlMKlsmim IS 11111mg "thal dwiq, her nearly 7 
year lllulre, she has~ app,oxlnuddy 12,000 comp!Bints l"torn Pt:SODII who as1e1_tecl lbat 
they MR lortlJRd wllile in police custody.• B:rhibit JIC at 21. Tho R1Spauden1 IIOta Ihm 1111> 
.tleparlmfflt or State iq,ort also 8IIJlas lhlll a television pr011ram, "Fifth Channel," tep0l10d tbal 
"polioe offic:en fn,qqeody lleal dttaineoo wilh rubber bai(m!I, hung lhcrn upside dDMJ ad doused 
lh<lll with cold water" and "ttlrturcd bidividuals in c.rder to OllrlU:t conf0$1iOPS or rimply to get 
ll11l!lllf.' fd. Finally, the respoi,den1 notes thtt 1ml. Dcpwneot of Slate RpQlt states thal "an 
October 2001 repon by tho CPT stated Iha! indioicluals in ddcntic,1 ran a lignifiC11t11! risl of 
physical mistraalmcn~ iocliJdiq beati11& elecaic Goclc, pistol whipping, ond aaphy.,w,tiom. '.' Id. 
Thoresponat quoi,s lhe article "1JkraiJJe. Time for Aclion: Tartore and IU-ttes!mcnt in Police 
Detcatioo," in which AmnCllly lntcrlllllionlll Upre$SC11 _,. lhal "daplre prmniring word, 

oJlepliOd!J ortortur, and tll-lrmtmen1 in police dw:ntion persist" and thot sud! allog,itioas havt 
been ieceivtd 1111der tho new govemment that C8JIIII to power in January 2005. s,. Bxbibit 3611. 
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The Mlplllldent. also cifell tho en ICJl0l'I &am llearnber I, 2004, which atatea lbal flCOlllo 
deprived af libert-/ by Iba Militia were al "lipillC8111 risk ot physical ill-l:l'ealnlclll" during 
apprehemion and.wbilo in c:mtody, "partic:ularly wbal beingquestioml," 811111hal, •on oc:aiion, 
rmortmay be hadtoaovere ill-trcabnelllf torturo!' Se, Bxlu1nt36A a1·12. 

Second, tho reapondcnl 1\0ttl Iba! people who ue pcitmtwlly cibtlllwio, to die Ubainiall 
goYellllllCIII are al rislt of phy&icel h111110l' dla!h. Su llohibit 36 al 10. Tho lll8p0!.dl:n! clles the 
2005 Deparunenl or S"11C Report, which liats numeto111 jcwnaliau wba haw sutrhl phy,ril:III 
IJltllCb udlorunapW11ed deadu in -yean. Smr lldttliit 3IC 8130-36. Tbuespcmdel!I 
detail, Ibo in9ll!lligation ohhe dcalh of a pnuninutjoumalid, Hoordliy (longadn, wltosc 
lddlulppiDg and subsequent dealh were illllig,tttd Ir, then Prtsldt!it ltl1l:hma 1111d other hisJi-ninkiq 
oflid.al1 ill tho Uknlinian govermnc,1. Se, Blhlbil llC at 20-21. 

.. -· .. --- Thl!!!,.J!!!i:!!!J!911@tcoptegdtfl\ll.bdlllll-al..lillk.ol:Jm!JDif.hc.iueltPmdlo.thc--­
UkraiM- /iff lkbib~ 36, pege 12. TIie ffS1!01'dall amiu Iha! tho So'fCIDlnelll bas "painled a 
181ge1011 his bide" idmtifyiag him as 1'1111 Ibo Terrlhlo orTreblinka. Id. al 12-13. Pwlhcr, w. 
mpcmdeot !Dgtlal lhal l1u, SoVftllleJlt 1w rnninlained this wget by wilhholding Qallpa!OI}' 
~dcllco rn:m, hi., lrlal in lsnuil, 1111d by reftlsln,g IO ai:mowledge die fAls!ty of ill pm-iou, 
allcplians thal he Wllll Ivan lhe Tcm'll!e. Id. llt IS. 11lt rmpondellt claim, tlud, llll a direct result 
or Ibo gowrnmail'a misconduct, Ibo IOl'fflUJICtll has •realed a wmldwido ltmnd far llllll, wbich 
will liely lead the Ulaaini1111 aothcrides to lake muon ,,goimt him ifhe i.r removed. fd. flllr1bcr, 
the re$pOllden1 argue, Iha! lho govcnunelll 1111! lllk1i'n steps IO enoom,,ge dill Ubaiae to prase,:Ub! 
hlm,<'lhicb ~!y itlc:mlMs tho lisl:ofbia m,,atlll!II proseculioa. Id. al 29. He also claims 
tlW, as armultofhls 8110 and boallh, any datealfon W1'uldeoostihllll lOl1llll:. 

The respondlml IISSfflll that. in li&hl of lbme fil(IS ond c:ircumst.anca, it ia mon, llkcly dum 
not lha{ln, witt be IOIWnld if reR'MIVCd IO dte llkrlllle. 

B. Gorumnen1•1 Oppo,ltlon to lhe Rapondenl'a AppUoadon ror Del'unl of llmioval 

Pim, the gGfffflmcnl ll!lSlll1II thlU the mpcndent ha:t 1>0I ahOWII lhal it la IIIOIO lw:I)' illan 
nol 1h11 he will be charged III prosecuted ill tllo tJkreine, either on !ho ba9is afhis 111:fi'lities u ffl 
forth i• tho 2002 denaluralial:ion decision, or on die bllria of ollegati01111 that he war !'l'llll the 
Terrible of 'l'roblilllul l!xhlbit n Ill s. The gomnmcot mguea thlll evidence ,w.mtted in this c:u,, 
11> which tllo mpondenl lua Slipdeled, indisJall8bly dcmonstnila that tht Ukraine ha, not 
prmecwd a aiuglo person f'o.r war crimar ""'1111itted ill associalion will, du, Nm go,amu.mt of 
Ocmltlny, dospiteluwing numcrau, opportulliliea to doao. Id;'" al,o Bxhibit 37A at 15-22, 34, 
mid 36. Pur1her, Ibo gov,,mrtlCIII &IJUeB !hat the respondenl's dam, ffllUII fail bc,:a,..., lhe 
reapondclll 1w lllglled lhllthe will be "deleiaed wad tQI\\IQd if· and m,ly if· he Ill nmstigated mid 
pn:,sccu1Cd a; lvm11hc Tem1Jle." Bxhibit37 al 6. 

Stc0nd, lhc aovernment aWG !hat !he rmponl!ellt llllll not established Ihm 11 is men likely 
than DOI that, if clwged or prmtcUted ill Ille Ukmine. he will be held in CUS1od)', eilba prior to 
lrial or aft.er n 0011vicfion. Bxhibil 37 Ill 7-11. 1111! So\lfflllllCllt con!ends Iha! lbe evidence mbmltt«I 
sbowr lhlll (!) Ukninian law fil-.i relwe ruthcr lhan pre-lrilll detcnlilln, (2) die majority of 
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l/NJTEDSTATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

In tbe Matter or John DelllJanjuk 

In nmo\181 proceedlnp 

) 
) 
) 
) 
) 

File No. A•·---· 

(b)(6) 

CEllTIFICATE OF SERVICE 

I hwy certify on lhat April 2, 2009 I caused a copy of lhc foregoing MOTION TO 

REOPEN in lhe captioned proceeding to be served on lhe District Counsel of lhe Depanmenl of 

Homeland Security (ICE) by hand delivery at: 

Office of Chief Counsel, OHS/ICE 
1240 East 9"' Street, Room 585 
Clevelaod, Ohio44l99 

and on lhe Office of Special Investigations which has handled lhe case before lhis coun by hand 

delivery of a copy thereof 10: 

Eli Rosenbaum' 
Direclor 
Office of Special Investigations 
1301 New York Avenue, Suite 200 
WIIShington. D.C. 

Dated April 2, 2009 

JL1J. •. LO . 
. Iohn Broadlcy a 

1 CoWJSel hns been informed lha1S1cphcn Paskey who formerly acted on behalf or lhe 
Office of Special Investigations has lert lhe Depanment of Justice. 
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criminal suspcaa in the ~ me rdl!IISIII pendlos trial, end (3) lhe llalutmy ~ CCIICCl1lias 
rcl-Wllllld wort in lhc ~•• fimlr. Id. Id?. The~ "'lllllll lfial lhc:re is "no 
cvidmicewll,tsoc,,. "'to bow die lluaiuio go,a.wiiill lrCldll per1101111 convieled or Nai-Rllded 
war Grimes, because ao p,llllGD bai bcm lri,:d, mucb less 01ll1Victcd, ofsucb a erime in post­
independence U'kraino." rd. at B. 

Thin!, 1he g,mmmeot IISlll'II !hat lhe reapGlltknl bas DOI shown lhnl it is mm Jilctly I.ban 
not Iha~ iflaken intocusrody t11 the Ub11lne, he will b• inlll!Uonolly fllbjeeted to mima1mcnt 
aulliciauly sovero ioqlllllify 111 "loJtwe" forlhoJlWJIO,!CII of di,ferral of mnoval under CAT. fd. 
Id 8, 12,.13. · 

'Ibo gow:nunentlll'P3 lhat Ille rctJQidClll'e applii;alion rm de!emil of rcm.ovll~ 
CAT depend! "oatirelyon a cbain of speculative da/1111, each of which inust be proven in order to . 
. eslllblisb-bis.cligibiJity.!. Bxbibil a+at,1,- -'lhgow,rnmoa11hen ~ "'8pGD1lllll!'r- • · ---• · 
application should be denied "because he ewot meet bu bunlea of proof with n::spect to even a 
lm8k link in dlis chain.• Id. 

fourth, lho p;ol'Wtlll!III coateodl I.hat Iha !CSp(llldlmt hi.I aot i:slllblisbed lhllt it is more likcl1 
lhJn not that a typiw inma!G in a Ulrninlanjail orprilon will buubje:cted to "tmture" ss i!elioed 
oo.der CAT. Id. 111 8. The go,,,:mmau stala lhot lhe cv!deu.ce submitted ieprd!og ill--1 of 
pri.lonen in lbe IJkrai.oc fal la inlo 1hlco calqQrier. ( 1) geaeral nla1widmd oondidDNr, BUch 111 
oven:tOWding and illadequate rood BIid medlcol ...,,., (l) ineideats Involving lffli'\11' 'Uld olhcr 
intcllltiOlllll abuse Iha! me DOI fllLfliCHIIII to qualify IS IOrlme; and (3) lllmlre. Id. al 9-10. The 
govmunentc:01\lalds that lh• s-1 BllhslmldBrd r.onditlom do not amount to tmlme btcallse daerc 
is noll'l'iclenc< lhlll lhi:se i:oaditians hm tmi cmled an~maintaina,hvilh lhe necaaiy iDlaiL Id. 
11 10. The g,,v,:mmcn1 l'lsrth., C1111lemla dial, wbihi lhe '"'°'1i o:tmbiias coasidorable mdcnce 
m owsbcatiap andotller ii I-~ "mostBUch im:!dents are notsuJlicienUy se,,con,toquBlify 
as tortut11." l!lhibii37 at 10. 

Theg0'1"1"11111C1ltnota1hotlbe\JuaimgQVOrlJl'.Qallha9pmuodilltcmalio.aalmoaitoring 
oftbecouditions iii ilSjaila and priaon,. Id. al 10. l'nl1her, !hi gor«llll'lflll mgam tb111, lllhough 
malmiala frnm lhe Deportu'llllt of Slalll IIDd Amnesty lnttmlllionDI pro'lided speci6• enmpler of 
persons who allqedly iulfend tortun, iii Iha Ub1lne, those examples were few iii mimber 1111d 
IDlllCdolal andthereconl in lhil lllJlller d0al nalBUppOlt • """clu,icmlbat tOlllll'e W1III maro likoly dum 
QOI lilrlhe average prisoner. Bxhibil3?at 10. Ae,:ording1o lhegovunrnait, theOotr,ber 13, 2005 
Depaom!IDI orswe Opinion 111JlP011S i1Scon1tntioSl that die respondahas no h;lms 10 believe 1h11 
he 11/0Uld ht fDltUred Jf rcmoYCII IO Ille Ukmina, Ses llrlu'bill J9A and 45. The October 13, 2005 
Dq,mlm!IDI of Saito Opinion apeclfled that, despite the "widl:spn,ad nalule" of pollee regulllrly 
healing dllainets and pri.lonm in die IJlrnine, !he "Uknrino is qagc,d in a signi6C1111t effort to 
improve lbe behavior of ita policoond prison ollicillls as por1 of a broader off Ott lo meet internatioaal 
hol!liltl risJit,,'111l!dardlconsielt:lltwilh i1Jmpllllli011110join NATO and the Bw-opean Ul1lon." &. 
BxhibilJ:WAaid45. Thc~ofStlllclllrCberopinedlhal"suchml-wouldbevay 
ualiiely in caic:, involving high profile individuill, such as 111iJ ono, • and noted that lhia view wss 
"slwedbyUlcminiabuma11righlllleadcn"coruulledbythe\lnitl>:lSWeslla1basayinKiev11bou11be 
"general pallem of lmllma!II ia Stith casea." Id. 
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The go,.iuweot dS8el'l8 thlll tbc ""POll(lmt "CIIIIIIDI show Iha! be p,ilSSlll&Ca any trail OI' 

c:hmclerislie that would cmao Ubamfalu111tharldcs ID sinslo him out formislrtll.Jneat" IIOI' QBII be 
AQVI dial tho \bin~ "usca 1ta11D1, pc. villi veil)' 1118 mdlr of go\'Cl'lllllelll policy.• lhbilrit 37111 I 3. 

The ,overnl!llilll lll'8\ICB that, forthtlHRISOIIII, lhc reapoodmt QlllllOI <l!lllblisli IIM1l it is llll!le 
libfythmu,«thlll,if,a,.,RdtolhelJluoln,,hewillboprosecut.cd,delained,orsubjectedtola!IUR, 
mu! thal bia applicati1111 for dcfCIIBI of removal under CAT should bo denied. 

C. Stlpobted llilt!i Not Al bmo 

In CCllliuoction wilh lheirsuhtnbsion of _pro-trilll 81all:nlents, lbel)llllies Iii~ tollW!lw1llL9 
faeta at:A Ill i!II\I~ See &hlbit JS. 

-··-- .ffrst,lbopmtiefflipulall,d~tot!ieUkraine's,_dcoul!lilubfllthdll!,eildpu""oii,----
81111 pms,,cutlon of allc,ae.l Nazi warmmlnab. Id. al 1-4. The pallir, agreed llull, aiaclllh• t.11:raine •• 
indqlmdom:e in 1991, rho 1/Jaaino 1w notdwged, lndicrcd, prn,ecutcd, arco,wictedanypers<lll ror 
uy crim< lllal n commiu.ed mul« ihe diroclion of or in associlllfon widl lhe Nazi go!lffllmeut of 
<lamany. Bxhibit 37 A 11134. The partia 1tipuh,ted thal W111YI Lytwyn, an admitted Nar.i war 
crialinal who was dcnatoralitedbydle UaiiedSlatos in 1995,huresidedin dioUiallmuincc Ill% 
lllld, ID rpite~lhe United Slate:! olfe111of ~ 1w not beat duu8ed, uu!lct,:d, pro.,IICUl.od, or 
CtJ11victed Corl.Dy \lrimeco.nmitll:d under the direction of oz in~ wi1h tllc NazigoYOmlllal, 
of Oc=any. S.,, l!rb.il,it3S Ill 1-2; u.al,o llldlllrilll l'IM-371'. Tho partiessdpulllled duilBobdan 
Koily, a Nar.i wnraimiMI who was d11111111ral!m:I by Iha lllukld St.alcS 111d fted II) Clllt8 Rica, \Vil$ 

madataowntolheUlcraineasaNaziwvaiminel,mdlhellminetook110alt;p61\om l!muntilhis 
dcatb in2003 IDmraditoKtmy orinltiatopm,t>CUtion. Ste BxhibitlSIII 2-3; IUIUI() llxltlbifa37D-
37H. The parties stipulllled lha.t lhe Ulcmiae ha!l DOI egn,ed to admit Mykola Wasylyk, a Nazi war 
crimiualdcualuralizeclby lhe Unii<lt!Sta.tes tn 2.00 I , CIOf hils Ibo Ukraine cliarged, inclidl:d, fmieculcd, 
orconvici<ltl bim forM)' <rimo dull h•cn.mnlned"1ldettbe din:ctlon of oriD saociati011 with tho Nm 
go,c.woonL lit,, Bmibit 35 al 3-4; sn also Blhibita 371- 37L. 

TIie p!ltllB also •Hpulated ID t'ac:ts coamniog pro-lrial dCUlltiCIII iD the Ukraln,. lblubitJ~ 
at 5. Totpri1ia ogreed thal llbainiilll lllw allCIWI r« pre-trial release ofhulividuals awailiag trial, 
anddlaliil 1996, !he utramian Pllliami:lit pmed an ammdmenttolhec.odlllf'Qiminal Procedw1 
allOfliog individuals awaitina lriaJ tonek ,.let!So on bail. Id. Thepartioulipolatcd Iba! Ukrainillll 
J)lll\lmllOII, ill llfflmlining whlllitr ])!l>llial relea,o ia wa.minled, bm • utalUlo,y ob!igalion ID 
consider l'belhcrtbtrc isrutlicieru n,ason to believe a criminal cldendant wUI evado in.estipti011 
or tri,,I, illlldcnwith inl'Otlligmion, orccmliDueMppg ;,, criminlil condllct. Id. Purihor, tbe partim 
Slipullled lo repcrts d\11, in pnclioe, IIIF nlffllhffl ofl.lktaialnn criminal dofendaala are rd eased 
linm CUS10dy while awaiting lrial II dte illitialh,: of proscculorl, and that the defendams are ollly 
required ID sign a promise ID Rlllm. Id. 

Tho parli" funhor stipulated to (111:11 concerning tho dot"11tioa of Nazi war c,jminat., In 
eounlries oihortban the Ukreine. Id. lllS-6. The pmtles agreed lha4 la Lilbunnia, • ninety-three year 
aid 1111111 convic:IOd of war cdma W8:I no0Ni1enc«1 to a tam at inc:ari:mliO!I because er hia poor 
healtll. Id. al 5. Tho partiesslipulllltld that another Nazi war criminal in l.ilbuania died priorlO lrial, 
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bit WlllJ notddained whilel!is case was peading. Id. Tbepmties agreed tbat, aftcrOemumy-.-e,i 
lbec:orrrit:lion o( a ninety-lhrllo year old man -.sad orNazi war CIUIIIS, theOcnmu g<mnllllllll! 

ruled lhal Ille case be JllSJlelldm ~ of biJ •· /4. at 6. 

Thti pal'liea alsoatipulated to facts 00!IC41111118 dioconditions forprison"' in the Ukraine and 
dteinlallalianalmonilOringofthosecorulitiom. /d. al6-8. Thcpmti,,.,tipilalrrilbatlheUmmcwas 
lll!ffflm oftb Burnpean Convention Aaainat TOltunl, which cstablb.bed the CPT. Id. DI 6. The 
partion;g11:Cd that CPT COllducts pmodlc visila llf pris,m lilr.iHlies, far wbidi govcmmlllt.l bave no 
more than dtree days notice, during which lhe Cl'1' IIXll!IUlll8 eooditioaa, cond11Ct11 interviews of 
dewncea and pii,1111 official,, and thcn publiw, du,,e1indiRga. Id. al 6-7. Tho plll't.ies stipulaled 
thlll thcCPT,uitod tho Ulaaine ia 1998, 1~9, 2000, and 2002, and ilsuedrq,c,b fareach Yimlllld 
thala vbilwm plJnned rn 2005. Id. al 1. Thepartie11tipulaled to infonnali1111 coolllined in tbro CPT 
report m llec:embei I, 2004, which l!lW:it tbtl peoplo~rived of liberty by 1h<I Militiaweie a1 
"sigqifinmt<iskot'pbyaical ill-lrcalment" duringirpprdlemion and while in custody; "parlicularli· ··-­
when bciqg 'flC'IUoaed. • aad tbat, •011 oo:casion, mart mey be !lad tomm ill-lrealme:nll 1orwre. • 
Id. 111 7; ,oe a/Jo Bxhibil 36A al n. The parties stipulU!ed thal a September 2005 Amna,ty 
ln!ffllllional l\l!portstatt:d Iha! dteproblem of ill-lrealmcDI 111\dtonuro in the Ulcn.ine ia •mootacu1e• 
al lbc pn>lrial clclendon phase. Bxhlbh JS 1118. 

Finally, au, pnnies alipuletod to ap;clfic foots reprdillg Iha req,ondeat'scase. The parties 
asn,ed that, since dto respa,ide,nt'1 canfidion by !he Snpre1t111 Cou'rt of lsnld was ova1llml!d, the 
UnitodSCalesgOVe111D11111tlwnotmwdtl1411her.sponden1illvantlteTcmoteot'Ttehlinkamd110 
allcgstion ofStJch factil wnmadedunnslhedenaturalizalioproccedlngs inadtutodin 1999. Td.111 
a. Tho parties atipulaled dtal ii ia the go>emmml'• posi~an tb81 ~ of Nazi war crimes 
shoold bo pro!CICUled, wheffler fl<l"Rblc, by o:oonlries wilhjuriBdiClian over web otreasennd Iha!, 
if th. itiSJ)Olldlllllilltl!IIWCd to lhellkrain .. ii ii likely1hntdle covemrn"'I will Cllcoun,pllu: Ukraine 
10 pro,"'1!1e bim. Id Jlinally, die parties ll!ileod dual the denaluralizalion procttdinp U..CDd,cl in 
2002 audtbeserenioval proceedi,.p m high proJilecas, D11dtbat, if Ille respondent is l'l!ll'.IDwdto 
the Ullrainc, bis c:aso 1111)' well bo a high profile mllltCr ror the Ul:raioian govemmco1 and aaraet 
COllliderable public int.f:ml. Id. 8-9; ,.,, al,o Bdiibil 36. 

m. STATQIENT or:rm: I.AW; DEl!WW.OF REMOVAL UNDER CAT 

The United Nations Convt111ion Again!t Tartwe BDd Other CIUel, lnlwmlm ot Degrading 
T1,.tm1nt or Punisbmelll (Con,endoo A,awt Torture or CAT) and irs lmplemcoliog ,qu1a!kins 
at 8 C.F.lt Pmt 1208, panlcwariy Redaas 1208.16, 1208.17, 1111d 1208.18, .... forth die lepJ 
bali! for adjudiCllliag a n:,qucst rar c1erei:ra1 of removal andcr lho CAT. Sa 64 Peel Reg. 42247 
( 1999). "An alien who is in exclu,ion, deportatioa, or n:moval proceodilll!S an or after Mai 22, 
11199, may applr for wilhholdina af ranoval undorseclion 12118.lll(c), Gild, if applk:able, 11'1111 be 
eonsidci,:d for dcfenal of removal ullllet acction 1208.17(a)." 8 C.P.R. f t208.J8(b)(I). 
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A. · Bunlm ,r Pmrror Dtfunl of lbmowl Ulldu CAT 

An applicantforre!Wbemil the bunlenof proving dial ii is "laore likely dwt DDl"duttlu:or 
,JJe would be llll1llred if rerooved to t1ut pmposo:l ccunlry of IU\UI~. 8 C. fl .It i 1203.16( c)(2). 

In assesam, whelher ii ill "mon likely dum not" Iha! an lljlpliCIIIII Wllllld be lor1lln:d upon 
IUl'.!Olll, all mdeace mmm to 1he JJO!Sl"bility of fulun: 1orturn!J.Bll be cansldmd, including. but 
w,1 llmito:lio: mrlllllce of !JG! IOl1unl inllitlcd ooappliC1111t, mdoncelhat api,licant could retowc 
1oapm1ofiho! COWlll)I where he er ahc ill WII I ikely robe IOrlUl:lid; C9idau:o of gna, flagrant, or mass 
violaliCIID ofhumllD riJl)lls wlll,iu lbecount,yof n:mowl; BIid otherrclmnl infonnatiOOOJI COIIDII)' 
conditiona. 8 C.P.lt f 1208. l6(~)(1)(Q • (iv). 

B. Elem ea tr of Def em.I d Rffltoul under CAT 

In.fl/•· Rlno, the SiJtth Cin:oilwldressedCAT n:lief,Md used Cht dtfulilions and 
demtn1S found in B C.fl.R. § 1208. l8{a) Vl:lbatim. 237 P. 3d S9I, Sll6-!l7 (6" Cir. 2001); if. 
Z11Jna •· At/im,ft, 332 P.3d 1186, II 95 ('l" Cir. 2003). Thus, lhe de.!initillllll articuJakd in the 
regulations gm,<111 th= prac,cediup. 

Totlute ill dellncd as "1111)' act bywblcb sevm: paio or suffering, whether physical or mental, 
is inlfflliooally infficttdon a pason .... " ac.P.ll § l208.18(a)(1). TOltuJe is anall'elll, form of 
cruel and illhuman tre111111enl mid does not include Im..- mm of cruel, inlwmon or degtt,dlng 
kealml:at orpunishmenl lbllt do not om01111110 torture. Matltro/ J.B., 231. &. N. Im:. 291 (lllA 
2002.). 

For 1111 ac1 ID canstl~ "tllmm,., • itmustaatislycach oflho following liw clemaita&el forth 
at 8 C.,,R. § 1208.J 8(a~ &o, Mau.,-of J-S-, 111297-299 (DIA 2002). Pir,~ lhe ac111WS1 C811Se 
lfflR phyli,:a1 or mental paio and sulfc:rios, a C.P.R.11208. lB(aXI), S=d, lhcaclmllil be 
speati..Uy intended lo intu.:l~physicnlor ltlt.ll!A! pnl•anda,,~. t C.F,ll ll08.l8(a)(S), 
An acl Iha! tmlllts in Ulllllllicipalcdor unioteoded s~ty ia 1101 UIIIUJe. Id. Thud, the actmv.st be 
inOiclcd for o prDScribedplJIJIOSC, 8 C,P.lt § 1208.!S(e)(J), llumples of such pW'pOSQI inelude: 
«>lllillUlll in fmmauou ot a COPfeaiOQ; punil.blng fell' an act corrnnilted or suspected ofba!IUJB N:n 
commlued; imintldai:ing or ooen:iog; or for nny reason bmed ou d!scrimUUdi1111 of any k:iiid. Id. 
Founh, tho act niuat be infliellldat the insliptkm of ot with Ille COIISOIII or acqui escenoe 0fa public 
official \\lboliu CUl10dy or physical c:antJOI of !he victim. 8 C.P.ll f 1208. 18(P)('7). Tllo tam 
'SQ111ill!Cellc:e" ll!qllln:s tful the public official, prior IO dio &Clmty OOl\ltillldng tortult, have 
lmiiiCUli!S of 1uch activity 1111dth«eaft«br=b his lep! rcspo,w'bility 10 ln1erveno IDprevmlsadl 
iwliwy. Id. Fifth, the 1o1tun, cmw,t arise liom auff oring inbenntin or iDcidtnlal to Jowfill SGl<tiQU. 
8 C.F.R, § J20B.18(aX3). "Lawful smclioas mcl•de judicially illtpmcd sanclions 111d other 
cnforcememt actiODS aulhorit.ed by law, inclnding the dcnlh penalty, but do n01 illcludt sancdGn, ihal 
defeol !Ile ollj,ct and pllJ'plllle or the Con~on Aga:insl Tmture to prohibit ..,,,..,.., • Id. 
NOIICOll1pliance with applicablo legal proced\1111 ~ dcc$ llol. prr •• consUIUIC tofllln:. 8 
C.P.R. f 120B.J8(a)($). 
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rv. APPLICA'J]J)NOFTHJj LAW TQTHE FACTS 

Rogardmg the imio of credibility, while Ille rcapoadeat's applieation far dcfmlll of 
rcmavnl is llml:aldly ~~ a will be d!ac:.uall, the evidence Bllhm!llcd in Ibis case does not 
£111']1011 a finding that die ICSJ)Olldent would rnon, liicly lhllll not be lol1llred, a, defined um 11w 
CAT, if he it 1'llblmtd lo Ibo Ukraine. 

laordcr for the~ to macl hisbimlcnsnd succ:eedm his daiin far deferral under die 
CAT gi,en bis umioos, he nuat •bow Iha& be (l) woold libly be prostcUlcd llP<lll bis rcmoYal lo 
the Ukraine, (2) would likely bo taken illlo cU310dy wliile slaDding bial or imprim.od as a msult of 
a conmen; 1111d (3) would lilr.tly be tortur.i while ill CU51Ddy or prit~ All,of dn, clmenti 
CIIUllcialed in B C.P.lt. I 1201.1 B(a) 1111111 be establiahod as more likely lhan nol 01 order ror !he 
respalldClll 1obe 0Ug1"olo for relief. .. , .... 

/t.. Llbllbood lfUIC Ille Ilap<mdent WDI Be SubjHI Ill Prvllfflllloa In Th• Umtne 

Tlu,,esporulent asstlll Uu!lho is llbly lllbe pn:mcuttdif ,exw,odto lhe U!aaine because tho 
UniledSta!lll~wouldpttSSUR:dteUkrainU111govemfflfflltoprosecute,lbemalllorw0uld 
ho 1higb proftlecase, ond people still belimthatbo 1811'1111 tho Terrible o!Treblinkaand would by 
hlma,"lvanllteTenible." , 

While lhuwi""'1co oslablished lhat ifdten.!pondenl is removed 10th Umine his case may 
well be a high profile case, 1cc BllbfbilS3S atll-9 and 36, lheCouttdoes nQI find lhen:maindcrofbis 
IIIJIUIIKP~ thal be would be pm,tcadod because oflhd and olher-ofononcnti011od, to be 
a,qiported by the evidenQi in dto, !i:cord. 

The .-.idcncc ca!Dbliahea thauince dte IJlanine'a indepc!,dence in 11191, tho llkrainclw DOI 
thailf(I. indicted, prosecub:d, or convicted a riqle perron forwarcrime,commilled in essaci81icn 
with lheNazi gowmment of Oermany, despite having numorou, oppol1Wlities todo so, and dalpill: 
lhoUnitcdSlllleSo.fterlofossista!1cet'otsucbprasec:u1fou. Bxbibita3<1,3Sat I •2,36,37ABI 15-22, 
37C. end 370-37fl 

Moreowr, lhe cvidcm:o does D1ll support !he msJ)Olldart'• cnntentioa that he will be 
piuso..ullld as mn lhe Tetriblc in lho Umine. Al die !ieigbtoflhe pllbllc:it'J following bi3 trinl in 
Incl, t1ie1m~1 applied Forand was gnmteda l>isa!D!he IJlcmioe in 19~. • limo when prison 
C\lllditlorui wm dilmonstnbly worae iii the Ukraine 1111d tho dtlllh p,:nallJI was still a form of 
p!DlidmlenL Bxhibitl 37VV · 37WW. Al that time, lbeie VIIS e Ukrnillian De.ajenjuk Oefmse 
Commit1ecwarllingon hisbehalt Bxhl11it37WW, 'Ibis commiUecwued the follawingmlffllen' 
upouconfemll ofaUl:raiuvisalll thereipondeat: ''Wectm.dderlhatunlil Detqjwtjukgaes to !ho 
Un ltod Slil!el, he should b. aeccp1ed a o lJkrolniau ciliua in hi& IJkniaian homeland and lhank lhe 
lwmlml:I of people who ii1nlgglod for bis rn:cdo.n. • Id. M<lffo...,,., lhe """'1JWleo eollcd oa Kiev 
eiliaos: ID welcome Dcmjaajuk """" hls omni 81 du! IJtrai11laa airparl. Id. Upon his aequllll!l e, 
11'1111 tho Tenible of'freblinbin lmlll,lheaf .a t"llllillio!ledaccians takmby the Ukraini1111 goYa'ilmCIII 
111d Ukrainian eitisens l'iti~ the tmpGlldent's !111llfflt111 lh8I he will be pi=cnll:d as Ivan lhe 
Tarible. Thill ill f:ll)CCially bile, ill light of the fact llw lhe Ulaain• has ilfflf chmged, indicld, 
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pmlOliUll:daret1wimdasmaJcpcmm an Nuiwarcrimillal da!pllo lbt UailcdStlillll' govcrww:at's 
enCOlll'qlUICmt aad willingness to assist. 

B. l.rrutlbond lllat Ille hspondent wm Be Detained Awilfdilg Trial or u a Rl:mlt or 
Convlclfon 

The n,sp,mdenl CC111i!nds lhal be will tikely !JI lakc:n into C1L1tndy wbilo standi.ag trial 01 
imprisoned llS I n:sllll of I CQllvicliOII This Com\ findi that Ibis 111gUmoD1 is 1)1<Qllativo, 1101 
suppo,ted by die record and wilhOlll merit. 

The Court aclcnowledgca lblll there are 111111h conditions in Ukrainian pre-trial detention 
CllllllidtS. Su Bihibits 3 IC and 36k lioW!fver, evidcnCII of hlll8b prison CO!lditions d01!11 nlll 
eflablisb a liblihood of detmtion. The~ prerC11tcd 110 O'lidtnce to llllow th.at he would 
tikdy beddaird. 

Th cpwes atlpallll/Jd to numero .. lilctJ con=iingpt'l>lrialdcto:rtioo in die Ubllino. Bxliihil 
35 at s. The parties aa,wS Iha! Ukrainiml law .Um for prc,4rial rcleas,, ofindmduals awailiog 
Ilia!, and th.II in 1996, the Ubainian Parliament pmcd 11111111,ndmmt to lhe Cede of Criminal 
l'roc<duteallowing indiridaals llll'Bitin& lrial toscckrtleue 011 boil. Id. Thopartiestlipulated.thal 
l/lmiioian pnm:uim, hi detemlilling whether prc-lrial rclcnso is wllllllll!ed, have a atatutDiy 
obligalioo to COll9iclc< wb.c!hcr there is nffic:iont n,u011 to belie.a a criminal dercndaat will Milo 
il\'nl!lliguuan or Ilia!, illltllfere with ~on, w ,:Qllliil11e CIIISl\llinfl in gunjnal ~- fr/. 
Funher, the parties mpulaled to n:pot1B Iha!, in prlldico, laqe IIUfflhell of IJknlnian critninll 
dcfendan1SarorcleasedtlomCIJSIOdywbilemraillnglrialallhoioidllllvcof~andlhallho 
d•fendanb are only requited lo aiJPI a promise 10 return. 14. 

The 1up011dc:at llllemplJ to lilwl his silulllion to tblll. of ajournaliit who embamwod Ille 
Ulcmilliangcvommcntand wassubsequmllykilled .l'n&hibitl 1Cat20•2 I andl!d1ihiU611t lO-ll. 
This IIIUllogy is not pemlllSive. because Ille respondent is notlkin toajoumalistwlio bas publisbcd 
unflalleriDg uri1111ammul01)' 11111W1b, -sanJins lho Ullrainilllgovanment. Thorapollda,1 ia oacwho 
has bCIIII fowul by dlo llnital s-to hm participale,I in pmccution III tho ditec:lioo of !ho Nati 
J11111Y. Th"8isno<Mdcace in the IICOld tl,aldlo l.lkreittiml gMCl!lt\Wlt hlls t:lJl~•nibal um,m.it 
,e,p,dinslhosepmvcn toluwc pardcipated in pemcution lltrougb ai:thitics Bllhodirectilm oflhs 
Nazi patty of Germany. To the C0lllnll1, mu:h indmdllllll ba'l'e been brought IO the 111tmlion of au, 
UktaiDiarl gomnmon1, and Jl!l action hat bc:m tmo 10 urcst, deUlin, or prosecute these known 
pav.cuton ofe1hm. See llldiibiU7A at IS.22,l<I, and~. 

C. Llbllbood Chai Ille Re,poud""t Wm Pe Tortured While In Caslody or Prlsotl 

Tho respondent llso ll5ffl1II that, once lakCll into custo!IJ, in the Ulaume, ho will lil:ely be 
ta<1llffll. The Courl 6ads llult lhi$ assmioll is apeculative, not Sllpportal by lho t_..i, ond without 
merit. 

lbc BoardexaminedpNCII <Dlldili0113 ill lllocontcxtofCAT claim, in MaJJ.tro/J-E.-,'/J I. 
&N.Dec. 291 (BIAl002)DlldMattvefG·A•,ll L&N. llCll:.366(BIA 2002). in Matttta/J-£., 
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the Board denied lhoresporuleal's CAT claim lioldmg lhat the indelmitr dclcollon ofaimiaal 
dcpmtal by Haitilll autborides does not COlillilulo IOrnn where there is DO mdeiico Ilia! the 
1111d!ori1ies mtenti011ally 111d ddl1,eratoly dclaln dq,arlm in order to inlllct rortun,; substmdald 
in- eandilionB in Haiti do not conmilu1o l01llll'e whn dim is DO O'lidcn(e lhai lhclllllhorilill: 
ialcrllicnallycrealuudu;onditioas ill ordlr lo infticl lmlUle; and mdmee of OCCU11111cein Haitil!I 
prisons oflsolallld il\9llllcea ofmlstrea!mllflt lhal may Jise 10 Ibo Jcvel of lorllJtc is /lllllftlcie111 to 
eslllblisll 1h11 ilia more likely lhan DOI Iha! lhcmpo1ulm1 wlD ho fllltUrcc!if n:lllmed !n&ti. Mauo­
qf J.B., 1Up11J Ill 304. In so holding, llie Board toondnoevidcncethat(I) dclibmdcl}' illliclcdaclll 
ofl«tunlwfflpffllmiwl!ldwidcsprcad;(l)thel!lltianaulhariticauattomuease.malterofpolk:y, 
or(3)mcaningful IQ!mnlllioaal fflnighlorini..ention wu ladcP\fl Id. al303. The Board further 
candudedtbattbe llaitiall g,mramm1 waslll:ll!mptittg toimprowilSJINOll syllllm, pmtnlins th• 
l'C!'P0lldenl fi-om demoutmliag I likldihood of torture in prison io Haili. Id. al 301, 

In confnlll~ ill MatwafG-J.-, n,p111, tlao Board gnmledCA T rdief to lhO!l!IPOffl!~Dl!iliV!l . 
of 1nm, wl1atl Ibo lt9'pOlldent eatabliahed Iba! delibenlc Ilda of lollule were peivasive aad 
widmpread iD lnmian prisons, lbrl tho lllllhoritie! use tortun, as a matter of policy, tlull 1111:81Uaglial 
illlCl'Dllliootdovaaight111inll:lvcnlionWll!'\adcing.Mldillala~thormpondml'lilJ)CCilie 
c:haracttrisll'" (Im religion, ethnicity, dumtioa of his res~ in lb§ United States, llldbis drq­
relauidco1,.il:liontintheUniledS1ates)wllllid!ikelyloboaubjocltoimlm'e, aopposodtoodierads 
of crud, iuh-, ordegradina )lUlliltunenl« br:itmau. MaJt,rafG-J.-, n,pra, al 372. 

In wcsring the rapo11den1'1 cJaim.,oftoitun, in the instant case, theCowt lindshirdaiim 
mm dosdyrmemble those in Mal/II' of J.B- nlhcr than Mat/tr o/G-A-. The banh coadiliom in 
llknlinian pri$onB b1111 been established. However, like Haiti in Matt• of J-8-, the Ukraine has 
permilld IDt:matianal R!Ollil0riDJ of ilS priJ0n l"a,QilJes and h1111 eapged in imptovwDt cffc:IIU. 
Mt11141'ofJ-l!-,l'll{!T081301. The~ofSl!l!Oopimonsubmitmdlntbiamatla'spocifimtblll, 
while ~-a '\.:d.::sp,ead AIIIUre" of pa lice regularly bcmlins delaiam and prifo,m in the 
Ukraine, "Ul:raiae ls engaged in asignificanl effort to Improve tbe bdlaviorof ill poUce sndpriBon 
olliclals u part of a bnwler effort 111 11teet inllmationiil bumM righis 1tandard.t COIISislml witb ill 
aspimliomtnjoin NATOanddieiluropean Uoian. • S"" Blcbibit.i!9A llld4$. Thoreirpmuleo~willke 
Iha respondent in Malm' of G-A.-, llas lllll established that be p(IS$CSS09 spceific cban.:tcrfslics that 
would makohita lilu,ly be subject Ill iomu.. MmluofG..1.-, n,pm. 111372. Thorespanda,t'scleim 
or vulnerabl1ity to torlUl'II based IIJlQII age and alleged poor heal lb is wholly unsuhrllllti•led, as no 
evidence Wll3 Sllbmillcd 10 sud! Clcls, 1111d COUl!Sel 'S self ecriiogstalell1mll duriog clmillg atgm1W11 
an,nol o:miured part oflhocvideft!laly ,_,,i. S"'Mas/,rof~, 11 L & N. Dec. 
S03,S06(BIA 1980). TheDepa,bneldofSlaleetmedthal"mcbmistrealmel!IWQuldbeveiyimlikl!!y 
io eases in,otviog blah profile individuals such Iii this Ollll" 811d that Ibis view was "shared by 
Uklainiao bum111 iigbls leaden" 00111ulledbylhc Unill:dSlalta Bmbmy io Kiev ahoo&lhc"geiml 
pat1cr11 of lrealmcot in wch WIii, • S,,. ll,chibi(s 39A aiid 4S. 

v. DEQSIQN AND QRQER 

The Court finds Iha! the rc,spondcn! has notrstahlilbed a likolihood ar prcsecwiOII, lctalolle 
a likelihood of tortun, as defined (or purposes of defemil of =oval wtclcr CAT. As dearly weed 
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by lbellYldfflt.e ln1horeconf. llu,rcspond,:,u bu lltllflllllined hia bonlco of proof. Too respollllmt 
has aotalrown lhai. be will be wbjoelN to III e.et, intentionally Wlicted Ill (ho imti&atf011 of, or with 
lheconsentorecqul-ofapubffeollidalwbob.a.icustodyorpl,ysicalc:ontroloflhe~ 
ror aproscnWpurpon. lhal woulll resull in aevm phyllatl QT mental pain QT ,uff eriag. not arising 
liom suffwa iubcreolin o, incidental IQ lawfill nnclicms. !/eJJ 8 C.P.R. § 1208.IB(a). 

In view of Ibo foregoing. lhe Court finds lhal Ille rmpcmdenlhu DOI OSlllbli•btd lh8I i I ii mme 
liltdy Ulm net 11111 ht will bo totlllnXI if runovetl to tho Ukraine. Therefcn, the le5jlOll.dml't 
application ror deferral of IUII0\1111 under CAT i, denied. 

ORDER 

. ITIS HERlll~_'\' ORDERED lhatlho~dml'a applioation fordefemil of ta:IIOVal Wldl:rCAT 
. ··-·· bDEN'IED. 

IT IS FURTHER ORDERED that Iha~ b&11111o.od f'mtn Ibo 1./ni!Oi Slzlcl todlCI 
Uknlne, or in the alternative to Oerraany or Poland, on tho clwgu COll'lained in Ibo Notice to 
Appo8C. 
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. UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

la lhe Maller or John l>eu\lal\luk 

la fflllOVal proceedinp 

) 
) 
) 
) 
) 

ORDEll 

File No. Al I 
(b)(6) 

The removal pl'(lC«ding,i against John Demjanjuk are hen:by reopened to considct 

evidence of changed country conditions. 

Immigration Judge 

Dated: ___ _ 
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John B. Broadley 
John B. Broadley & Assodala, P,C. 
1054 31" Street NW, Suite 200 
Wesblngtnn, D.C. 20007 

• 

' UNITED ST ATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMJGRATION COURT 
ARLINGTON, VIRGINIA 

In the Malter of John DentjanJuk 

In removal proceedlngll 

Former Chief Immigration Jadge Creppy 

) 
) 
) 
) 
) 

Pile No. Al I 
(b)(6) 

Nut Bearlns: None 

EMERGENCT MOTION FOR A STAY OF REMOVAL 
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lohn Demjwtjuk, the respondent, by his undmigned auomeys, hettby moves the 

bnmigJ11tiou Court for 1111 older staying the removal order entered against him on December 28, 

2006. A Moticm to Reopen these proceedings has been med simulUU!COusly with this Motion for 

a Stay seeking to reopeu the rtmO\'al pruccedings against him to hear evidence of clw!ged 

counay conditions in Gemumy, one of the countries to which he has been onlcrcd removed, that 

warrant deferral of removal pursuant to the Convention Against Torture. 

1. Prior Proceedings 

The Chief Immigration ludge entered a fmal order December 28, 2005 that Mr. 

Demjanjuk be removed to Ukraine, Poland or Germany and denied Mr. Demjanjuk's application 

for deferral of removal to UkraiDe pUlSUIIIII to the Convention Against Torture. A copy of that 

decision is anached to the Motion to Reopeu med today. That decision was upheld by the Board 

of lmmlg!11tion Appeals on December 21, 2006, and affirmed by the United States Coun of 

Appea1.s for the Sixth Circwt ou lunuary 30, 2008, Dl!lll}ill!i•k v. Mulwsey, 514 F.3d 616 (6~ Cir. 

2008). The Supreme Coun denied a:rtionui on May 19, 2008, Du,ifanjulr. v. Mukiu,y, 128 S.Ct. 

2491 (mem.), 171 L.Ed.2d 780. 

2. Chllnged country Conditions 

At the time the Immigration Judge ordered Mr. Demjanjuk's removal to Germany he had 

no reason to expect that he would be subject to any action by the German authorities that would 

amount to torture under the Convention Against Torture. Specifically, there was no reason to 

believe that the Oennan authorities would seek to arrest, jail and pros,:cute him if he were 

removed to Germany. To the bes! of Mr. Demjnnjuk's knowledge and the knowledge of his 

attorneys at the time the Gennan judicial nuthorities undenook prosecutions only for specific 

acts for which they had evidence and which would C011Sti1Ute a crime. Mr. Demjanjuk has 
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denied participating 01 being present at any death camps 01 concentration camps including 

Sobibor, Trcbllnkll, Majdaru:k 01 Flossenbllrg. 

The German authorities appear to have changed theil standards and have wued an arrest 

wammt that suggest they are considering arresting, jailing, indicting and prosecuting him without 

any evideru:e dUlt be committed unlawful acts. The German authorities now appear to have 

adopted a new theory, not previously adopted in Germany Of in any civilized country, that they 

can secure a conviction for murder on the basis of World War D documents which they believe 

place Mr. Demjanjuk at one or more or those camps. This may be described as a "conviction by 

associntion" theory. 

The Oerman authorities have decided to aceept Mr. Demjanjuk's deportation and to begin 

the criminal process against hiln. Attached is an April 2, 2009 CNN Wire report that the German 

Justice Ministry spokesman Ulrich Standigl said that they expect Mr. Demjanjuk ''to arrive in 

Germany Monday'' (April 6, 2009). There have been repons from the Slate Prosecutor's office 

in Munich to the IIIIJIIO effect and reports in the United SlalCS and German Press. 

The Immigration and Customs Enforcement division of the Department of Homeland 

Security has requested that Mr. Demjanjuk be made available for a physical examination by an 

ICE! doctor. Sec attached e-mail from Ajay Bhatt of the Depanment of Homelrutd Security dated 

April I, 2009 at 7:40 PM to John Broadley and John Bmadley's e-mail response to Mr. Bhatt of 

the same dare at 7:54 PM. The undersigned received a subsequent telephone call at home from 

Mr. Bhatt saying that'ICE is COllJlidering examining Mr. Demjanjuk today (April 2). Mr. John 

Demjanjuk Jr. was informed this morning that an ICE doctor is flying to Cleveland to exomlnc 

Mr. Demjanjuk this morning. 

Deponaliop of Mr, Demjanjuk to Germany will Subjeg him 10 Tonurc 
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The buis for Mr. Demjanjuk' s comentioo that depo11atioo lo Germany and his 8JTeSt, 

Jailing and prosecution there will subject him to lo1'1U!c is set forth in Supplemental Responses 

CS and 84 to the «:vised Fonn 1-589 that is filed simultaneously with this motion and the Motion 

to Reopen. We will set out the text below. 

Supplementary Response lo Part C 5 

Removal proceedings were commenced against me in 2004 to remove me to Ukraine, 
Poland or Gennany. I applied for defeml of removal lo Ukraine under the Convention Against 
To1'1U!c based on the climate of bale that the Depanment of Justice bad created against me, and 
Ulcraine's hi.story and practice of torture in its prisons. Al that time, I bad no reason lo believe 
that if I were removed lo Germany I would be arrested or in the evem of am:st subjected 10 

severe mistn:atmeol amounting lo tortun:. Within the past l'ew weeks it has become apparent 
that the Gemum government has decided to aocept depol1ation and to arrest imprison and try me 
for some of the same crimes for which I wa.s tried and acquitted in lsnu:I. Arrest, imprisonmelu 
and !rial in Gennany for crimes for which I have already been acquitted would amount to severe 
mistreatment amounlinB 10 torture under the Convention Against Tortun: in view of my age (89 
on 4/3/09) and my poor health as outlined in the allached medical reports, On infonnation and 
belief, these changed cimunstances in Germany which wUI result in my torrure have been 
brought about by actions of representatives of the Depanment of Justice, 

In swnouuy, at the time I tiled my original application for defemil of !em.oval, I bad no 
reason to believe that removal to Germany (as opposed lo Ukraine) would re$Ult in action,; by the 
German authorities that would amount lo tonure. 

Why Am;st, lnglroeration and Trial in Ggmany would be Torture 

Supplementary Response lo Part B 4 

My prcseol physical condition is described above. I will be 89 years old on April 3, 2009 
and in general my health ls poor, I suffer from the conditions described above, I am physically 
very weak and ca<perience severe spinal, hip and leg pain which limits mobility and csuses me 10 

require assislllnec to stand up and move about. Spending 8 lo 12 hoWll in an airplane seat flying 
to Germany would be unbearably painful for me. 

I am very familiar with life as a prisoner. First I was a prisouer-<lf-war of the Germans 
niter my capture in 1942, and subsequently I was a prisoner of the Israelis held in solitary 
confinement in an IBraeli jail cell from early 1986 lo 1993. During my time in soliiary in an 
Israeli jail, they tried me, sentenced me lo death, and ulUmately acquitted me when 
incontrovertible evidence was presented lhnt "Ivan the Tem"ble" was an individual named "Ivan 
Mardienko." As a prisoner of the Germans I was aged 22 • 25. As a prisoner of the Israelis I 
was aged 66 - 73 and in reasonably good physical and mental health. I am now age 89 and my 
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health is poor. I could not cme for myself in an ordinary jail cell as I need assistance to perform 
many furu::ti01U, particularly those requiring risUIII, standing, and moving around. I spend many 
hours each day laying in bed to provide some relief to my lower beck pain. lncnn:eration under 
C0lldit.i01JS similar to those I experienced in Israel would subject me to severe physicel pain and 
suffering. 

Spending 8 · years in solitary confm.emcn~ 6 of them under selllence of deaih, is e 
psychological experience that leaves pennenent wrs, fears and vulnerabilities. I have serious 
doubts whether I could withslalld inc:arceralion and the lenible psychological strain of another 
bial el my age and in my weakened physicel Slate. After my experience in Imel, the prospect 
or another "show trial," complete with emotional witnesses 11:Slifying to what they want to be 
uue, not to what is uue, is a nightman, that is unimaginable to someone wbo has not experienced 
iL 

Finally. I will raise the issue of the effect of another round of arrest, jail and trials on my 
family. The effe<:I of the events from 1976 to today on my wife of over 60 Y"""'· and my three 
children and their families has been traumatic. My son, John Dentjanjuk, Jr., has lived with the 
Justice Departlllelll's verulett.e against me since he was II years old, through bis teenage years 
end for all of his adult life. He is now 43 years old. My daughters were older when ii began in 
1976, but the impact on their lives and families may have been even DlOre severe. I have been 
subjected to three major uials. The first of these was from 1977 when the Justice Department 
filed its denallnlization complaint to early 1986 which I was extradited to lsracl. The second of 
these was fiom early 1986 when I was exlnldited to Israel end bied and convicted of murder to 
1993 when the braeli Supreme Coun acquitted me and &eDI me back to the Uniled Slates. The 
third was from 1999 when the Justice Department filed its second denatutaliJation complaint 
egainsl me to today when I am facing the prospect of deportation to Germany and a likely fourth 
major trial there. The prospect of my family having to go through this experience for a fourth 
time is intensely painful to me. 

Why Would lhe Gqmag Authorjtjes SUbject Me IQ lhjs Treatment 

This question calls for some speculation on the motives of the German authorities. I 
unders1and that the Office of Special Investigations (OSI), which has been the center of lhe 
Justice Depmbu.01 vendeua agai.o:lt me, bas been ttying to induce othet counlries (including 
Germany) to ac:upt my deportation and to prosecute me. After lhe US Court of Appeals found 
lha1 Office of Special Investigations' auomeys bad committed a fraud on the coun by 
wilhholding exculpatory evidence from the defense (and from the Israeli prosecutors), I did not 
expect OSI to icst until they had dena!uralized me, deponed me and put me on trial somewhere 
for somethUIII. I am sure that the recotd of the efforts of OSI to do this will eventually come to 
light. 

The motivation of the German authorities is more difficull to undersland. We have rend 
in the press that certain orgnnizations have been bringing pressure on the German authorities to 
undertalce proceedings against me. This is consistent with the activities of these same 
organiJations in promotlng my extradition lo Israel and bial there as "Ivan the Tcnible." Why 
dte Oerman authorities should have yielded to such pmsure is more difficull to undersland. One 
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possible reason is that the German IIU!horities have not aggressively prosecuted German war 
criminals and have been subjected to considerable criticism on this aooount. It is possible that 
the Oerman authorities sec 4 prosecution of me as means to draw attention away from their past 
approach. Whether the German authorities are responding to ouuide pressure (including 
pressure from OSI) or are trying to divert attention from their own prior prncticcs, they appear 
determined lo amst, jail and prosecute me despite the pain and suffering it will cause, and it can 
be infentd because of the pain and suffering it will cnuse me and my family. 

Summary 

In summary, the German authorities appear determined to mes" incarcerate and try me 
again for alleged war crimes, notwilhstandll13 the braeli Supreme Court acquilled me of chnrgcs 
that included the same factual allegations that the German prosecutor appears to be planning. At 
my age, in light of my poor physical condition and the 1r11umatic experiences I have undergone at 
the lumds of the US Juslice Deparunen" the lsmelis, and the US Justice Department a second 
time, this will OJ1pose me to severe physical and mental pain that clearly amounts to torture under 
any reasonable definition of the term. The effect is magnified by the serious adve"" effect that 
further proceedings will have on my family. 

CONCLUSION 

II is clear from the above that ICE is prepored lo execute the removal order within days if 

not hours. II is also clear from the above and from the accompanying l-S89 that the deponation 

of Mr. Dcmjanjul< to Germany where he will be orrcsted, jailed and prosecuted will subject him 

to severe physical and mental pain that amounts to tonun: under the Convention Against Torture 

as implemerued in the United States. 
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In order to give this Coon lime to '"view the '"vised Convention Against Torture 

Application !hat lakes aca,uot of changed country circumstam:es in Oermany, this Coun should 

stay the order of rtn!Oval it entered on December 28, 2005. 

Reipecui.dly submi~d. 

By: 

Dated: April 2, 2009 

7 

JOHN DEMJANJUK 

~e~~; .;.1J~ ,,,,IL a 
John Broadley 
John H. Broadley & Associates, P.C. 
I 054 31" Street NW, Suite 200 
Washington, D.C. 20007 
Tel. 202-333-6025 
Fax 301-942-0676 
E-mail Jbmadley@atum.miLedu 
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UNITED STATES DEPARTMENT OF JUfflCE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINIA 

la lbe Malter of John DemJlllljok 

la removal prnceedlnp 

) 
) 
) 
) 
) 

File No. A I I 
(b)(6) 

CERTIFICATE OF SERVICE 

I hereby cenify on !hat April 2, 2009 I caused a copy or the foregoing EMERGENCY 

MOTION FOR A ST A Y in the captioned proceeding to he served on lhe District Counsel of the 

Department of Homeland Security (ICE) by hend delivery ac 

Office of Chief Counsel, DHSnCE 
1240 East ~ Street. Room 585 
Clevelaod, Ohio 44199 

and on the Office or Special Investigations which bas bandied the case before this Court by hand 

delivery or a copy thereof to: 

Eli Rosenbaum' 
Director 
Office of Special Investigations 
1301 New York Avenue, Suite 200 
Washington, D.C. 

Dated April 2. 2009 

1 Coumel has been informed that Stephen Paskey who fomierly at1ed on behalf of the 
Office of Special lnvestigaliOll!l has left the Depamnent of Justice. 

8 
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• • 
BERLIN, Germany (CNN)- Fonner Nau death camp suon! John Demjanjuk will be e,uradilt:d 
from the United Slates 10 Germany Sunday, a spokesman for the Gemiany Justice Ministty told 
CNN Thursday. 
German authorities issued an amst W8ITOIII for Demjanjuk on Mmch 10, nccusing him of being 
an IIOO'Sso,y to 29,000 counts of murder as a guim! al the So bib or dealh · camp from March to 
Seplembet 1943. 
He is expected to arrive in Germany Monday, Justice Ministry spokesman Ulrich Slandigl said. 
Munich state pmsecutors will question him with a view to bringing charges against him, they 
said in a sw=t on March 11. 
Naii hunter Efniirn Zuroff of the Simon Wiesenlhal Center told CNN 1iu11 he was "thrilled" at 
the news of Dentjanjuk's extradition, which h4s long been dependent on which country was 
prepal<d to a,xept him. 

TIIIS IS AN ENLARGEMENT OF 1llE FOREGOING CNN REPORT TO MAKE THE TEXT 
MORE READABLE. 
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John Broadley 

From: 
Sent: 
To: 
Subject 

• 
Bhatt, Ajay Mb ,,,, 
Wednesday,@ 61, iidi f:id 
)bloadlll)'@alum,mlledu 
Demjan)uk 

Importance: High 

Dear Mr. Broadley -

• 
(b)(7)(c) 

Thank you for !akin& mv call and for your time tills evening. We discussed the opUon of scheduling a medi<al 
evaluation/examination of your cllen~ Mr. John Dem(anjuk, for Thu!iday, whicll you $Ullflested was a poulblllty. You 
also staled !hat Ftlday was perhaps a more Ukety posslblllty, You staled !hat you would discuss th~ question with your 
dlent this evening. and you off em to call me In the next thirty minutes. AJ we qreed, we shall communlcalll via e-mail, 
bul !hank you for your verlous phone numbers. If you should not set a definitive answer from your client this evening. 1 
would be s11teful If you could e-mail me tomorrow mo ming as soon as possible. 

It was a pleasure to ialk 10 you. 

Sincerely, 

AJav8halt 
I I M:;&Ja 

Hum•n!UthllLawDlvfman (b)(7)(C) 
U.S. Imm~- ,nd °"'°"" E'"°""ment 
500 Uth St., SW 
MIWPP 96 271 1 1 
This document may contain confidential and/or sensitive attomey-cllent privileged, 
attorney work-product, and/or U.S. Government information. It is not for release, 
review, retransmission, dissemination, or use by anyone other than the intended 
recipient. Any release, retransmission or dissemination is considered to be an 
unauthorized disclosure of confldenliai information. 

154 



John Broadley 

From: 
Sent 
To: 
Cc: 
8ubjact: 

Dear Mr. Bhatt: 

• • 
(b)(7)(c) 

I have discussed the question of the timing of an ICE medical exam of John Demjanjuk 
with Mr. John Demjanjuk, Jr. Thursday (tomorrow) would be very difficult for us, however, 
Friday would be ok. 

Mr. Demjanjuk, Jr. told me that his father is having a bad period with his spinal stenosis 
and is having difficulty moving and could not be moved by car. He suggested that the medical 
exam would be most convenient if it look place al Mr. Demjanjuk's house at 1 :00 PM on 
Friday. 

If the ICE doctor believes that tests need to be made that cannot be done at the house, it 
may be necessary for ICE lo arrange for transportation to a suitable hospital or clinic where the 
equipment is available. Please let me know if ICE wants to do this. In such a case we could 
accept other times on Friday. 

As I told you on the phone, our interest is in ensuring that Mr. Demjanjuk is not exposed 
to travel stresses that will adversely affect his already serious medical conditions. 

jhb 

John Broodley 
John H. Broadley & Associotes, P.C. 
1054 31st Street. NW Suite 200 
Washingion, D.C. 20007 
Tel. 202-333-M25 
fax 301-942-0676 
Mobile 202-230-8395 
E-mail jbroadley@alwn,mit,edu 

CONFIDENTIALITY NOTICE: This e-moil ond ony ounchments ore confidential ond moy be protected by 
legnl privilege. If you are not the intended recipient, be ownre lhnt ony disclosure, copying, distribution, or use 
or this e-mail or ony auachment is prohibited. If you hove received this e-mail in error, please notify us 
immediately by returning ii to the sender ond deleting the copy from your system. Thank you. 
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• • 
VNmD STATES PEPA.RTMENTOP JUSTICE 

EXJltVl1VE OfflCE ll'OR rMMIGRA110N REVIEW 
l1Nl'l1lD STATF.SJMMlGRATION COURT 

HlARll'IG LOCATION: CLIM!LAND,omo• 

DI TKE MA Tfl:II. OIi 

DBMJANJUK, John 

l!ESl'<lNDENT 

) 
) 
) 
) 
) 

IN I\EMOV AL PROCEEDINGS 

File No.: AIII.,.· --·· 
(b)(6) 

... ·-·-··-·- ···-· ......... ------ --------· --··. -·-·····-----
CHARGES: Sedion 237(o)(4)(D) oflhe lmmpon 1111d NaliOlllllil)' Act (INA or Act), 

m l!llle!ldtd, as an alien delaibed in INA I 212(•J(J)(l!)(i) (lhe "Holtmm 
Amtndmlmtj, who ordcn:d, incilcd, 11:!Sislcd, or olhe,wise p;uticipall:4 in 
lbe pmtecution of OIi)' pen,on becnuse of rar.c, religion, lllllional origin, or 
polilical opinion between Man:1123, 1933, m1d May 8, 1945, urulertht 
direction of or in assoeialion wilh lhe Nazi govemment of Otmiany, 

Section 237(o)(l)(A) of lhe Ac~ a, amended, as an alien who, al lhe time of 
entry or adjaatment of lllllUa, wan wilhin oru: or ll10ft of lh• clnnc:i of 
ollw inadmissible by Ille lnw e.ietingal such titM. to wit aliens who 
wen:~ of or p<lt!icipt111ls in mov«11e111s which wcn1 h011ilc to lht 
United SIPles in violation of Section 13 of the Displaced Pcnons Acl 
(DPA),62 S1111.1111013 (1948); and 

St<:lion 237(a)(l)(A) of1hc A<1, m Ol110l>d,:d, ll9 an alien who, al !he time of 
cntiy or aqjll.ltmClll of swus, W11S wilhin D11C c:r man, of lhc class .. of 
alie11:1 inmissible by lhe law exiating a1 web timo, to wit ali.,, 
immipts who willlWJy made miareprcsC11~ons for illt JMPCSC of 
pining ndminion into the United States "" an tllgiblo clilplaud penNX1 in 
Yioh!lion of Section 10 of lbc DPA, 62 Slal al IOU (1948); and . 

Section 237(a)(I )(A) of the Act, 11/1 _,Jed, as an alien who, 111 lhc time of 
"'try ot adj 111bnent of allllu!I, was wi1hin one ot more cf lhe elasoet of 
oliens inadmissible by law Olristing Ill sud> lime, to wit aliw lllll in 
possession of a valid 1111CXPlrcd l,111!1i(llllion viaa as required by Stclion 
13(u) of the lntnUJltlltion Acl of I 924, 43 SIBI. IS3 (1924). 

' J>ursuan1 lo 8 C.F.ll § 1003.I I, all corr~ and documonls pc1111inina U> lllis case 
must bo filed with lhc odministralive contrnl court launljp,dion Ccurt, 901 North Stuan Stt=, 
Suitt 1300, Arlington, Virginio 22203. 
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. ' • • 
APPLJCA'rION: o.rcmJ of Remowl under Ille Coavcutian AgaillBI TCllturc 

APP!r\BANCES 

ON BEHALF Of RESPONDENT 
John Broadley 
John ff. Bdey & Asaociatel, P.C. 
1054 31' StrectN.W. 
Suite 200 
Woshillgton, D.C. 2<IOO'! 

ON BEHALF Of THE GQYERNMENT 
Stophcu Paskey 
Senior Trial Allomey 
Office of Special hivcstigalions 
Criminal lliwii011, IJSDOJ 
IO"St end ConstitudonA'lffluc, N.W. 
John C. Ka:ney BuildiQg, Suite 200 
Wlllhing!OO, D.C ll»l0 

. . . .... " ... ' . . .. . . .... .. ,, ______ ····•- ····---·-- . ---.. ----· -- . ~-- --- ---
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' ', ' . . • • 
MCISION AND ORDER o,m @EF JMM]CRA.TJON JUDGl 

I. Sl'A'IJMBNT OFTIR Cffl 

The ,,spondcnl is 811 cigluy-five yenr old fomlll ciw:IJIJ of tbe United S1aSt:s 111d lllllilllllll of 
tbellkraiM. HowasbomaaAptill, 1920, atDullovyo~, l.Jlindnb, Hnnnlimadmitted 
to the Ulliled Slalm at New Yolk, New Ymt, on orabolll Fc:bruary 9, 1952, on an immigranl 'lisa 
issued mm the Displaced Persons Act of 1948 (DPA), Pub. L. No. 80-774, ch.647, 62 Sbll. 1009 
(amllldtdlune 16, 1950,l'llb. L.No. 81-555, 64 Slat. 219).1 Hebccameallllllll'8litodcili>.,:,, oflbo 
Uaited s- iP 1958. Su Bxhibit S. 

On Pe!Mry 21, l002, Iha lllliled SIS!l:s District 0:11111 for the Nonh,;m Diallict of Ohio, 
-~ <111&eclju~gd,.1tsp0r11ferJ1'f~~ -· -· 

The 1Jni!d SlaleS Court of A.weals for di• Sizth Circuit allinned this decision on April 30, 2004. 
l!xlubit 58.1 WliOe that appeal was pending, lhc 111Spondenl 6Jed a motion for relief JIUl!Ullnl to 
Ped.R.Ci'v.P. 60(b)illtbodialrictcmnt011l'dwuDl)I 12,2003. U.S.•· DamjanjuA, 128Fed.App. 496, 
200SWL910738(61hCir.2005)(1mJ1Ubllabeddc(mioa). Thedialriacomtdelliidi!leffl(ltjononMay 
I, 2003, and lhe United Shltel Corlllof Appeals forlhoSixlh Cin:uit aflinnc:dthedecisimonApril 
20, l.OOS. s .. ld. 

TheOfticeofSpecial Jn~plions, U.S. Depnrtmmtof lustice,(h~ ihegGl'fflllllOlt) 
...,,.,uo.;ed these removal proceedinp Ip.inst lhe respondent by filing a Notice lo Appeu(NTA), 
dated December 17, 2004, with Ibis Ccurt. Brlu'bit I. 

On Pebrumy 25, 2005, lhe 1t0'1e111111:111 filed amoli on f orlhe application of collau:rlll es!oppel 
ondjudgmenl III a mallu oflaw and a brid'in support of Ille motion. The governm,,nt conlt:lll!ed that 
oacb of the factual allegations set fllllh in lhe NTA had b<en litigated and decided during Iha 
tcSpolid,:nl'& denalllJUlizalioa proceedi11111 aJMl lhill, with th• oc,plion of ellegmion f22, lho 
11:SPOildca! should be pndud<d from reliupllng those i- in lheao """°'al p,oceedillp. Su 
J!xhibit 5. 

On Febnwy 28, 1005, tho Colli'! conducted• Moster Calo:ndi,r hearing in lhia 111111,r. Th• 
Court iaued III Ood«, im1ruclulg che ro:ipoodtm Ill file wrillcn pleadings end opposition Ill the 
flOVUIUll..rt'• moliOI\ bOGIIOl<lll cotoppd lllldjudgmr.nta, a mailer oilaw by May ll,2005. lo 
oddi~1111, Ibo ""pandmt,... ~ucstal IO sllhmitlll)' applicaticm for relief by June 30, 2005. 

0a May 31, :ZOOS, lheresponde11l filed hill Wlittm pleadinga to the slleg,,iioas offl!CI ill!d 

1 The DPA....,, enu,i,d to assist in o.lJeyja&jng the problmn ofWOlid Wor 11 .. rup. Tho DPA 
pcmriu,,d tho admilsion into lh• Unilod State, af O'IOI 400,000 displeccd person, by 195 I. 

1 11ie tJniwl S1.e.te. Court or Appealll far Ibo Sixth Clrt:Gi1 di.tC\1$!ed the ei:r decisions i.mled in 
matten reL1ted IO llespondml's eitir=ltip priOI' lo Ibo dauwuult%llliall procccdinp. Id. al 671. 
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charges af 111111ovalrility, 81 set fOllh i.tubo Nf A, end buoppmiliou to tho go,,ciAnleill'smoliou far 
epptlcati011 or collaanl -ppol and jw:lgm<:llt 81 a matter oflaw, 1111d IIIOWdlhoComl III ltlminate 
th., in-,ding, 11:dii bit 14. The ~ dollied Ill four~ of remowbil ily, QtJd QrJ!UCll lhal 
tht giMlllllllCl)l'I IIIOliotl should be dCliied "-ise ha did DDI ha... •a lull Bild fair opportunity to 
litigateaubstan~ve issues lhlll go Ill llu! bilalt oflhc:se R!fflO'l'II pi0<!eeiing,." See it!. 

Ott J1me 10, 2005, the Oavemment tiled its ICl)ly britf in SllPJ)Olt of its molion for the 
applicati011 of colla!C1111 C5IOflPel and judgn,cot a, a malla orlow. 

OnJuae 16,2005,lhoOlunissucdsoOrdcrgrsoli•gdle~•smofioafanppliclllioo 
of collalaal ealoppcl and judgmc,Jt as a mallcr of law and dcoyma the re,pcndcat's motiOll to 
tetminnte pn,eeedinJIS, which is inccrpamwlintolbiadcclsi011 by rd'CIUICC. BxbibiJ20. The Court 
susain ed 1111 four chl!lpS COl11niacd inlho NT A, and filundthercapondenl removabl c lrom the United 
Slalctl. Su Id. .flW1!Je'rlb~GOIIII Riuncl1hattberespoadcul'IYIIS notellgiblll101lpply t'Ol: lilly l<ll iii al 
relief other Ihm! defemilof nmowl p111111111nt Ill the UnlledNalio111 CcnYenlionAgab1S1Torture1111d 
Olhet Cruel, Inhuman or llesroding Trealmcot or l'uniimDlllll (liersinafler CAT). $t$ l3xbibit 20. 

On Jw 23, 2005, theCoUII issued an !Dtaim Ordor,c:ancollng lbeJIUloJ0, 2005 bwingarul 
granling lh• mpondent 1111~1 July 20, 200S tocmnply with Iii• Oepanmen1offfomelancl S-rity's 
(/rtnim,jler, OHS) biometric, n,qviremmts. In additillll, the OoUlt grantixl lho respondent until 
Scp1omber7, 2005 to submit any applications for idiof, ,md requirld that tho parties filo a joint pro­
hcaring slll!Clnelll bySoptmnbcr21, 2005. &alhlublt23. On July S, 2005, tho Court amoodedita 
June 23, 200l ora and gn,ntcd lh• parties until Odcbtr s, 20ll5 to 1111bmi11he joint pro-homing 
slatement 1111d de!is,,nled the Umino, or in 1llc allemative Otnnany or Pol1111d, 81 the counby or 
removul. Su Bxhibit 28. 

On September?,~. the rcspondenllubmilled his upplicalion rordefeml of ranovaJ and 
proof of compliaacc widl inswcliona (or providing biometrics. l!xllibit 31. 

On Sept,mber 14, zoos, the C.Ollltcaodu<ted • smwa COIUfflllCe with lbe panie,. The Court 
dmitted Bxhibilil I • 32. The Coult raffirmal lhBl th, pnrtie, MIS! auhmit the joint pre-bmg 
11a1C1ncnt on or before October S, lOOS. 

On October 4, 2005, the Court issued 811 On:kr pdng the n,spoadenl's September 2J, :IOOS 
motiODforanOl\lmgClllllltoftimotofile\hejoilltin-bwmga111cmatandorden,dlhepim:iestofile 
die joint prc-lioaringstatem,nt on or befcro Ocll1ber 12, 2005. Su lldiibh 34. 

On October 12, 2005, the parties jointly filed astalrnWJI of stipulated filets not at itM ~ 
each pm1y submitted 1111 individlllll pre-bwinga1Akmall. ,I'., BxbibitiJS. 37zz. Thercspondfflt 
smitted nine( ..... hiblu iu•ppott ofhia pn:-btori11&lllllffl\Cfll. Sn Bxhibils 36/l -:16X. The 
govemmenlsubmitted fifty-two "'hibilll in 1111J'P)l1of it, pn,-hemings101mncn~ $•• Bxhibill 37A • 
31U. 

OnOctober18,200S,1bcCounissw:danOrdorn,quirin9eachparty10aubmitasupplm...laJ 
ll1Clllfflndum oddffssing the eabibililsubmll.ted on OCIObor ll, 2005 . .S.. Sxhibill8. Tbt Coun 

2 
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ooltml lhlll, ill lbesupplemClllal memonmtlllm, eacb Pllll1 must address each proJIOMdlllhibital 
ipccify whicbportion of lha1abibi1is rel mmt tolbadjudic:alilm oftlv: rapondem's lppllcalion for 
dc6cnal of removal l!llderCAT. Id. TbcComt advised Iha! fuihire to comply wilhlhia orderwi111 
rcspoc:t to any abibil would n:sult in thal edllbil not being onnsidered Id. 

On Oc!Ober 27, 201JS, thcCowt issued an Order mqutSl:iog objections orrebullal evidmicc 
rqai,!iog the admis:si011 of lho Oepm b, .. ,t .r Stale opmion dmd October 13, 2-00S eddreaiPg Ille 
lil<dihood tbal tbe ra:pcndait will be lO!'!mcd if o:movcd to the Ubaille. S .. llzhibil 39 ud 39A. 

On No'lelllbel I , 2005, both partie, sulm!illed their SIIJIPlemonraJ mcrnontnda addrcaing lbe 
r:xhi'bils submillcd OD Odober I 2, 2005. llabibit! 40 and 41. 

Oo November 3, 200.5, botb parlim subrniltcd arglllllCllts regllldiag Ille admis.sion of lbe 
()clobl:<.!3,200$DepG,1montoS.Slalffpinion,•The~nden1filcdanOjljMlSi~nu1ollleiulmtmorr--·-· 
of th. Dapulm<nl ~r Sl&le opinion. Bxhibil 42. The rtSp011delU l>bjected OD boUi pro«dural and 
subslnntifll grounds, arguing liull lhe letter was DOI properly aulhenticaled mid tho! du: conclusaey 
assertions C01111U11ed in du: opinion.....,, nouuppm1 by tho Depa,ln1CDI of Slate's Country Repan 
dated l'ebtuary 28, lOOS. 9., Bxhibit 42; but,,. Bxhibit 31 C. The piOl'lllll"'1l filed o position 
1bUemelll,upportinglh,u1d11119'ionoflhoOetober ll,200Sl)eputtnoatofStatcopinion,stlli•Bthal 
it WIJS J)IIJpml)/ submitted to lheCourt, itwu highly relevunlandhighly probative. and ill us, would 
not be fundamMtnlly unfair. Sff Bxbibil 43, 

On November 16, 2005, tho Court isiuod an Older regarding the admission of Pl'Clplned 
exhibits. Bxhibil 44. Tho Court, based on the uplll!U!lians provided by each party regerding lbe 
ldewnce of Ille psoposedwiibill 1111d luwins duly eamidm:d the parties' objections, admillell all 
proposede,hibilll.wbmilled bylhe parties. Bxhibils J6A-36Xand llxlulri1137A-37ZZ. The Court 
ol.!o, upon corelul c:onsidomlion aflhc •gwncn1> made l,y the porlies, lldrnillcd inlo evidence lhc 
l)eparlnmit ofStato opinion dllledOctobei- 13, 2005. l!xhibit l9A. Tho Coon also providc,h full 
list of lhe exhibilS adrnll"-1 into cvide""" !uhibit 44A. 

On November 29, 2005, 1bcCowtconductcd a mailS hear 1111. The rcspondcn~ dlloup his 
1.UOmey, 'fpewed bclote lbe lmmi.gtlllioa Coult in Cleveland, Ohio. The Cllurt ataled lblll tho 
IISJIOlldent bad bcca fo1111d n,mo\lllbJe by Ibo Coortin an enrlit1twrittcQ Order and sought lllliefl'rom 
n:mow1 ill Ille fonn of dofcmil of n,moval andorCA T. S.. Bxhibit 20. The I tepoudt,11 reviewed his 
applic:allon fondief, lumns itreod to him tbiough lhoCowl'I inlapn:1"1'. in bi11 lllllivt lmguage of 
Ukrninian. The respoadonl tbcl,IW(lll! or aftirmcd lbelhokn<W lhecootcQtlofhia app/iQIUOII and 11w 
lhme canlallJ wn lnla 10 lhc best of hill knowl"'8c. Su Bxliibit l I Ill 9. The Co1J1t, oftflt duly 
0011Sidainalh•~•s rtnNH:<loija:limi 1n llieOc:!nber 13, 2005 DcpanmmtofStaw.opinion, 
admitted illloovidwe, wilhcat objedicn, the l1Jlll)lenu,,11ry l)opanmc,,tofSlale letter 1111dccnifica1t; 
of >'Uthmtioity submitted on NoVfl!lbct 22, 2005. Su lhbibilS 4S. 

Neilllertho IGJ)Ofldeutoorlhe gcMO'IWClltcallcd nny wifllessos inlhis ..,,. l!owev<I', cacb 
Bide submiltod a brief closing or1111mcn1 OPd the CQIDI IOOk tho mllller under advisomen1. 
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lL STATJMINTQP TBJ PACTS 

It.. The Rapondml's Argamtnl III SGppQl't of his AppDenlllm ror llefeml or Remonl 

Ahhoogh the mpondenl was given an oppol!Wlily lo presetit leolirnony at th• merits bearias 
on Novanber 29, 200S, be prmrued no iatimony but rdied on his wriltell applico!ion and 
auppaniag documeltll. Th• n:spoodmll hauwed in hinppliQl!i011 lhat lhe Uknunian government 
will likely prasecu1e him 113 Im Iha Tenible of Treblinb. Ahhougli not clearly laid oul in 
llespondcnt's f.Ppliclllion, he implies Iha! he will al some poinl bo irnpris011ed as a rt8all of 
prosaeutioo, where he will bo llllbjecllld to harsh prison conditions ond likely abase. He claims 
lhal becsuse of Ibo llkn!ino'a peruptlon of him as Ivan the Toribio, or simply as a Nazi war 
crimilUII, be will be iringled aul for foJ1W1I in lhe U!cralne. The respondelll supporui hiaposilion Ii, 
staling in hd IIJIPlicaliao that lhc gavcmmenl pmiiously •wed irs inlm! to~• lh• COUIIII)' of 
remgyal to 11®11 aad.prvsccule.himJ!a!wther.alulta-lha~basod upcm-iobmuliom-e!legedly--·--
0blained iTI • Fra:doln of lnfomullion Act rcqu,sl, 1M go, .. ,.,..,, bas been in oantact wiih dio 
Ukttiilion gownmonl. He also hoses Ihm argument on hia p3I! -..it in late! during hi,i 
dcll:ndon anchrinl there. S.. Blhibit 31. 

Lo SUPJlOl1 of his appliauinn for defcml of re.nova! lhe respondent relies sdl!fy no tbe 
dQOUl!le.\tary CYidenco submilllld. Su lhhibilS31, llA • 310, 36, 36A- 36X, and 40. The 
rtsp0adclll basa his opplii:adon for relief on lhree underlying pr..nim=i: (I) prilanen in lhe . 
Ul:raine ,n ~tly miject<d to scri01l8 abun or-, (1} penon,i who ""'potmlilly 
embarrwing to the lllaainian gcMm111<11t are 01 rult of phyaicnl ham, and dtalh, and (3) he is 
1111iquely a1riskof~ifhc is n:mtlfflltolhe \Jmine. Sn llxhibit36. 

Pim, lhc lt3p00dmt assms Iha\ prisoncra in the Ulrnine me frcquendy subjected 10 
se.iom abuse 1111d tor1.Ure. s .. l!Mibits 31 Plld 36. To support lhis con le.Ilion, thuespondmt 
mlffl\CIII the lOOS l)epmbiieul of SIDie C!xmll)' keport 011.Hlllllan Rights P...:ticu in the Ukraine, 
lhe AfflllfflY lntemotional 2005 Annw,l Report on lhc Uaaine llilll 1Ubsequen1 Plffl 11Jenscs and 
orliclcs p!lbtilbe.l in lOOS, and a December I, 2004 report by ihe Burope1111 Co.nmituoe far lhe 
l'levenlion orronure (h,niMfltt, CPT). The rcspondcot cites lhe 2005 ~I of Sllllc 
report, which quDIC:I the \Jlaainian Human lligl,ta Ombud.wan m lllilling "lhnt durins beroeally 7 
year len,n, sbe bas reeeived approximately 12,000 complaints thlm PfflOilS wbo uscr1ed lh01 
they wnlelJtnffil while in polic,, CIUIO<ly.• Bxhibil 3 IClll 21. Thucsp011dcnt notes ibal Iha 
Dq,a,n,,eolufS!ate report alsoalillCS rhnt e rdeviri"" program, "Fifth 0umnel, • roponod tbal 
"police officers liequeatly beat detainees wilh rulll,c, botona, hung lhom upside down and doused 
lhem with cold water" and "loltUICcl i.odividuals in order to extract coofes,ions or simply to get 
mon!Jy.• /ti. Finnlly, ihe ""pondmit aota lilal lhc Depm1mcnl orSlalo n,port- 11w "ao 
Occcber 2002 rq,ort by the CPT ,tilled Iha! individw!Js in delention rru. • ,ignifiCBDtrisk of 
pby,ical tllimmen~ including beodng, electric shock, pislol whipping, ond atph)'l:iation," Id. 
The respondent quolCB ihc illliclc "Uluaine- Time for Adicn: Tonu:re end IU-trNlnl..it in Police 
Detention," in which Afflllesly lntanlllionnl ""prol8CI conccm lbal "despiie pn,mioing wri 
ollegatians of torture Bild ill-llCalmtnt In police delcntioo penlsl" and lhnt such ollegatioos have 
hem received under ih• new govemmenl thal cam,, lo power in Janwuy 200S, s .. Bxbi"hlt 36B. 
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Tht,spcmdent elm cila lbe CPT rqx,n from Decwll>el I, 2004, wbiduta!ea lbalpcople 
dqxiwd of libc,ty by die Militia were al "slgnili;:ant risk of physical m-11a1meot" dming 
apprrhemiOll and _while in omody, "pe,ticulmiy when being quesliOIUld, • and 111111, "oo Olll:ISiOD, 
tm0rt 1D117 be bad IOSCIVe!'O ill-trealmlllll/ toltuR." 8" Bxlu'bit 36A al '12. 

Second, die tt8p(llld.ent avcn that people who in poleatially anbamniog to Ibo t.lltrai.oian 
goverumcut are al ritk of physical hl!IID or dea!h. Sn lhlu'bit 36 al I 0. 'Ibo rmpondmt cire, the 
2-00S Dtpa,1ment of Slam 11.eport, which listr nuinerou1joumaliats who hmo 11U!fen:d pl,yaicaJ 
allal:b aadlor une1plalned deaths in rmal ytari. Sn Blhibil l IC at )0-36. The llllpOlldent 
dU&ils lhc rovestigation of Ille death of a prominent journal is~ Hoorlhiy Gollgudze, whose 
kidnappingandsubsequentde'11h were inaligated by lhlln Prtsideot Kucbmaaod«hcrhigh-lllllkiag 
officials in the tllaainian goHmmmt. See lllblbit 3 IC Bl 20-21. 

_ ... -- . Thi'l!,J!l.!~l cggteads lhll~ uiqudy nUisk.of.lottutc.ifhe.~ • 
Ul:ninc. See Bidiibil 36, page 12. Toe rmponde,l1 ima1! thal Ibo govcmment lllL'l "palnu,d a 
target on his bade" identifyi1111 him as 1111111 lbe Terrible oFTreblinka. Id. m 12-13. l'w1hcr, die 
n::sp01tdcnl argm lb.at tho govcrnment has mointained this target by withholding exculpatory 
evidence mnn bis biol in Imel, and by refusing IO adalowledge tho fnlsity of ill pn,viowi 
allcgation.s dial ho W11S Ivan the Terrible. Id. Bl IS. 'Ibo n:spondmt claims tha~ 11S a direct r=ul! 
of lhe governrne<11's rnisconduc~ tho govCl'Qlltml has crml!d a worldwide hntrcd for him, which 
will likely Iced the Ukrainien aulhoritiu 10 take action ogllin!t him if ho ill removed. Id. Put!hcr, 
tho rcspond"'11 argues that tho g,o\'ffllment hes tA1tcn Sltpa IOOIICWTllp Ito Ubaim, lo prosei:ute 
him, which substlllllially ineffilSeS the risk ofhis ana,t and pJOSeCUtion. Id. at 29. Ho also claims 
lhll~ 111 a r=,ult of his oge and health, any deletl~on would corutilutc torturo. 

Ther,:spondail llSSatl tlwJ, in lighl of these t'aels ondcin:wnstances. ii is morelitely llllln 
ool thtllho will be l0llured ifmnovcd to the Ukraillc. 

B. Go¥Ullllleul's Opposition 10 lhe Rctpoodent'1 Application for Defanl of lum!MI 

Pim, tht govtmfflffll essestl dull. tho mponde111 hm not shown lhot it is more likely than 
not lhat ho wiU be cluuged or prosecuted in d,c \Jkraino, oidtcr on tho basis of his IIClivitieus oct 
fOllh in the lOll2 dtruilutalimlian dec;.ion, ar on lbc bilsis ofollcgmion, Iha! he wu Ivan the 
Terrible ofTreblinb. Bxhibit 37 •• 5. Tho gcvemmml 11JJUC11111111 ovideoco ,ubmllled iii dti, CIIIC, 

to whlcll the n,1po1ulont ha, slipulBlal, indi,putably demoutnlles that the Ulaaino bllS not 
jll'OSffltllld uingle penon for Wlll' crimes committed in assoc:illli011 wilh the Nazi savemment of 
Oemw,y, despite having numerous oppommitics iodo so. /J.; '" aho l!xhibil 37A Bl IS.22, 34, 
and ~6. Pw:tba, die government all,lles tho.I the reaJ)QQdenl's claim t11111I fail ba:am die 
respondent ha, argued that he will be "dolaiaed mid lortmd if· 1111d cnly if - ho is invat:igBled and 
pt11"'1"•1cd 0$ IWD theTemblc." Bxhibit371116. 

S..,,,,,S, the govmun,:nl avCl8 that du>~ hlls not c&tahlished Ihm It is mon: likely 
then DOI dtat, if ch8lged or prosecuted in the l.lkmioe, he will tie held in cilstody, either prior to 
trial or eJlcr a Cllllviclioo. Bxbibit 37 DI 7-8. '!be gov,,nllllel)I coneeod, thBI Ibo evidenco llllbtnil!td 
shows lbat (I) Ukrainfon law faYOts release ndher !hon pte-lrilll dotattion, (l) tho majority of 
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crirlllnal luspec:IB in the Ukraine are maa,e,1 pendill,g lrial, and (3) tho li18IUlor)I faclms coru:eming 
111- would -.rot!: in lhe mpoodenl's filvor. Id. Ill 7. 'The gavanmm,t argues dial Ihm is "no 
CMdenco whmoever as to how tho Ukrainian govcmfflCIII 1l'el!f9 pcnom CODvic:llld ofNIIZi-relalcd 
war aimcs, bece1ise ao pallOll b&1 bem tried, much le.cs cool'ictcd, ol such a crime ia post­
inclqJendmce IJkrainc." Id. Ill 8. 

Tbinl, the go.euu11ent IISlla1IJ tblll lhc RlpOJ!dont b&, pot,hown lhnt it is 11101'11 liktly lhaJJ 
not Iha!, iflahn into cml()dy in lhe Uknine, he wiU be illllllllianally subjeaed IO mistia1ment 
sufflcil!lllly seven=io qualify 1.1 "torture" for the pu~ of clefc:nal of removal under CAT. Id. 
alB, 12-13. 

Th• govcmnumt m:ps that the n,spondent'a lf4)liaitian flll' defernl of ltllll)Val undor 
CAT depend• "entirely an a win of specula'dvc cllllms, ea.ch of which must Ile pro>en in order co 
CSU!blial>bia<lliglbil il')l.~-&hibit a:7-at ¼.- -Th~t1hffl1l3Sllllr1hll1be respondm1l'r •· --- • · 
applicution mid be deoied "becau,:e he CIUIIIOI meet hill burden of proof wi1h iespec1 to evo:ii a 
Ell&ll; link in !his dwn. • Id. 

Pounh, 1he BIM2llllll2II conlt111lt 1h11 lbemp(lldeol hllS not esuiblisbed lhlll ii is more likely 
than nol dlnla typic:nl inmale in a Ukmiaianjrul crprisan will buubjoctcd to "tmlun," as defioed 
under CAT. Id. Ill 8. The govem:mart 51111a that the cviilence submitted 1•s•uliog ilJ-lreatnum1 of 
prisonm in the Ukraine fells into ~1ne categoric,: (1) fl:CDOr8) substandllrd condilions, such as 
oven:rowding and iaadequatc fcl(Jd ond medical cme; {2) incidenb involvill!l beatinp aod other 
intcntionol abuse lhll'I are not sufficient 10 qualify u l<mJlle, and (l) IOl'lllre. td. al 9-10. The 
govem111<11t CODtmds that the aenerat subslandaid conditionl do not amount to IOl1Ure because there 
is no eviden<e that these cooditiOllll have been created ondrnainlainedwilh Ir• llffi:98111)1 inlcfll td. 
01 l O. The govemmmt filllher conlelld& thal, while the n,conf <011taios considerable evidence 
com,cmmg bcalil1gll aod other ill-trca!menl, "most rucll il!cidlllll arenotsufficientty,mrc foqWltify 
m: tomlnt" Blhibit 37111 10. 

Thegomnmaill10IC31bllllhcUlaainillllgo>ffi11-lhupennilledU!lanaliOlllllrnaniloriug 
oilbc conditions in ii.jails and prisoDs. Id. 1.110. Flulber, the govemment argu,,, that, allhough 
ITlllllnls lrom tht lltj,atbn.:nt of Swe aod Amneaty l111mu11io11al provided specifk ABmplcs of 
pcra0113 who llllegedly suft'cred lllrtllrc in the !Jbainc, dtose oxamplcs were few in numb« and 
amecdotatond1bon,oo,dinlhiw'11Q11ardaconotsupporta<OIIClu.rionlhat!Of1Ul'CWllllmotelikdylhan 
not fer tba llVCTllp prisoner. llxbibil37 Ill 10. A-.ling to the govcmmcn~ the Oc(Qbor 13, 2005 
Dep:mmen1 of State Opini011 ouppons itt contention Lbattllc rorpormt baa•• basis to beliffll dlat 
he WOllld be tOl!ared if n:movcd ID lho Ubuinc. Su Ezlu'bib 39A and 45. The 0.:tobct 13, 2005 
Oep,IICmalt of S1111e Opinion apecified that, dcapite I.he "widespread nature" of policc reg,larly 
beating clelmned and prisorl1:r1 in lhe lllamno, lhc "Ulcnine is engaged in a6ignifieunt effor\ ta 
improve the bohoviorofito policelllld prison officinll upall ora broll.clcrclTortlo meet inlcmalional 
hllfflllll righb1111ndanlrconsiololltwith illl aspJrutioas to join NATO 1111dlhe l!uropeun Union." See 
&hibill 39A end 45. The D,;partn,cnt of State liu1heropined tho.I "iruth misttalmonl would bo l'Cly 
unlikdy in case in¥01Ying high profile indi\'idualuw:b II.! !his one," and nOled dull. thil view wes 
"sbaredbyUlcrainianhumanrighlslc:aders"COIISUltedbythet/n~Stau,:il!n1bu:syinKievaboutlhe 
"genaal pattern oflratlllent in sueh cases." ld. 
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The g,;l'OIIIIIDml llfflrll lha1 lhe n:rp:llllknl 'cannol !how Iha! Ju, posseu=i IIIY tmil or 

~c dlal-.ld C8ll3'! l.lminiao IW1llariti11110nnglo1tin, oot.farmimoalmcar oarmho 
shaw tbal lhe Ukraine "ules hlllllre pervasfvdy a, a mallerof go\'ffllllltllt policy.• lkhi!Ji1 37 at I 3. 

Thcgovenuncnt arp,11 th111, for dime reasona, Ibo rcspcadl:nt cannot e91abl ish Iba! ii is more 
likclylhannouhat,ifn,momllolheUknlil!e,hcwillbeprosecuted.detained,or~10tm1Ure, 
end tllal bis apptication tlrr dd'emil of rcmowl under CAT should be dcmed. 

C. Stlpulalcd lliu:tt Not At lnue 

In wnj uoclioo wilh lheir submiasian or pm-lrial s141omlll!S, the parties stipnlalodt,o numcious 
fe<:la not al issue. &• Exhibit !S. 

- . -· -·- • '"",IMp,rlia atipubW:dto lmllfflllllhls IO the Umide's ,-.d wm., oiq lh!t~ --· 
audprosecutionafallegedNaziwarain'dnab. Jd.atl-4. Tbepnrti,:s~that,mimlhetlknlint's 
indcpendePce in 1991, Ille llknlmellasnotdwg,:d, indiclecl, pn:,seculed, oreanvietcdauy pcnon ror 
any aimt Ihm 1WS aimmilled Wider the diff.di011 of or in motialion with the Nazi govemdiOllltof 
<htmany. lhbibi1 l7 A ol 34. The parti,:s stipulated lhal Wasyl Lytwyn, an admiU.:d Nazi ww 
criminal whowesdenatunllizcdbythc UnilcdStatcs in 1995, has n:sidadin thellb:aine since 1996 
Md, iii s¢teof the United Slldeli off CID of ~bu notbeeliduirpd,iadk:lod, pro,c,:utcd, or 
1X1nviCIAldforsnycmnocammittcdunderlho~onoforinmocilllionwitlalhcNazigovenurmu 
cfOtrmany. Seall:du'bil3Sat 1-2; 1na/io Blhibi11137M-37T. 'Ibeputiesstipulmedlllal Bohdall 
Koziy, aNaziwarcriminalwhowas denillllnlliZJed by tho Uniled Stata and fted10Cos1a Rlta, Wtl!l 

made known 10 the Ulauineos • Nazi warcrimillal, andlho Ulaaina took nomq,., llmn I 9B2uatil his 
de.uh in2003 io=x1Jadilc Kllziyorinitiateproscamm,. S.. Br!libil !S lll2"3; ruolso l!xhibila370-
J7H. The partim slipulolcd that lhe IJkrainc ha, nOI agn,ed lolldrnir Myl:cla Wmsylyk, n Nazi war 
criminal del\atunll,bzdl,y the United Sia!$ in 2001 , aor bas lhe Ukraine ci,argod, illclicted, proseculm, 
oroonvic.ledhimforanycrimelhat~"...,.,,illod"'ldtrlhediru:lionoforinassociationwilhtheNazi 
govommenl So l!xhibil JS at 3-4; ffl oho llxhibilll .171 • J7L. 

Thepartienlso stipu!orcd to fiK:ts ~ii& pro-Uial dcll:oti1111 in the Ukraine. IW,ibit JS 
al S. 'l'bepa,lilll ~lhal UblliniJm law ollows fol pro-trial ldcaso ofindividuals awailillg !JUI, 
1111d lhatin 1996, the llt11Wlian Parlillmentpa!ISCdonmnaidmentlotheCode of Criminal Procednrt 
ollowlng incU>iduaJJ awailina trial to sedl rclwo on bail. fd. The partim s1iJ)Qlated that Uknlinilm 
pn,secutt,n,, in determining whotb<r prc>-trial n:lcasc is 11111t1111ccd, 11m a 51alulOry obligation 10 
c:oosider whether thc1'e is aufficienl reason ro belilM a crimiaol defonclanl will evade inve,itiplion 
orlrinl, interl'en:withill'ladgation, ort<lnlinue<11gagin1 iacriatinal conducl Id. Further, lhepadilll 
slipalared to rq:,ort. tbat, in practice, Imp numbm ofUktalulan crimiaal dcfendallrs are rtleosm 
Jlom euslody while awaiting lrial Ill the initiative of prmccutors, and that the defendants are only 
~uired 10 aicn a promise 10 n:tum. Id. 

The patli .. fill1heJ llipi!.lllld la ,- tonWDUljl the dctenlion al Nazi Will' eriminals in 
counlries Clberlhan the Ukraine. Id. ot5~. Thapart1,,u1greed that, in Ud,iania, n nirlely-ducoyear 
aid man ccr>vtt:led of war i:rim .. wns n011COU11cod lo • term of incan:crailon because of his poor 
health. Id. at 5. Th• parties stipulated lhatomotmtNIIZi .,arcriminal in Lillu,91\ia died prior to trial, 

7 

165 



. - ' ' ' • • 
bul W119 naldctaine11 wbilehi1CU1Jwaspending. Id. Tbc pm1ies agreedtlllll, after Oennuny'l'IIC8fed 
Ille ca11riclion of a ninety-dnoycar old man _,.oc1 of Nazi war crim,,s, lbe Oerrmm goYffllll!Cllt 
ruled Illa! the case bo IWlpellck:d bcc11ise of bis•·· Id. 816. 

The panim also stipul,tcd to mets CQllceming thcandilians for prison en in the Ukraine 1111d 
tilt iaternalimal lllOllilOring of lhase con<lilicwi. Id. 1116-B. Tho panic, slipul-1duinhe Ukmlnewas 
a member of tho l!uropcan Convention Again1I Torture, wbicb cst.,l,lished tbo CP'I'. Id al 6. Tbo 
pllllies agn,ecl tlwCPT l>:lllducla periodic visils of pri!OII faciUdes, for which aovc:mmenlB b&oe no 
more than three days notice, during which the CP'f examines c:oadilicm, conducta illlffliews af 
delainees and pri!OII official,, and dim publislu:o 1hose fiiutuip. Jd. at6-7. The parties slipullllcd 
that lbeCPT visited lbe Ukraine in 1998, 1999, 2000,and 2002, and iauedrq,attsfor=!i wiitand 
thalavishwm plBMedin 200S. Id. at?. Thepartii,rstipulalcdto inf0111111ion conlailledinlheCPT 
report from t>=1,t,,, I, 2004, whicbs1Z!eslhlltpeopledeprimlof~bert.ybylho Mililia were 111 
"signifiC4111 risk af phy,ienl ill-lrealmenl" during apprdiaosion and while in custod)';''panicul,ey·· - - • .. • • 
when being quenioned," nnd that, •on occa,ion, resarl may be bad lo omre m-ttta1menll 1onwe. • 
Id. di 7; , .. al.ro llxhibil 36A Ill 72. The panim slipu~ lhal a Scptanbcr 2005 Amntt1y 
lnwnadonal Rq,oll.nar<d1hat !he problemof ill-lmllmffltand 10rturoin the Ukraine is "mostacute• 
at lhe pro-lrial detention phase. l!lbibil 35 at 8. 

Finally, lhe parties stiplililedl0 sp«ifiefocu o:g:udingthe..,,pcmdtnt'sesse. The panics 
aarced that, sinco the rcapondenl'S couviction by lho Supremo Court oflsme! wao OYe11111'.11od, the 
Unillld Stales gl)'IOffllTCIII NIii notllS1Crtcdlhat lhe mpolldeal is Ivan lhe T eniblootTnblinlta and ao 
alJqialion cf.ucb fuels wens made during tho~ p,~npinstitur.d lo 1999. Id. at 
8. The pan; .. stipulated lhal ii is lhe g0Ym1111enl'1 position lhai perpetrlllOrS of Nazi war crimes 
should beprmecut<d, when....- possibJo, bycow,trios wilhjurisdiclioll over 8UCh oft'<IISII! and that, 
irrho r.spandmlis remolllid to Iba Ulcraiae, it is I ikelydiat Ille govemmen1 will mcourage !he Ulcntioc 
to pn)SCl)llle ltim. Id. Finally, lbe pmtios agn,cd lhal lhc dwlurnlizlllion proceedi•p lb&ll.endcd in 
2002 ond lbase n:mowt pi oceodill&f are hiab profile ta5llS, and that, if lhe n,spon,lait is m110ved 10 
!ht Ukniae, his Q1Sle lll1!y wdl be a bi&h pmfile mailer far lhe Umioi1111 government :111d allllJCl 
cwiderable public intmst. Ill. B-,9; ,.,.al,o 8.,hibit l6. 

m. STATEMENT QFDP, LAW: QEFBRRAL Of REMOVAL UNDER CAT 

The Uni1ed Notions Convention AguiOSI Tonute mid Other Cniel, Inhuman or Degradiag 
T.-en1 or Punishment (Convention Agaiolt Torture or CAT) and ilS ~ iogulllliom 
al 8 C.fl.R, Pan 1208, psrticulnrly sections 1208.16, 1208.17, 1111d 1208.18, sell f'ol1h 111c logal 
balis fat adjudicating •""l•"t flll dofeml of ranowJ lllldor lbe CAT. Sn64 Fed. RCJI, 42247 
( 1999). "Ao alico who is in Acl"9i011, dcponatiaa. or mnoval procecdinp on er aftff Marc:b 22, 
1999, rm, apply for wilhboldina ohenurval uodcrsoclion 1201l.16(c), and, ihpplic:able. may be 
COl!Sideted ror defemil ofrcn10Val under...:tioo 120s.17(a). • e C.l'.R. §1208.IB(b)(I). 
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A. llardea 9f Proof for l)e(anl of Removal 1111del' CAT 

An applie1111tfor reliefbeanl Ibo butdm of prcrvn,fl 11181 it ia "more libly than not" diatbcor 
sbo wonld be tar1llred if mnoved lo the proposed coumey of n:moval. 8 C.F.R. f 1208.16(c)(2). 

In asseni!lg whether it ia "m0fc likely lhllll oor that 1!11 appliC1111t would be llll1Ul'ed upon 
removal, all evidence relmat to the po!Sibility of future IOrlllreshsll be COll/lidcred, including, but 
rull limiwl to: evidence ofpa,t torwro in.flitted 011 appliCIIII~ mdencethatappliCl!III could rclocmo 
lo apartof lhec:ounlly where be or she ia DOI likely to bo lollUrCd; evidimce of sn,s,,, llagrant Cl'...., 
l'ioWimla olbUDlllll rishU within the counlly of ianovai: indodtcrrelm,u inf0Pna!ion011 CllUDll)I 
ooadidoos. 8 C.P.R. § 1208. 16(c)(3)(i)-(iv). 

8. Elr111ontt of De!errnl of Removal under CAT 

In ,tli w. l!mo, the Swli Circuit uddrmed CAT relief, and used tho definitions and 
elemmiu found in I C.1'.R. § 1208.IS{a) •tm11tim. 237 P. 3d 591, 596-97 (6" Cir. ZOO I~ if. 
u .. , •· t.,hm,jl, 331 F.3d I tt6, I 19S (9" Cir. 2003). Thua, 1hc ddinilions al1icuhllcd iu the 
n;ulations goven, lhc:,c pmr.ccd,nga. 

Torwreisd<fmedas"m,yactb]'-..hicbsm,e~orsllffering.wbelllerphysicalorment81, 
is illlcntiooally inflicted on• pemon .... " 8 C.F .R.. I 1208. IS(a)(I~ Torture ia 11>,allt1111, f.-m of 
aueJ and irumma,, btulil""1t ..nd doa not illd1ldc laser fonm of cruel, inhwnan or degrading 
beallllClll or punishment lhDI cla ROI OD10lll11 to l0llllre. 1,/QJJqof J.B,, '!3 I. & N. 0cc. 2/ll (BIA 
2002). 

For 1!11 act to constlMc "torluro. • h mun llllisfy cad! of the following five cllfflelltuet flllfll 
DI 8 C.F.R. I 1208. IS(o). ;!'u Mau.r of J.E-, 111297-299 (BIA 2002). Pirst, tho w:1 must C1111SC 
acvero phyaical or mental pom 1111d suffering. 8 C.F.R. § 1208.Jl(a)(I). Sec:ond. the w:t lflUII be 
specifically inlendal lo intliel&C'lcrephyaic:iil or mental pain andsuffcri111. 8 C.F.R.120&. t S(n)(~. 
An lldtblllimulfl in UIUIO!icipawloruninlfll<bhmrity iBPCIIOlture. Id. Thild, lht IIClmllSI be 
lnllitlllllfornproscribedJlUIPOIC, a C.P.R. i 1'20!U8{a)(l). Bxamples of sud> pu,posos indudc: 
obll!inmg infmmali011 or a confession; punishing for 111111d comrnitudorsuspeeted oflurlins been 
~ illlimidallng or -ma; or fur any """°" bG.,ed 1111 dh11:rimi111W111 of an1 kind. Id. 
Pourtb, lhcllCI mllSI be inllictedaJ thein.sligolion of or with thccOIIRlll or ocquicsceoce ofa public 
official wbo hJII <&Ullody or phy&illll ""'11rol oClhe mim. 8 C.P.R. ¾ 1208.l!(a)('I). Tbctmn 
"ar.quicllcetlCO" requi"" dull the public official, prior to the IIClil'ity COIUlilllli.og tor1ure, havo 
awaroaesr of such IIC!ivity 110d IIUfflft.,r breach his lcanf rlllljlOllllbility to inlavcncll) l](MQ!auc:11 
l!Clivily. Id. f i 11h, Ille IOtUUe ""'1ll01 arin m 11Uffcrlng inherent ill or incidwal co lawful wclions. 
B C.P.R. I 1208.18(a)(l). "Lilwful sancti011$ inciudo judicially imposed 11111ctions 111d lllher 
e11fon:cmeu1acti0Diauthorizcdbylaw,inoludillgthcdtalhpendl)',butdonotinclwli!mnotionslha1 
dofo:d tho obj,ct nod p11Sp0SO of tbe Con,..tion A¢m1 Toffllre ID prohihil IOrtliJC." Id. 
Noru:ompli,mce with opplicoblc lcpl procedunil •lllldards doe& nol per 1• C01111itu\c tor1w11. 8 
C.P.R. § 1201.tB(aXS), 
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JV. APPlJCATIONOB m LAW '10 m fACTS 

Regmding the issue of aedibility, while the rtllll)Ollllan's applica!Jon for dcfcinl of 
romoval is illlel'llally C011.11islcll~ u will be ~ed, Ibo mdeiice rubmillcd io this casodoes Q0I 

support a finding 1bat tho respondent would mon: likely llwl not be la1tw,d, 113 l!cfuled under Ibo 
CAT, ifhe ia returned to Iha Ukraine. 

la order f01 lhe rapondeat to meet bis biudt:n and~ inbil cWinfordcfcml UOOlltche 
CAT given bis llanrtions,ho lllUSt show Iha! be (1) would likrly ho J"tl""'dm upon his 1111Jl1>11al to 
the Ukrnine, (1) would likd}i betaken into custody whiloBlalldlnglrial or imprisoned as areoultof 
A conviclion; Bild (3) would litely be 101111,ed wlulo in cw,10dy or prisaa. All or the elements 
111uncillled in 8 C.'P.lt f 1208.IB(a) rnmt be established m mom liely th.an aot in order fur the 
re,pandcnl to be eligible for relief. 

A, l.lllellhood that tlie lwpOlldtul wm a. Sul>Ject to l>rolffllllon ln The Ukraine 

Thcmpondcntnssatadiatbeislikdy tobcprosecwdilremoved to the l.lkrainebec:11uselhe 
UnitedStatago""""""'wouldptt;ll!llllClhellkninienr.ov-ttopmsetu1e,lhemllll<:rwould 
he a high profdo case, mu! people still belill'lll lhlll hois Ivan the Tcniblo ofTrtbliokQ mid would Icy 

. M111u"lwn1beTeniblt:." 

Whilo rhemdenccatnblisbeddw irlhe respondent is removed to thG !Jlaajnehis CIISOll!I)' 
wtll be &high F')filc ca,o, : .. llxbibits 35 Bl g.9 iwl3&, Ille Coull dlltanatfin<llhortmaiadt:rofbis 
llfllllllell~ Ihm be would be prosoculed because of this 1111d other rcasou aforernendoaad, to be 
,opported by tho evidcno,: in tho record. 

The evidencoestabliahesllult ainc.eru Ulauino's indepcncleaco in 1991, the Ulcrainebas not 
i;lwgod,indiCIDd,pmsec.utcd,orconviet,dariaglopem011forV1111i:ritnalcommilledinanocilllion 
with tho Nazi tovemmesit of()elTIIQlly, dospilo having nUlOOOIIII opportwlitia to doao, aad despite 
tho UnittdS181cs offers of assistance fotsudtprosecutiw. a.hibilll 34,35 at l -2,36, 37A 1111 :1-22, 
37C, and 370-3ffl. 

M_, the evidcllce does DOI Slll)1)ort tho ~t•• <CD1«11iOD lhal be wiU be 
proseourcd a, IYIII Che Tcnible In Ibo Uktainc. At the h•glil of the publicity followio_g Ilia trial ill 
lsml, lhctespoudtnlapptied forand wat pteda matodu, Ulmlinoin 1993, a timowhe,, pria<lll 
COllditiom w.,.. demonstrably wom ill lhe IJ!r.nlioe and the dallh penally WIil' still a fotm of 
plllid,menL Sxhibits 37VV • 37WW. At lhlll time, there was a tllauiniao De,qjaajuk Defcme 
Committc<: wo!kill.gOII his bchelf. Exhibit 37WW. This l'.0lllllUU:c iaoruod the followingSlat.cmcllt 
upon oontiml of a Ubaialan visa to the re,ponde,,t "We ~dcr Ibid until Dcmja,yuk goes 10 tho 
United Smu,,,, he lhould bo accepted 113 a l1kn1lnian cib in his ll'knlilliertbomcland and lhanlc Ibo 
!wmllcdl ol people who wusaled for bia freodmn.' Id. Moreover, lho C<IIIUlliUn tailed an KiCY 
citizw towel=moDemjlfl1iuk upon his arriwl al the Uminian airport Id. Upon his ecquittsl as 
Ivan eho Tcrtibf a ofTr-=blinbin lmlel,lho~aaiooa two by tho Uminiao ll"fflllllltnl 
and Ukrainian citizens YidlllO ma n,spondent'a orgwnenl lhlll he will ho prasecuted as lwn tho 
Terrible. Thii b eopecially lnlf, m ~ghl of !be fact lhlll the Ukraine baa never obarpd, im!icwl, 
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p,woc111td01mr1icudaainppmonaaatl1lzi'll'll'crimi.wll dapitelhe UoitedSWll!govemm,,ait's 
encouragen,ail aod willmpo11 to anisl 

B. IJJc•llb••d lhal Iha lwp•mlenl Will Be Detained A1111111fng Trial or u a Remit al 
Coonctlon 

Tho n=pondent ccmrm.ls lhal he wlU lik<ly bo taken into aistody while stalldiq trial or 
imprisO!ltd III a result of a convii:lioo. 'This Coull find! that this arg111t11111c i3 apecula.tive, J1D1 
Sl!pPOned by the record 1111d wilhlllll merit 

Tho Court acblowicdp d111t lhere m,, harsh conditions in Ukraioi1111 pre-lrial delelltion 
facili1ie,s, Su llxhibils llC and 36A. Howevcr, evidence ofhnmh prison CQQditiom docs not 
c:stabliab a likelihood of dU!lion. Th•rerrpondelll pmimlldno evidence to sbow lhal be would 
likely be dttained. 

The parlil!Smipulamd to RUIIUlfOUB facts conccmingpn>lrial dclaltion ill lhc Uknline. Bxbibil 
JS Ill 5. The partil!S agreed thal Ukraiw law ellawi for p..,_trial .. t .... of irulividuols ""Bilins 
IJipl, and that in 1996, the Ukmininn Parliamenl passed SIi mneadmen1 10 lh• Code of Qiminal 
Procedw'oollowing individunlt awuiting trial to seek release on bail. Id. Thepsrtil!S !lipulatcd lhal 
Uminian praseeu1011, in deu:rmining wbedior pn,-lrial rekase is wammled, hate a Btatutmy 
obligation 10 oonsidor whelhcr lhcie is wfficiCIII ,_ lo bolicw, • criminal defendanl wiU em 
in>atigatioo or Ilia!, inu:rfcno with invesligaliiln, or GOna,,uo engaging in criminal coaduct Id. 
FUl1ber, lh• parties stiptJ!Bled to n:porlll thal, in practice, large numben or UknlillWI cri,ninaJ 
dmadants arereleosed f'ttnn CllSllldy while nwlliling trim allbc iaitiali ve or (ll'OS""Ulo!ll, and 111111.tho 
dcfcndsrlll an, ooly req,,ired to si1111 a pJOlllise 10 telum. Id. 

Tho ll!Spglldmt llltempls to I iken bis si1ualion lo !bill of a journalist who crnbsmssed tho 
Utraini:,ngom,nnentlll1Clwas subsequently killed. S... llxluoit l IC ot21l-2 l andBdnlrit36at 10-12. 
Thia unalogy ia a.olpm<Ull!IIW. bcca11•• thcuespondtl\1 is not lkln toajoumnlistwho boll poblish,,I 
uoflnueriugorillfl&mmlltoryrcmancan:pdin&butroilliangim:nunent. Tho11'$J)lllldonlis-wbo 
hm beco rOUDd bylh,: Uni~ Ststa 10 bmo pmlic:ipall>d ib peuwcation at the dim:lioa oftbe Nazi 
party. TbnilmomdencclntborccardlhlltbeUkrmniangilm'IIIIUOlthaaespressec!cmbllll'WIIICllt 
regmding tbllft proVGt I ohm participated in pememtioa lhrouJII, acuvilies at tho din:IClion oflho 
Nazi pally of Germany. Tolhceonmiry, such indmdiws bm been brought to lh• Bttentim, or the 
Ubainiao gavcmmcnt, oad OIi acuon 11111 bct:11 lllk111 to =t, dellli n, or prmecute !hose kniiwn 
~ of othall. S.., &bibit 31A al IS-22, 34, and 36. 

C. Lltellbood lhat the R<:spondmt WBI Be Tortund While lo Custody or Prison 

1he reapondcnl also IISffl18 !hat, 011cc taken in!o cuowdy in lh• Ukroiae, he will likely be 
l0tlURd Theeo..t6ods lhauhia essatioa i, apot111ruive, oat~ by lhelffllld, BIid without 
mail 

Thelloardexomined prison condiliom ill !he comatofCAT claims in Monero/J-E-,231. 
& N. Dec. 291 (IIIA 2002) and MQtterafG-A·, 231. & N. Dec. 366 (BIA 2002). lo Ma11erof J-E-, 
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Ibo Board denied Ibo n:spcmdalt's CAT claim boldiog tha1: Ille lru!efuute detcnlioo or criminal 
deponees by Haiwm authorities does not COIISlilllli tortun where there ir DO ovidonco that Ibo 
authorities intentionally ond deliberalcly detain deportees in order lo inflict IOrtllre; substandard 
pruoo conditions in Haiti do not coustinw, tmtun, where there is oo evidcace that Ibo IIUlhoritics 
inlaltionally create such conditions in onler to inflict tor1IJre; and evidellce of OC:CWl'llDCe in Haitian 
prisons of isolated instonees of mlllllellllnedt that may rise to tho level of lm1llnl is insufficimt to 
eslablish lhat it is more likely lhAll not lhat tho respondent will be tortured if l'Clllrlled lo Haiti. Ma11u 
of J.E., ,upra al 304. lo so holding. tho Boanl fou.nd no evidence tbat(I) deliberately inJlicl<d am 
of1011u11:wen:porwsivcand~(2)thcHaiti1111authoritiesusolorlulemarnatterofpolicy; 
or(3) meaningftll inlemuliooal ovm,ighl orinlttvention was hlddng. Ir/. al3O3. The Board further 
concluded that tbe HaiU1111 gDYlll1UIICDI was 1111ei11plihg to improve ils prisoo ll)'Bletn, prevenling the 
respondeut fhim demOllSlmling a lik.elibood or torture in prison in Haiti. Id. al 301. 

In conlnlsl, inMa11erafG-,f-,111pm,thello:irdgrontedCATrelief1othcresponden~o~ 
of Iran, when, Ibo respondent established that dcliberllle acts of loilun: were pemsivc and 
widespread in Jlllllian prisons, !hat tho authoririo, WJC IOJ1ure m • mauer of policy, that mearungful 
intanaliooal oversight or inteiventioo was lacking, and !hat adecaineo with the respondent's specific 
ohsraeterislica (his religion, Olbnicil)', d11111tion of his residence in tho United Slalca, and bis drug­
relaled convictions in lheUnited S totes) would likely lo beBUbjeet lo lol1ure, WI opposed to other 8"111 
ofc:niel, iDhWIUIII, or degrading pullisbment ortremmen~ MaJJuofG-A-,n,pm. atl72. 

In mscssing lhc R:SpODdent's claims oflorture in lhe instant cose, lheCourt finds bis claims 
more closely resemble lhose in Matll!r of J.E. ralher than Mattu ofG-,1.-. The hlllSb conditions in 
Ukrainian prisons has beoii established. However, like Haiti io Maller of J-E-, lhe Ukraioe has 
permitted inlemoriooal monitoring of its prison facilitie, ond ha, Cll8D&ed in improwment efforts. 
MatldrafJ.B-,n,pro 81301. Th• Depa, bnenl ofStaioopioionBUbmilled in Chis matlcrspecifie, 11w, 
while lhero was a "wides pi cad nnture" or police n:sularly be41ing delaineat and prisancn in the 
Ukraine, "Ukraine ill engapl in asignificaot effon to impmve lhe bc.hoviorof illl police and prison 
officials WI pan of a brooder clfurt to meet intemational human rights 8lalldaids c:oosistent with i1s 
aspirntiomtojoin NATOandthclluropean Union." Seo Bxhibits 39A ond45. Thereopondon~ 1111iike 
lho rcapondcnt in Maller a/G-A-, ha, not established that he possessea specific characumtics that 
wouldmalcobim likely boaubject lo torture. MottuafG-A-,1upm, 01372. Tborerpoodent's claim 
of vulnerability lo torture based upon ago and aJlesed poor health ill wholly IIDBllbstantiated, a, no 
evidont:e wa:i submilled to 1u.ch f DCIS, BDd counsel' sselherving tll8tcments durins closin,gargurneot 
an, not COJ11Jidercd part of tho ovideotiary 1<eoni S,e Matt,rof Ramtra:-Sancha, 17 l & N. Dec. 
503,SOO(BIA 1980). TboDepartmeutofS1ateswedt.bal"sucllmistu,atm .. ,1wouJdbevayimlikely 
in cases involving high pm61e individnals such i:J thi.9 ooc• 1111d 1h01 Ibis view was ''slwed by 
Ukminion human rights leade11" eoDBUlled by the United Slates Bmbwy in Kiev about the "general 
pa11c:rn offl'ealmenl in sud!.....,,• Seo llxhibits 39A and 4S. 

v. DECISION AND ORDER 

The Court finds that llw.,cspondent ha, not established a likelihood of J!lllSCCUlioo, I ct alone 
a likelihood of torture as defined forpwposcsof defeml of removal under CAT. As clearly evinced 
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by di!, evidedee ill Iba record, lhel'ClllpClndatt hu notmtllilled bis bmdm of proof. Tbermpolldclll 
has not abawn thal he will be wbjcccedll> an act, int=tionally inflicted 81 tbo inrtipli011 of, orwilh 
tho colROI ot acq,ii-of apablic official who ball mstody otph:,aical conlRII 0f llieNllpOOden1, 
for a proscribed purpooe, llull would resull in aeverephylital or mmtal paill orsufferias, a01 arising 
1io!11 suffiring inherent io or incidmtal to lawful SllllCliOlll. Sm 8 C.P.R. § 1208. IS(a). 

In view of !be (otqJOing. the Court fmds thallhe respondmth!III !IOI established rltat ii is more 
likely Oum n01 thal be will bo lorturtd if ttm0vcd to lhe Ukraine. Thrmore, the respondent's 
IIPPlication for defemil of 1cinotBl under CAT b dtmed. 

ORJIM 

. -·. _IT IS HEREB..~ ORl?,f!l~D lhlll the !!,1111111de111's llPPliC!llion for defernd of rwoVIII Ullder CAT 
isDBNIED. 

rr IS FU ll.THEll. ORDERED thal tho mpolldeot be removed &om Iba United Slalel 10 the 
U'mine, or in !ht altematl ve IO Oennany °' Poland, 011 lhe cha;gos ctllllainod ill the Notice to 
Appear. 

DATE: /7,./2.J/ far 
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UNITED STATF,S DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
ARLINGTON, VIRGINJA 

In lhe Matter of John Demjaajuk 

In removal proceedings 

) 
) 
) 
) 
) 

File No. A1
11 
___ 1 

(b)(6) 

ORDER 

The Respondent's Emergency Motion for a Stay is granted ond the order or removal 

issued by this Cowt on December 28, 2005 in this matter is hereby slllyed, The Deparuncnt or 

Homeland Security shall lllke no oction to remove John Demjanjuk until this order is vaC11ted. 

Immigration Judge 

Dated: 
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0.-.TE PfllEPARUl I INFORMATION FOR TRAVEL DOCUMENT OR PASSPORT 11' 06/11/08 • 
' - • John DEMJANJUK M 
' OTlfEA NAM:.E.$ U$EO OR KNOWN 8'1' , CITIZOISlflP 

lwan DEMJANJUK Ukraine 

' DA.TE Of BIRTtl I a P'lACEOf amtH 
04/0311920 Dubow.. Makharintsy, Vynnilskv Oblasl Ukrainian S.S.R. Soviet Union ,. HOOlf'I' Wl:.Gif - i'WR COMPI.E»ON w.RKS OR SCARS 
6'1 I 230 I BLU I Gray I Uohl 

' NEAAES1 LARGE ~In' ro PLACE OF B~TH e DISTANCE ANCIOIAECTION OF PLACE Of BLRTH mou THIS tJ.RCIE CJfV 

KIEW 

" F ClJIU.HSlilF' tS OIHERENl FROM COUNmY Of IJRTtt EXf'l.Alr-1 IFkA.HIAAU2EO IN AHV COONT'PIV, SJ-IOWOA.TEANDJIUU OF NATURAUZAl'O. 
eEr«n;.uc NUNBER. MDS'l'ATI ~ CJTIZ[NSHIP WASACOURED 

Naturalized U.S. Cnizen, U.S. cit~eMhip revoked 5129101 

" ~. Loc:An::JNS-AND 0Af'ES(VEAASJ OF ,\lTENDAHCE "· IUrMES, EXACT ~QCAtr.)fjS N«l- ~TES ('l'EAAS)OF '4ntlfQ,IJIU 
Of FOREIGN SCUOOL& OF ~EIGN CHURCHES. IIICI.UOE ~TE.-'ND ~fUflE OF Nfr 

IW.JGIO\JS CEREt.lONY\\tilCH IMV !\AVE S.~EN AECOPIC£0 

Ukrainian OrthOdox Church or USA. 50 • years 
Parma, Ohio, USA 

" LAST PEFIIIANENT RESl>tHCE 1H COUNTRY 0, ClhZl:'lNS.V (S..~ d~ 

Unknown 

" ADOREBS IN COIJ"1R'f Of LAST f0fl.El0.N RESJOENCE fllilolrrdPII df'J.P81U, llfldl1"fl'IV7llill, ~ Nn>J 
Ronensbum, Germany Displaced Persons Camp, refu_gee 

" PLACE Cf ENfflV IN10 UMITEI) STATES I CIA.fEOHNTR'IINTOU~OSTlt.T[$ 
NewYork NY -02/09/1952 

" USTl\l.TE Afrlll PLACE OF ISSIUANCE ANl:I HUMSER OF P"5SPO'IT, llllfH cvmn::,AT[, B.\F'f1SIMl CERTIFICATE OR OOCUMIM OF ll:IE>ITITV. 
6P(Cf'V OATES OF M!UtAAV SEIMC5. C(lUN'rAY A.HD UNIT, ~K. &.ER~ NI.IYSEA, ~O Pl.AW OF INDu(;;TION ~ DISCMAROE. 

No passport, no birth c,irtificale. Conscripted illo So~el Red Amiy 1940. captured as prisoner of war in 
1942, did nol return lo the Soviel Unkm. 

"· Ill itOHIHU:11111 a, IU\1'1!11,. l)OC.iH11f Ort ...... ~o•r .U Tllllll o• t•t~n I:] TH U NO. OUCIIIH aOC:UllfllT ti), ., IUIJ.(~l 
Clltl NOT NUI THV!L OOCPIIIDT O'- ..... ~IU "' ti•[ or UfRW, 01 QOH NOi IMA,YI ,ucM 1, ooeu..-n, MOW. l~DIUtl! 
WIIUMU nu Olt1AIJlll!li l'HU!'., 0 Yin ONO, IU,TI! liDW, .. ,. ... , ANO Wlllllll lY _,.. Olll'Ul'llfli WIU.T ICINm- o, nocu•111t 11 
WU, UIO WUT oeC.UII! OF n. 

Immigrant viaa to USA issued in 1952. 

" tWTtlEJI, S ltAME ""Tl; 0~ SIRTN Pl.ACE Of BIRTH 
Mikola DEMJANJUK I I 
Pll.ESE.Nl ADDRESS 
DeoeaHd 

11 l.()tHERS IIA.IDi~ HMI.E OATEOFB.IFliH J PLACE OF 8!Aftt 
Tabachuk I 
PAESE.ffr NJDflf.SS 

Deceased 

" IWilE, RElA TION5Hfl. AND ~Ess;s Of RUA Tl'l,'ES li!FlOAD 

Unl,;nown 

n ?f!E'MIJSI. 'f U V:CllJ0!:0 U 1)£POl'OD) U RECWtED fO CEPAAT FROlol THE Ulfl1tll. SIATE'S 

ON "' TO ,_, 
""" """"' ~ INDICATE WHETHER EVEIA AAREST~D, IN FfllSON 0'4 fl+. PLJ8liC I.HSHTUTION IN THE COUWTRV OF w,m::H A Nfl+.JIONAL, 

SUBJECT OR CIT1ZE~: 0 YES • frlO, a, SD, OIVE DATES AND PlACES 
Arrested ln 1985 in the UMlted SlateS pe:OO!ng axtradilion lo Israel. 

" MM1E... r(I.TDu.UT'f MO 

Vera DEMJANJUK n married 1948 at RegenSburg, Ge!many 

" MAMU AOESAND 
"t't,m, d'll\:Sren. Lydia, kefte IN!. .k:it.rl. al IIMI •~ 'img In 1h11 U$A (b)(6) 

" IJ'NON~ DEPORT MILE' TOC,\NADA.OIVE D,\TENrjDPQRI OF #.RRIVALINCHU.DA, AND NA.M'.E Of VESSEL 

N/A 
hml H11 ~ l-».-mr IJllrt£0 SfArtS DEPAlffMf)ff OP JUSTU ~-4fttbr I ·-
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• • 
Biometric Inforination 

Name: JOHN DEMJANJUK 
Allen Numbt>+ f 

(b)(6) 
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• • 
U.S. Dcpartmatt orffomdlad Scc:urll)' Notice to Appear 

In removal proceedlogw under 1ectlon 240 of the Immigration and Nationality Act: 
Sub::l•ct It> 1 111391 File l\'o; M 

Event 11'01 

• (b)(6) 
:ICL0512000066 

In the Mar:te:r of: 
3obn DEHJANJ'C'l 

(Area code and phone number) 

D I. You are an arrMng alien. 
D 2. You man alien present In the United States who has not been admitted or paroled. 

0 3. You have been admitted to the United S~les, but are removable for the reuons stated below, 

The t>eparttnenl of Homeland Security alleges that you: 
1. SBB I•8'2 

On the buis of the foregoin&i It Is charged 1h11 you are subject to removll.l from the United States pursuant to the following 
provlslon(:s) or taw: 
SU 1~U2 

0 Uis notice i~ being issu~ after an asylum officer ha., found that the respondent has dcmonsl181Cd a credible fi:ar of persecution 
Of torture. 

D So:tlon ZJl(bXI) order wouacatcd pur:,u,n110, D!Cfll 208,30(f)(2) DscFR 2l5,l(b)(5)(lv) 

VOlJ ARE ORDERED lo appear befon!I nn Immigration judge of the United States Depa.rtmml of Juslh:e au: 
U,I, cw.t~• au1" 13•100 101 ·••t au,.rior A....,,ue c1 ... 1&Dd CllllO 118 •tl13lll 

(Comp/Ill Acihuof/111111/gralHJft COlltt ltr:l,dltrJ RtkM Nwnbier, (/any) 

on• date to be ••t 
(Cot,) 

at • u ... ta 1M Ht to show why you should no1 be rc,ru:,vcd from the U11i1cd Stares based on the 
(""") 

(SlgNlnn ll1td TIii, qf lmJllff OJIIL,r) 
Om, _____ _ 

Su ~tnt for lmportaal lnformallon 
Form 1.W (~. 0&'01107) 
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• • 
U.S. Dcpartmtul ar Homtblnd s«uril:y 

In remo,al proc .. dings under section 240 of the Immigration and.Nationality Act: 
Subject ID : 117391 FileNo: • 

Bveot No: 

In lhe Millier or: 
John DDJANJO'I. 

Respondent: 

• (b)(6) 
XCLOS12000066 

currently residing ot: 

(Number, street, city and ZIP code) (Area code and phone number) 

D I. You are an eniving alien. 

D 2. You are an alien present in lhe United States who has not been ndmitted or p:iroled. 

D 3. You have been admitted lo lhe United SI.Illes, but are remo\'able for the reasons stoted below. 

The Department of Homeland Seeurlty alleges tha1 you: 
1, SBB I-862 

On lhc basis of lhe foregoing, it is eh urged ttrnt you arc subject to removal from the Uni1cd SLlltes pursuant to the following 
provision(s) oflnw: 
SSE 1~862 

D This notice is being issued aft.er an asylum officer has found that the respondent has demons1rated a credible fenr of persecution 
or torture. 

D Section 2.ll{b){ I) order was vac.ated pursuant to: DscFR 208.30(0(2) DsCFR 235.l{b)(lXiv) 

YOU ARE ORDERED to o.ppear before 11:n immigration judge oflhe United Slates Deportment of Justice nt: 
U.8, COu.Tthou•• SU.it• 13·100 801 Weet Superior -vcnu• Cleveland orno VS 44113182 

(Compl,te Addu.u ojlffllfligrutlmlCOW"t, ~fwlina RoolJJ NW11b-tr, I/ <m>'J 

on• date to be set 
(Dall/ 

at • tiJ:u to b• • -t to show why you should no1 be removed rrom lhe Uriitcd States based on the 
(Tim,/ 

thargt(s) set forth above, 

Date: -------
{CltylllldStt11e) 

Set revene for Important lnrormallon 
Form 1..W (Rev. OS/01/07) 
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• 
Notte• ta Rapoadt:at 

W1rntna: Any rtltaatnt you make m•y be used 11alas1 )'IHI la runoval proceecll11p. 

• 
Allen Rql:rtntlon: Tbis oopy gr the Notice to Appear IC1'\ICd upon you is evidmt:e of your alien regimislion while you m: wider rmoval 
protetrdings. You arc required to ClllT)' it with you Ill aJI tn'neii. 

Rlptm11t1du: If you so choose, you m1}' be~ In lhil proc:eedht&, Ill no expcme to the Oovcmmmt, by 1111 .uornoy or oilier lndividu:al 
authorized 8M qutlif\cd to teptCSCIU penolUI before the Execuu~ Office (l!f Iarmigntian Rt'litw, pursumt to 8 CFR 3J6. UnJcs, you :io ~ 110 
tu:.aritlg will bo ad)ecMed w!icr I.ban ten days from the dlle of this iiotioe, to lillow )'OU sufficient time to sccura counsel. A list of qll&liflcd 8IUlmC)'I 
and orpnlutiorul who may bo evailubh:l to· repm:1111 you at no cost will bCI provuled whb thb nolice. 

Conduct ortllt hurla1: • At the lime of your hearing. you &hou.ld bring wilh you any affidavit:a or olha documtntt, which you dctlrt 10 lulvc 
comidmd ID ~on with your C&'IC. lr)'Ou wish lO have tJlt tatitnonyof 1111y witne.m:s a1115idmd, )'Ou $bou.ld lltffll'l8fl CO ha~ sucil witnesses 
prtSCffl 111 lhe hcarin&, 

Al your bearing you will bi, giVct1 I.be opportunity to admit at deny any or Ill of the eU,eptions in the )\,lotfcc IO Appear and tha1 you m iaadmimble 
or removable on the i::hlltp.'l ocmtltned in the Notice to _Appear. You wUI b1vo 1t1 opporturlity ta present cvlde.nce on )'(IUr own btha.lr, iouaminc any 
evidtnc.. prcsmtcd by I.be <lovc:mm.cnt, ta object, on proper I~ gl\lUDds, ID lhe Reeipl of evida'toe md 10 eroA exmnirla 111y wi~ )ftsenud by 
the Ooveni.mmL At the condusion or your bearing, you have a right to appcl1l llll adverse dccisloa by lhc immigrationjudp 

You wiU be: advbl=d by lhe immigralionjudge bem whom you appm ofany n:lieffrorn mnoYII (ar which you may appear tllgible including I.he 
privilege of dcpartwe vohr.ntarlly. You will bo glYen a rtaSonabl11 oi,portunity to mW lll'IY such application lo Inc immigmionjudgt, 

F1Uurt to 1ppar: You m: n:quimt lo plV'lidc the OHS, i.n wrillng. wilh your ruU mailing addrc.ss and te\epbono number. You must notify tho 
lmmiivatlon Cowt lmmcdi.uly by u.sini Form EOIR-3) wlu:ftrvt:r }'Ou· chsngo yuur lddrcsa or telephtm number during tbe CQW'llc: uflhb ~Ina. 
You wiU be ptOVidcd MU, a copy of this rmrn. Notir:zt ofhetrulg wUI be rnaJled to thla addrw. If you do not wbmit Form EOIR•ll and do not 
otherwi.so provide aa. .tdra:i al which you may be reathed durln& proecedlnp;s, tbc:n the Government ·&hall not be teqUited IO piovide you with wriucn 
notite oryo1,1t hc:aring. If you fail to euend the hwlng at lhe time end plaee desi&llAICd on thiJ_noticc, or any d.lw::_inv.l time latJ:r directed by I.be 
lmm:igrad01'1 Court, a removal order may be made by lhe immigration judge in yOl.ll' absenoc, and you miy be «rmtcd 1J1d de;Ulmod by !he OHS. 

Mand•tDry Duly to Sarl'Clldrr £or Rcmov_-1: If you b«mne subjcci to a 0nal ol'dtr of removal, you mu,t lUl'l't1ldct fbt l'Cffl0Vtl too~ oftbe 
offica listed ln 8 CFR 2,1.16(11). Spaclnc add.tusu on kH:atilltl!I for JllJfflldet WI be obtained from )'O\lf loeal DHS office 01' over I.be: intmld l1 
hlJP"Jlwww le gpylobqutldrplMntpCLhDU- You ml.lfl wm:nder wl\bin 30 day• &om the dlltO the onkr become, &dminis1ratively rane.t. Ullkss you 
obttm NI order ftOM a Fedc.ral court. Urutdptloo 0:1urt, or the Bood of lmmigratioll Appcab staying execution orthc removal order, lmmlgllllion 
~olatiomi st 8 CfR 241.1 cktlne when the rmioval otdir bucomet tdminl$tradvcly llnal. If you are granted voluntary dtputw9 and lilil m dmpart 
die United State, IS required, fail lo post a bond in coanec:tioo wllh voluntary dtpmture, or fall to comply with any other wadition or ltrm in 
ooonm!Oll with voluntary dqwturc. you fflust 1U1TC11du for mnonl on lite next buslDeu day tbcrcaftcr .. I( you do IIOI SWTCl!dcr for ranoval u 
required, you will be lneliaible for di forms ofdlsmtioawy relief for as hm& u you mnAin in the United Stala and (or ten years afterdc;piutun 1:ir 

1t!fl10val. This meant you will be inCligiblc (or uylum, ciru:cllatlon of removal, vuhmtary departure. adjLlll:ment ofstatua. chango ofmmlmmigrinl 
statu,, n:gistry, IIDd n:lattd waivm for thb period, lr)'()u do Ml t111Ttndtr ror removal M mquirtd, you may abo be criminally prosecuted undet 
lfflion 10 oflhe Act, 

Rcqunt for Prompt Hnrla1 
To nptdito a detenninatltm in my we, I requcsc an lmmtdiak: hearing, I Wli\rt my right to a 10-day period prior to appwiog before: u, immigration 
J,dg,. 

lkfore: 

"'~' ------

CertJflcaet ,rStnlu 

Thi1 N01iai To Appw-WU served on the rupooden1 by me on,------~ in tbc following manJICf wl in oomptiucc with scdion 
239(1)(lXfJ o(lbe Ml. 

0 I, pmo, 0 by wlif•d m&il. ...-.I .... 1p, r,quwd O by""""' m,ii 

O Au.died Is a credibla l'w worbhut. 
0 Attlll:hcd is 11 lis1 oforpniml:ion and lffOrncys whieh provltk ftce 1cpl llffl'ites, 

JTl\e allm w,u pro'lidcd oll.l noth:e ID lbc---~===~-· 1111'.lguqo of tho time and pla<:I of his or her hearing and oflht 
offailun: to appear DS providtd In safon 240(b)(7) oflhc Act. 

SPBCIAL Aamn' 

(b)!7)!c) 
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I 

l".'i bfpn1•WDI of J1111kt 

lmtmgn.llln .aid Nl!Qtlllit:11llllll S.t1'Vl1:r 

• .,... • '°'I· 

Warrant of Removal/Deportation 

File No; --1•--•'lt--'-(b_.).,_(6) 

llaro: June 18. 2008 

To any officer or the United Stale.s lmmlgralloo and Narurallzatlon Service: 

John De)anjuk 

v.'ho entered the United States n.1 ___ •Ncc•,,wc.Yc.,occr=k.-'-N~Y ___ on or aboul February 9, J9S2 
i1'l1m(llll)) llluofttuNI 

1s subject to n:moval/depona1ion from the Uniu:d Sta1cs, bnscd upon a finnl order by: 

"5:1 1m imrnigralionjudge in exclusion, depor1a1ion, arrc~vol proceedings 
• a district direttor or 8 district dirccr.or's designated official 
D lh, Board of lmmign,lion Appenls 
O a Unilrd States District or Magistrate C'01JJ1 Judge 

and pursuant' to the following provisions orlhe hnm.igration and Nationality ~ti: 

ll7(nX4)(D) and 2)7(a)(IXA) orthe lmmignuion and Nationality Act 

I, the undersigned officer of the United Scalei. b) virtue of the power nnd aulhoriry vesred in lhc 
Anorncy Gm:ral under lhe laws of 1hc Uni11.'fJ Stalt! ::ind by his or bet direction, commnnd you 
r.o Lake into ~u$tody and remove rroin !he United Stares the obovc~named alien, pursuanl to law, 
al 1he, expense of: approprialitm .. Safaries aml Expe111e-x, lmmigrmim1 and Mm,ra/i:atirm 

Sen•ict!,1008, im:ludii,g r/,r e.tptttSf.1 of 1111 a11endan1 if nrcessary. 

PLEASE RETURN TO: 
PEn:mo~ " R.EMOV ALS 

~' 1 I (b)(7)(c) 

1140 EAST 9"° STREET, SUITE 13! 
Cl,EVELA.SD. OH 441!19 

Field Office Dircclor 
(Tflkot1IP.l!i.t111\1;lal) 

June 18, 20118 Cleveland.OH 
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V 

ti.:,, ()rpa,nn-nl or J111rke 

imm;p:11111:1 and Na1W1llr.a1ia, Stn·ice Warran! of Rernoval/Deportallon 

File No: -'1-1--.. l--'(""b"-')("'°6) 

Dal<: Jun< 18. 2008 

To ID)' officer oflbe Uolled Slale, lmmigrolioo and Nalurolizalion Service: 

Job:n D•l••l•k 

who enicn:-d the Uniu:d Stales al ___ N:..'e;,;w:...:,Y•;.:rk.=-:NY.:..:.. ___ on or abou1 fcbf\lDQ' 9, 1952 
Wbcf ~ Im') 1 ( CJ.I, iur mrr,-) 

is s1Jbj«t to removal/dcpor1ution from the Uniied Stales, based upon a fiMI order by: 

a an immigr;.uion judge in c,.clusion. deporw1lon. or mnovol proceedings 
D a dislricl director or a districl di1tctor's de5ign:ued officio! 
• the Board orJmmiption App<ol, 
D a Ur,i1ed Suucs District or Magistrate Court Judge 

and pursuant to lht fo\\owiJ11 provisions of the lmrnigra1i0n .QJld l-iotionality Act 

l37(oX41(D) and lll(aKIKAl of1h, lmmisr.,tion ond N>1ionali1y Acl. 

I, Lhc undmigncd officer of the United Stales. by virtue of I.he- power lllld au1hori1y ,-csLcd in rhe 
ANomc-y General under the laws ,of lht Uni1ed Suit.es 11t1d b~· his or her di:n.:(tion, co,rnn:md you 
10 Lake foto cus\00)' and mm.we from the Uni1td States the &bo\"Cwrulmed nlitri, purmant to la\\', 

01 the- expense of: uppropricJtiun "SalariesrCJnd £:(pen."ies, lmmigtu1ioo und Natlil"ali:uJion 
Stn·icf', 1008, includi11g tire t:rpcrtse-s of an attendam if ne-cc.m,ry. 

PLEASE R£TURN ro, 
f\ETE~"flO~ & 111!~10> AL~ 

(b)(7)(c) 

1140 EAST 9"' STREET, smn: S.l! 
CtF.VF,1,A~D. OH 44199 

field Office Director 
rrllk al t1tS oa>d1h 

June 18, 2008 Ckvelnnd,011 
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1 ' 

• • 
(b)(6) 

D,\l'E PIW''IIEO I tNFORMATION FOR TRAVEL DOCUMENT OR PASSPORT 1. 116/11/08 • 
' - ' -John OEMJANJUII M 

' Ol'HPI PWll:$ USf.QOR lNCJWN BY • cmzuw11t1 
lwan DEMJANJUK Ukraine 

I Ulll110filliUl4 I ' PLACE OF 81ATH 
04/0311920 Ou,;.;,;,;. Makharinl!lv. V.nnit111ru Oblas1 Ukrainian S.S.R. Soviet Union 

I ""'" """" ms .... ''"""'"" IWIQ Oil SCARS 
6'1 I 230 IBLU I G- I Ll•ht 

I ~ 1.AAGECIT'f' Tg PLACE OF 81ATH I DISIAHC! ANO .-.ECTIONOF PL4G£.,. 1 '"'-' LARGE CITY 

KIEW 

" IF ClllZENSHI' 18 OCHERQff FROM COUNTRY Of BIRTH, EXPLAIN If MATLJRAUZED IHMY Cl;IUJfrHY, SHOW OAT? NrtD Pl/oCE OF NATUJW.IZATOI,, 
ctAJ'FICATE NUMBElt. NIO S1ATE "°"'CINEN&ttPWA.$ACQUIR£D 

, Naturalized U.S. Ci1~en, U.S. cl1J%.llnshlp revoked 5129/01 

" NAUE$.LOCATl>N$.AND O..lES (YEARS] OF A.TTENDAHCE II NAMES, WCT ~ S)OFA,ffl,_.Cl 
o, fOlf.lQN SCttC)()lS OFFORIIGNCHURCHES.. tMCLUbelM'rliANDNATUREOI nlV 

Ra.JOIOllSCEJCBOn'WilCIC MAV 1'111.W IIEN FIECQRDEO 
Ukrainian OrthOdox Cllun:h of USA. 50 + years 
Parma, Ohio, USA ,, LAST H.RMMENT RESIOE.NCc IN COIINTRT Of CITlZENSHP (11111111-, fJI lllirlWAlitl 

Unknown 

" ........._IN Ofl.M1 f~EKiJI RESOlHCE fS'lclwOMIICI/NdllO, n~mtuaN'ltJ 
R onabu-, Gennan• Dlsnlaced Persona Cam• re•~ee 

" IJHITE0 STATES I .. ,.._ INTOUttlliOSrATES 
NewYork NY 02/08/1852 ,, USl 0'.11 A.NO~ C# ISlillANCE.t.HD Nf.Nl£Jt0F P"5$PORT, BIRTlicumFICAl'f.. ~ ''"'" o, OOOJT1. 
SPECFt OITEJ OF WUTNn' SERVICE, CBJMTRY AND UNIT. RNllll. SEJW. IIJUBBI:, ANO PU,CEII OF IM)fJCTD4 ANO OISQWl(j,E. 

No passpon, no birth celtlflcate. Conselipted Into Soviet Red Anny 1940, captured as prisoner of war in 
1942, did not relum to the Soviet Union. 

11. Ill ,01 .. 111011 o• Tit.VIL IIOCUIIIIT 011 PHlll'Otf ., TIii o• 11111n 1:i1 ,n UNO, Dll~IIIH DOCUIUIT 111, ,. IUIJIC1 
DIO 1101 "'"' TIAYU OOCUll:!lf 01111 UHPOllr U , ... o• 11111n, Olt 0011 NDT UVI! lllCII • OOC:UHll1 1101111, IIIOIUTC 
"H1NU IHI DITIUNID OH; C YU O 11110, n•n IIOW, WIIU, 00 ...... IT WU OITAIHOt *""' UND o, DDCUH111 tr *"'· IND wot HUii o• 11, 

Immigrant visa 10 USA issueo in 1952. 

II ,Atl'IEJ\1 MMt 
I "'"""""' I PI.ACEOFBO'" 

Mikola DEMJANJUK 
"'""" ....... Oeoeased 

" IIOntlll IV.WEN NAME 
I 

DATt: OF BIRTH I P'I.M:'fOF BJRT\4 
Tabachuk 
PRiSOIT ADDRESS 
llecealed 

• NMl!i, RO.AllOJt:ilG', Nl!J AWKtS.S 
Unknov.m 

" PREw:IUllV • EJCWO[l) • DEPORTED 0AEOUIRED JODtPAAI FROIIITHEUNITEDBTAIE& 

ON "' ro _, 
"""' 

_, 
" INDICAT~ nHITHEA E\l'Eft ARRESTED. IN ,-.,1.,.,N 011 A PU6llc; INSTITUTION IN HIE COUNTRY u, WHICH A NATIONAL, 

SU8U:CT OR CITIUN. fa YES O ND, IF so. GIVE DATIi ANO PLACU 
Amlalltd In 18$ in !ht Unlled Stain pending utrldlllon lo larael. 

" NAAl£.JtAll:UW.rrt ANOP ' Vers CEMJANJUK n married 1948 al Reaens.b11..,.., Germany 

" twa:8,111>b,...DADDRES 

(b)(6) Tltrn du\bn, L)ldJ.11, lnltrt n:I John . .U ldull lOt ll'ld hlng bl I.hi USA 

,, IF NQN~OUOATABLE TO CANADA, GM DAlEAND PORT 0, ARRIVAi, IN CANADA, ANO lllAt,aE Of WSSEl 

NIA 
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. 

. RO.G AND TRAJ,fS~ITT~~ SLIP Date./lCJ9 
TO: ~Name, office symbol, room n!4Jllbe!, .. ' lnlUala )>a~ 

ulldlng, Agency/ Post) 1' . ' I ,f ·:. . l 
1. l 

' • 
\.i ~ ( __;J 

. I 

q 
~ 

,. , 
I 

/ ' 
' , \ J 3. ' l 

, 
' / 

I -
4. .~ 

' , , 

5. ------Action ------ FIie / Note and Return 
I -

~roval For Clearance Per Conversation 

As Requested For Corractlon Prepare Reply 
. 

' Circulate For Your Information SeeMa 

Comment Investigate_ s,gnature 

•· Coordination Justify - I 

REMARKS 

' • 

DO NOT use this form as a RECORD of approvals, concurrences, disposals, 
- clearances, and similar acUona · 

FROII; (Name, a,g,sy-,Agency/: s Room No. - Bldg. 

, L PhoneNo. 

ft OPTIONAL FORM 41 (Rev. 1-94) 
•. ~ "'-lbedl,JGSA 
,. ., UNICOR FPI • SST · 
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·• 

Consulate General of the Federal Republic of Germany 
The Honorable Johannes Harms 
676 N. Michigan Ave. Suite 3200 
Chicago, IL 60611 . 

. Re: John DEMJANJUK, aka: Ivan Demjanjuk i-1._ __ _ 

Dear Mr Harms: 

0.1~ rnetention and Removal Operations 
Cl (Jll(i. Ohio 
U.S. Department of Homeland Security 
1240 E. 9th Street 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
·Enforcement 

(b)(6) 

Per your request to Deportation Officerl ~ I am sending you four photos of John 
Demjanjuk, aka: Ivan Demjanjuk. Two of the photos ve a plain background and two have a 
height chart background. 

(b)(7)(c) 
I have·alSQ_enclosed_a self addressed Federal Expr~ss envelope for your convenience. Should 
you need further assistance, please feel free to call me aq I or on my cell phone 
at1 i 

(b)(7)(c) 
Sincerely, 

I I 
(b)(7)(c) ~uperv1sory uetention and Deportation Officer 

Cleveland, Ohio 
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EMBASSY OF GERMANY 

RE: DEMJANJUK, JOHN Al (b)(6) 

Dear Consul General: 

U.S. Depanment or Homeland Security 
12 40 East 9th Street 
Suite 535 
Cleveland, OH 44199 

0 U.S. Immigration 
• and Customs 

Enforcement 

June 23, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANIDK, JOHN a native and citizen of UKRAINE which is a Corrected Copy from the Prior Request 

· dated 6/18/08. 

Mr. DEMJANJUK entered the United.States at NEW YORK, NEW YORK on 02/09/1952 as an immigrant. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
as documented by the attached Order. Mr. DEMJANJUK f:}ien appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appeal. 

Mr. DEMJANJUK will be scheduled to depart the United States upon receipt of a travel document. 

If you require further information, please contact Officerl.,. __ .,.la1 .. ____ 1or email 

i i 

Encl: · ( 1) Removal Order 
(2) Charging Document 
(3) I-217 . 
(4) Biometric lnfonnation 

(b)(7)(c) 
s· ely, 

DO 
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I .. • ., 

EMBASSY OF POLAND 

RE: DEMJANJUK, JOHN 1 (b)(6) 

Dear Consul General: 

• 
U.S. Department of Homeland Security 
1240 East 9th S1rcti1 
Suite 535 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
Enforcement 

June 23, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE which is a Corrected Copy from the Prior Request 
dated 6/18/08 . 

. Mr. DEMJANJUK entered the United States at NEW YORK, NEW YORK on 02/09/1952 as an immigrant. 

, 

Mr. J?EMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
•as documented by the attached Order. Mr. DEMJANJUK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appea_l. 

Mr. DEMJANJUK. will be scheduled to depart the United States upon receipt of a travel document. 
(b)(7)(c) 

If you require further information, please contact Officet1 ___ I a4.-----~r email 

i J · 

(b)(7)(c) 

Encl: ()) Removal Order 
(2) Charging Document 
(3)1-217 
(4) Biometric Information 

(b)(7)(c) 
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EMBASSY OF RUSSIA 

RE: DEMJANJUK, JOHN~ 

Dear Consul General: 

(b)(6) 

U.S. Department or Homeland Seturlty 
1240 East 9th Street 
Suite S35 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
Enforcement 

June 23, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE which is a Corrected Copy from the Prior Request 
dated 6/18/08. 

Mr. DEMJANJUK entered the United States at NEW YORK, NEW YORK on 02/09/1952 as an immigrant. 

Mr. DEMJANJUK. was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK. was ordered deported from the United States 
as documented by the attached Order. Mr'. DEMJANJUK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA .dismissed the appeal. 

Mr. DEMJANJUK will be scheduled to depart the United States upon receipt of a travel document. 

. . (b)(7)(c)....__ · 
If you require further information, please contact OfficerL._Jat._l ___ _.lor email 

i i 
(b)(7)(c) 

Encl: (1) Removal Order 
(2) Charging Document 
(3)1-217 
(4) Biometric Information 

Sincerely, 

(b)(7)(c) / 
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EMBASSY c;OF POLAND 

RE: DEMJANJUK, JOHN Al 

Dear Consul General: 

(b)(6) 

• 
U.S. Department o.r Homeland Security 
1240 East 9th S1ree1 
Suite 535 
Cleveland, OH 44199 

U.S. Immigration 
· and Customs 
Enforcement 

June I 8, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on: behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE.· 

Mr. DEMJANJUK entered the United States at NEW YORK, NEW YORK on 02/09/1952 without inspection. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charge.son the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
as documented by the attached Order. Mr. DEMJANJUK then appealed this. decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appeal. . 

Mr. DEMJANJUK will be scheduled to departed the United States upon receipt of a travel documen.t. Since he 
is being detained at Bureau expense, a prompt response would be appreciated. 

If you require further information, please contact Officer1._ __ _.1at .. _____ lor email 

1 i (b)(7)(c) 
(b)(7)(c) Sincere} 

Encl: (I) Removal Order 
(2) Charging Document 
(3) 1-217 . 
(4) Other 
(5) Biometric Information 
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EMBASSY OF GERMANY 

_RE_:_D_E_M_J_AN_J_U_K,...;...._JO_HN_1 .... ~ ___ 1 · 

Dear Consul General: 
(b)(6) 

• 
U.S. Department or Homeland Security 
1240 East 9th Street 
Suite 535 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
Enforcement 

June 18, 2008 

Please accept this letter with the enclosed documents as a fonnal request' for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE. 

Mr. DEMJANJUK entered the United States at NEW YORK, NEW YORK on 02/09/1952 without inspection. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported ,from the United States 
as documented by the attached Order. Mr. DEMJANJUK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appeal. 

Mr. DEMJANJUK will be scheduled to departed _the United States upon receipt of a travel document. Since he 
is b_eing detained at Bureau expense, a prompt response would be appreciated. 

If you require further infonnation, please contact Officel._ __ _.lat._1 ____ 1 or email 

i i (b)(7)(c) 

Encl: (I) Removal Order 
(2) Charging Document 
(3) 1-217 
(4) Other 
(5) Biometric Information 

(b)(7)(c) _ 

Sincerel 

: ;. ···--.'·>· .... : 
, · .• ·.1.1'.::.•:• .. · • 
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EMBASSY OF RUSSIA 

RE: DEMJANJUK, JOHN Al (b)(6) 

Dear Consul General: 

• 
U.S. Department or Homeland Security 
1240 East 9th Street 
Suite '535 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
Enforcement 

June 18, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE. 

Mr. DEMJANJUK entered the United States at NEW YORK, ~W YORK on 02/09/1952 without inspection. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
as documented by the attached Order. Mr. DEMJANJUK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the appeaL 

Mr. DEMJANJUK will be scheduled to departed the United States upon receipt of a travel document. Since he 
is being detained at Bureau expense, a prompt response would be appreciated. 

If you require further information, please contact Officer._l __ _.lat._1 ____ .. ~r email 

i 1 

(b)(7)(c) 

Encl: (1) Removal Order 
(2) Charging Document 
(3) 1-217 
(4) Other 
(5) Biometric Information . 

(b)(7)(c) 
Sine 
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EMBASSY OF UKRAINE 

RE: DEMJANJUK, JOHN Al 

Dear Consul General: 

• 

(b)(6) 

• 
U.S. Department of Homeland Security 
1240 East 9th Street 
Suite 535 
Cleveland, OH 44199 

U.S. Im.migration 
and Customs 
Enforcement 

June 18, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE. 

Mr. DEMJANJUK entered the United States at NEW YORK, NEW YORK on 02/09/1952 without inspection. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
as documented by the attached Order. Mr. QEMJANJUK then appealed this decision to the Board of 
Immigration Appeals (BIA). The BIA dismissed the ·appeal. 

Mr. DEMJANJUK will be scheduled to departed the United States, upon receipt of a travel document. Since he 
is being detained at Bureau expense, a prompt response would be appreciated. 

If you require further information, please contact Office~ .. __ _.latl lor email 
i i -===--

( b) ( 7) ( c) (b)(7)(c) 

Encl: (1) Removal Order · 
(2) Charging Document 
(3) I-2.17 
(4) Other 
(5) Biometric Infonnation 

Sincere 

1 • ·,~-':.• :- .r 
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• • 
RUSSIAN FEDERATION 

Embassy Address: Embassy of Russia (Consular Division) 
2641 Tunlaw Road, NW /. 
Washington; DC 20007 L..../' · 

Contact: Mr. Ivan Kiselev 
Position: Third Secretary 
Phone#: 
Fax#: (b)(6) 
Web Site: www.russianembassl:'.,org 
E-Mail: L 

MANDATORY NOTIFICATION PURSUANT TO 8CFR236.l(e) Yes [8J No 0 

COURTESY NOTIFICATION . Yes [8J 

TRAVELDOCUMENTREOUEST 

• CAN ALIEN RETURN ON EXPIRED PASSPORT Yes• No 181 

• IS TRAVEL DOCUMENT APPLICATION REQUIRED Yes 181 No O Copies _1_ 

Application can be found at: http://www.russianembassl:'.,org/CONSULAT/zal:'.avl2.doc 

• IS A FEE REQUIRED (money order only) Yes IZI No D ~t $100 

• PREP AID RETURN ENVELOPE (Express-Mail, FedEx or DHL) Yes 181 No 0 

• NUMBER OF PHOTOS REQUIRED 2 

• INTERVIEW BY CONSULAR OFFICER REQUIRED Yes O No O Case by Case~ 

• ITINERARY REQUIRED BEFORE DOCUMENT ISSUED Yes 181 No 0 

• .OTHER DOCUMENTS REQUIRED 

1-217181 . OSC/NT A 181. Judge's Order/BIA Decision 181 

Warrant of Removal 181 Fingerprints 181 Birth Certificate/Passport/ID [81 
\, 

Revised on 09/08/07 
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UKRAINE 

Embassy Address: Embassy of Ukraine (Consular Division) 
3350 M Street NW / 

. Washington, DC 20007 

Contact: Mr. OLEKSIY SVIATUN 
Position: II Secretarv 
Phone#: 
Fax#: 

(b)(6) 

Web Site: www.mfa.gov.ua/usa 
E-Mail: I I 

MANDATORYNOTIFICATIONPURSUANTTO 8CFR236.l(e) Yes [81 _ No• 
COURTESYNOTIFICATION Yes [81 

TRAVEL DOCUMENT REQUEST 

• ·CAN ALIEN RETURN ON EXPIRED PASSORT Yes D No t8J 

• IS TRAVEL DOCUMENT APPLICATION REQUIRED Yes [gJ No O Copies _2_ 

• IS A FEE REQUIRED Yes IZJ No D Amt $30 

• NUMBER OF PHOTOS REQUIRED 2 

• INTERVIEW BY CONSULAR OFFICER REQUIRED Yes O No O Case by Case [81 

• ITINERARY REQUIRED BEFORE DOCUMENT ISSUED Yes t8] No• 
• OTHER DOCUMENTS REQUIRED 

1-217181 OSC/NTA IZl Judge's Order/BIA Decision 1:8] 

Warrant of Removal IZl Fingerprints IZI Birth Certificate/Passport/ID 1:8] 

Revised on 07 /25/07 
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• 
German Consulate General 
676 N. Michigan Ave., Suite 
Chicago, IL 60611 
Tel.: (312)202-04801 di 
Fax: (312)202-0466 

/ 
email: chicago@gennanconsulate.org 

• 

website: www.germany.i~fo/relaunch/info/missions/consulates/chicago/chicago.html 
AOR: Illinois, Indian~fowa, Kansas, Kentucky, Michigan, Minnesota, Missouri, Nebraska, 
North Dakota, oi;o; South Dakota and Wisconsin. 

German Consulate General 
1330 Post Oak Blvd. Suite 1850 
Houston TX 77056 
Telephone 713- 627-7770, direct contact no: 713-985-3383 
Fax 713-627-0506 
Email: info@gennanconsulatehouston.org 
Website: http://www.gennany.info/relaunch/info/missions/consulates/houston/bouston.html 
AOR: Arkansas, Louisiana, New Mexico, Oklahoma and Te~as 
The Consulate General 
6222 Wilshire Blvd., Suite 500 
Los Angeles, CA 90048 
Tel.: (323) 930-2703, direct contact no: 323-930-7612 
Fax: (323) 930-2805 
Website: www.gennany.info/relaunch/info/missions/consulates/losangeles/losangeles.html 
Email: losangele$@gennany.info 
AOR: California counties of Imperial, Kem, Los Angeles, Orange, Riverside, San Bernardino, 
San Diego, San Luis Obispo, Santa Barbara and Ventura; plus Arizona, Colorado, Nevada and 
Utah. 

German Consulate General 
100 North Biscayne Boulevard, Suite 2200 
Miami, FL 33132-2381 
Tel: (305) 358-0290, direct contact no: 305-373-9584 
Fax: (305) 358-0307 
Website: http://www.germany.info/relaunch/info/missions/consulates/miamVmiami.html 
Email: miami@gennany.info 
AOR: Florida, U.S. Virgin Islands and Puerto Rico. 

German Consulate General· 
871, United Nations Plaza 
(1st Avenue @49th Street) 
New York, NY 10017 
Tel: (212) 610-9700, direct contact no: 212-610-9730 . 
Fax: (212) 610-9702 
Website: www.gennany.info/relauncb/info/missions/consulates/newyork/newyork.html 
Email: gennan-consulate-rk@nyct.net 
AOR: New York, New Jersey, Bennuda and Fairfield County of Connecticut. 
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• 
CONSULAR OFFICES IN THE UNITED STATES 

Embassy of the Republic of the Republic of Poland 
Consular Division , . 
2224 Wyoming Ave., NW 
Washington, DC 20008 
Pawel Bogdziewicz 
II Secretary 
Phone: 202 234 38 00 ext. 2204 
Fax: 202 328 2152 
Web Site: www.washington.polemb.net 
e-mail: polconsul.dc@verizon.net 

Consulate General of the Republic of Poland 
820 N. Orleans St., Suite 335 
Chicago, IL 60610 
Feliks Kierzkowski 
Vice Consul 
Phone: 312 337 8166 ext. 237 
Fax:312 337 7841 
Web Site: www.polishconsulatechicag-o.org 
e-mail : legal@polishconsulatechicago.org 

Consulate General of th7Repu lie of Poland 
233 Madison Ave. 
New York, NY 10016 . 
Wojciech Lukasiewicz 
Consul 
Phone: 646 237 2100 ext. 2136 
Fax: 646 237 2134 
Web Site: www.polishconsulateny.org 
e-mail: legal@polishconsulateny.org 

Consulate General of the Republic of Poland 
12400 Wilshire Blvd., Suite 555 
Los Angeles, CA 90025 
Dariusz Dobrowolski 
Consul 
Phone: 310 442 8500 ext. 107 
Fax: 310 442 8517 
Web Site: www.polishconsulatela.com 
e-mail: legal@consulplla.org 

Revised on 06/29/07 

• 
. . 
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• 
CONSULAR OFFICES IN THE UNITED STATES 

Embassy of the Republic of the Republic of Poland 
Consular Division , 
2224 Wyoming Ave., NW 
Washington, DC 2000°8 · 
Pawel Bogdziewicz 
llSecretary 
Phone: 202 234 38 00 ext. 2204 
Fax: 202 328 2152 
Web Site: www.washington.polemb.net 
e-mail: polconsul.dc@verizon.net 

Consulate General of the Republic of Poland 
820 N. Orleans St., Suite 335 
Chicago, IL 60610 
Feliks Kierzkowski 
Vice Consul 
Phone: 312 337 8166 ext. 237 
Fax:312 337 7841 
Web Site: www.polishconsulatechicago.org 
e-mail : legal@polishconsulatechicago.org 

Cons. ulate General of th7· Repu lie of Poland 
233 Madison Ave. 
New York, NY 10016 
Wojciech Lukasiewicz 
Consul 
Phone: 646 237 2100 ext. 2136 
Fax: 646 237 2134 
Web Site: www.polishconsulateny.org 
e-mail: legal@polishconsulateny.org 

Consulate General of the Republic of Poland 
12400 Wilshire Blvd., Suite 555 
Los Angeles, CA 90025 
Dariusz Dobrowolski 
Consul 

. Phone: 310 442 8500 ext. 107 
Fax: 310 442 8517 
Web Site: www.polishconsulatela.com 
e-mail: legal@consulplla.org 

Revised on 06/29/07 

• 
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• • 
Consular jurisdiction: 

NEWvoY, . . . . . / 
Connecticut, Delaware, Maine,Massachusetts, New Hampshire, New Jersey, New York,~ 
Pennsylv~ia, Rhode Island, Vennont · 

LOS ANGELES: 
Alaska, Arizona, California, Colorado, Hawaii, Idaho; Montana, Nevada, New Mexico, 
Oklahoma, Oregon, Te·xas, Utah, Washington, Wyoming 

CHICAGO: 
Arkansas, Illinois, Indian, Iowa, Kansas, Louisiana, Michigan, Mitmesota, Missouri, Nebraska, 
North Dakota, South Dakota, Wisconsin 

WASHINGTON, DC: 
Alabama, Florida, Kentucky, Tem1essee, West Virginia, Virginia, North Carolina, South 
Carolina, Georgia, Maryland, Puerto Rico, US Virgin Islands 

Revised on 06/29/07 
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• I I ,,i • • 
CONSULAR OFFICES IN THE UNITED STATES 

Embassy of Ukraine in Washington, DC 

Address on infonnation sheet 

Area of Responsibility (AOR): Alabama, Alaska, Arkansas, Delaware, DC, E rida, Georgia, · 
Kentucky, Louisiana, Maryland, Mississippi, Missouri, North Carolina, 0 o, Oklahoma, South 
Carolina, Tennessee, Texas, Virginia, West Virginia. 

240 East 49th Street 
New York, NY 10017 
Tel. (212) 371-5690 
Fax (212) 371-5547 

Consulate General of Ukraine in New York 

E-mail: gc usn@mfa.gov.ua 
Web Site: http://www.ukrconsul.org/ 
AOR: Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vennont. 

10 East Huron Street 
Chicago, IL 60611 
Tel. (312) 642-4388 
Fax (312) 642-4385 

Consulate General of Ukraine in Chicago 

E-mail: ukrchicago@sbcglobal.net 
Web Site: http://www.ukrchicago.com/ 
AOR: Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Nebraska, North Dakota, South 
Dakota, and Wisconsin. 

Consulate General of Ukraine in San Francisco: 

530 Bush Street, suite 402, 
San Francisco, CA 94108-3623 
Tel.: (415) 398-0240 

(415) 398-4974 
Fax: (415) 398-5039 
E-mail: consulate@UkraineSF.com 
Web Site:www.UkraineSF.com 

AOR: Arizona,. California, Colorado, Hawaii, Idaho, Montana, New Mexico, Oregon, Utah, 
Washington, Wyoming. 

Revised on 07 /25/07 

\' 
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err> I Prepare TD Request • • Page 1 of 1 

~~!~tion electronic Travel Documents 
Enforcement 

' 
Welcome to eTD 

You are logged in a4._ ____ _.I t!Q.r::D.El I f::ARM I !&gout I Edit My Profile I Yiew AcJions 
• • Current Language: English 

(b )(7)( C) 3/11/09 5: 56 PM 

0 A travel document request for this detainee has already been created 

A-Number: Event Number: 

(b)(6) 

A detainee with the A-number or Event Number you entered has already been processed in ·the eTD 
s Id f d d I II Id ystem 3 trave ocuments oun , iso avin 1 a trave ocuments. 

A-Number Last Name First Name Created Date Created By Status 

DEMJANJUK JOHN 10 Jun 2008 Non-electronic Pending 

(b)(6) DEMJANJUK JOHN 18 Jun 2008 Non-electroniG Pending 

DEMJANJUK JOHN 18 Jun 2008 Non-electronic Pending 

If Id t·11 1·k t t· · · ~· ct t · , . 1· , c ~- (b)(?)(c) you wou s .1 ,1. e o con 1nue processing ,.ne e .amee, p ease c.icK .on,inue 

~•.··Continue ] r· . . . . . 

Home I Logout I Edit MyYrofile I View Actions I Privaw Policy I eTD Training_Manual 
eTD Version 2.2 I For Official Use Only 

,___ 

https://apps2.ice.dhs.gov/etd/searchForDetainee.html 3/11/2009 
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eTD I Prepare TD Request • • Page 1 of 1 

-~ =tion electronic Travel Documents~ 
~t ., 

Welcome to eTD 
You are logged in a4 11 Home I EARM I Logout I EditMyJ>rofile I View Actions 

...._"""(""'b)"""('!!!!!!7'"'")( .. C) Current Language: English 
3/11/09 5:56 PM 

0 A travel document request for this detainee has already been created 

A-Number: _____ 1,...,i Event Number: 1 ·search __ I 
(b)(6) 

One civilian found. 

A-Number Event Number Last Name First Date of Birth Arrest Date Name 

0 I I XCL0512000066 DEMJANJUK JOHN 03 Apr 1920 17 Dec 2004 

(b)(6) 
Submit j ; ·Cancel· ·1 

Horne I l-ogout I EdltMy Profile I Yiew. Actions I Privacy f?plicy I ei::o_Jraining Manual 
eTD Version 2.2 I For Official Use Only 

https:/ /apps2.ice.dhs.gov/etd/searchF or Detainee.html 

Country 

UKRAI 

3/11/2009 
205 



' 

I 

I 

I , 

- _ DHL: Prepare a ship~ent: Print .bill 

z 
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tD " :c 0 
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• Page 1 <;>f 1 

z 
)> 
en 

.... 

- - - - - - - - - - - - .Please fold or cut in half - - - - - - - - -
DO NOT PHOTOCOPY 

Using a photocopy could delay the delivery of your package and will result in addltional shipping charge 
For Tracking, please go to www.dhl-usa.com_ or call 1-800-225-5345 

Thank you for shipping with DHL 
I 

Create new shipment II • View pending shipments Print waybill IJI 

· https ://corporateship.dhl-usa.com/shipmentdocuments/labeldoc.asp 6/23/2008 
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DtIL: Prepare a shipment: Print .ill 

0 
)> UJ 
UJ m :c ):, 
~ 
>< 

C 
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• Page 1 of 1 

z 
)> 
(J) 

- - - - - - - - - - - - Please fold or cut in half - - - - - - - - -
DO NOT PHOTOCOPY . 

Using a photocopy could delay the delivery of your package and will result in addltional shipping charge 

For Tracking, please go to www.dhl-usa.com or call 1-800-225-5345 
Thank you for shipping with OHL 

Create new shipment II • View pending shipments Print waybill II 

https://corporateship.dhl-usa.com/shipmentdocuments/la~eldoc.asp 6/18/2008 
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DHL: Prepare a shipment: Print .bill 
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Page 1 oft 
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- - - - - - - - - - - - Please fold or cut in half - - - - - - - - -
DO NOT PHOTOCOPY 

Using a photocopy could delay the delivery of your package and will result in additional shipping charge 
For Tracking, please go to www.dhl-usa.com or call 1-800-225-5345 

Thank you for shipping with OHL 

Create new shipment II • View pending shipments Print waybill IJI 

https:/ /corporateship.dhl-usa.com/shipmentdocuments/labeldoc.a$p 6/23/2008 
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DHL: Prepare a shipment: Prin.bill 
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mm 
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• Page 1 of 1 
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- - - - - - - - - - - - Please fold or cut in half - - - - - - - - -
DO NOT PHOTOCOPY 

Using a photocopy could delay the delivery of your package and will result in additional shipping charge 
For Tracking, please go to www.dhl-usa.com or call 1-800-225-5345 

Thank you for shipping with OHL 

Create new shipment II • View pending shipments Print waybill II 

https :/ /corporateship.dhl-usa.com/shipmentdocuments/labeldoc.asp 6/18/2008 
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. UHL: Prepare a shipment: Prin.ybill 
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- - - - - - - - - - - - Please fold or cut in half· - - - - - - - - -
DO NOT PHOTOCOPY , 

Using a photocopy could delay the delivery of your package and will result in additional shipping charge 
For Tracking, please go to www.dhl-usa.com or call 1-800-225-5345 · 

Thank you for shipping with DHL 
\ 

Create new shipment II • View pending shipments Print waybill IJI 

· https://corporateship.dhl-usa.com/shipmentdocuments/labeldoc.asp 6/18/2008 
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· t>HL: Prepare a shipment: Pri.ybill • Page 1 of 1 
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Case: 1:99-cv-011~ D~#: 225 Filed: ~1/11 1iRP~gelD #: 333 
'',!' .... ~ 

(b)(6) ~,1...._ _: _ _____. 
.__ ____ __, .... ¥" .. TED STATES i._yi.::,•p .l\Jl\JT COURT 

NORTHERN DISTRICT OF omo 
EASTERN DIVISION 

UNITED STATES OF AMERICA, ) Case No. 1:99 CV 1193 
) 

Plaintiff, ) Judge Dan Aaron Polster 
) 

vs. ) SCHEDULING ORDER 
) 

JOHN DEMJANJUK, ) 
) 

Defendant. ) / 

On July 19, ~ Jofui Dernjanjuk filed a Motion Pursuant to Fed. R. Civ. P. 

60(b )( 6) and 60( lo), (3), to set aside the judgment of denaturalization for Demjanjuk with ....-- . 

prejudice. (Doc#: 219.) As the basis for this motion, Demjanjuk cites, am~mg other things, 

•the Government's failure to tum over a recently declassified March 4, 1985 FBI 
memorandum concluding that "the princip,al evidence against Mr. Demjanjuk is "quite 
likely fabricated" by the KGB; 

•the Government has still not disclosed any classified materials to any defense lawyer or 
court despite the fact that litigants rou(inely handle classified materials per• the Classified 
Information Procedures Act; · · 

•the Government this past spring revealed to defense counsel docs from a file in the 
Cleveland FBI office that_ it claimed it never reviewed before; 

•the Government's storage of documents at the Nat'I Archives in Maryland includes 
hundreds of "withdrawal slips" where an "apparently relevant documents were ori"ginally 
located. 

(See generally f?oc #: 221.) 

Citing.th~ Government's history of failing to.disclose vital infonnation as ~juk's 

defense, DemJanJuk asks the Court to: · . \ A~~ 
. . . . ~c~ 

:0 . 
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(1) issue an order scheduling briefing on this motion; 

(2) schedule ttre matter for oral argument; 

(3) authorize further discovery and order a factual hearing to complete the record; and 

(4) upon conclusion of the above, set aside the denaturalizationjudgment. 

(Id. at 6.) 

The Court hereby GRANTS the motion for an order s~heduling briefing on this motion. 

Accordingly, the Government shall file a response.memorandum no later than 4:00 p.m. on 

Friday, August 19, 2011. and Demjanjuk shall file a reply memorandum no later than 4:00 p.m. 

on Friday, September 2, 2011 . 

. The Court BOLDS IN ABEYANCE Demjanjuk's other requests. 

IT IS so ORDERED. I 

i 

Isl Dan A. Polster July 20, 2011 
Dan Aaron Polster 
United States District Judge 

-2-
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Demjanjuk lawyers charge fraud, ask c~urt to return him tc 
By Marilyn H. Karfeld 
Senior Staff Reporter 
Published: Thursday, July 21, 20114:26 PM EDT 

A 1985 FBI memo questioning the authenticity of a Nazi identity card issued to John Demjanjuk is the • 
· motion filed in Cleveland federal co,Llrt July 19 charging the government with withholding evidence and 

In the motion, Demjanjuk's attorneys asked U.S. District Court:Judge Dan Aaron Polster to set aside co 
the former Seven Hills resident of his citizenship and deporting him. Defense attorneys say government, 
to turn over evidence that could have exonerated Demjanjuk, specifically the 1985 FBI memo. 

In this March 4, 1985 memo, a Cleveland FBI agent wrote that a key document known as the Trawniki 
"quite likely fabricated" by the Soviet Union's KGB. 

"It is time to right the scales of justice, clear Mr. Demjanjuk's name and bring him home to this countr, 
remainder of his life with his family," said attorney Michael Tigar, who represented Demjanjuk in his 20 
trial In Cleveland, and federal public defender Dennis Terez. 

Demjanjuk's three-decade long legal battle to stay in this country began with the government's 1977 clj 
brutal Treblinka gas chamber guard "Ivan the Terrible," and he lied about his wartime past to gain adml 
He was stripped of his citizenship, extradited to Israel, convicted of the war-crimes charge, and sentenc, 
In 1993, the Israel Supreme Court ordered Demjanjuk released because evidence indicated that anothel 
Ivan Marchenko, was the Treblinka guard. A Cincinnati federal appeals court ruled government attorne\l 
prosecutorial misconduct "that seriously misled the court" in withholding exculpatory evidence from Dei 
team during his denaturalization proceedings. · 

Demjanjuk returned to the U.S. and in 1999 prosecutors charged him with serving at several other con~ 
Those charges led to his loss of citizenship for the second time and his deportation to Germany in May:, 

Two years later a Munich court convicted him of helping to murder over 28,000 Jews at Sobibor death J 
sentenced him to five years in prison. He was released from prison, and now lives in a Bavarian nursin~! 
appeal. During this trial, the judge rejected a defense motion asking for a delay in the trial so attorneyc' 
examine the 1985 FBI memo about the Trawnikl court. 

In the latest court motion, defense attorneys call the legal proceedings "a major miscarriage of justice, 
there are strong indications Mr. Demjanjuk Is Innocent of the charges against him." 

One important piece of evidence, an identity card, issued at Trawniki, an SS guard-training camp, was ; 
used in all the. court proceedings, including Demjanjuk's recent Munich trial. The documents showed De1 

trained as an SS guard at Trawniki and subsequently sent to various concentration camps, including Sol 

http:/ /www.clevelandjewishnews.com/articles/20 l l/07 /22/news/local/doc4e2830e33971271... 8/3/2011 
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Flossenburg. 

In a June speech to the City Club of Cleveland, Ell Rosenbaum, head of the Justice Department division 
and prosecutes suspected Nazis living in this country, discredited the once secret but now declassified Ii 

did not "bother to learn anything about the case," said Rosenbaum. 

It was mere speculation that the Trawniki identity card was fabricated, he added. Government prosecut, 
tested the card and offered it to the defense for further testing, which it declined to do. Contacted abod 
filed this week in Cleveland, Rosenbaum declined to comment further. . _ I 
The late Jerome Brentar, a Cleveland travel agent who helped bankroll Demjanjuk's defense in the 1981 
notion that the Trawniki card was a Soviet forgery, Rosenbaum told the City Club last month. 

. ' 

The travel agent visited the Cleveland FBI office In the fall of 1984 with ex-Nazi Rudolf Konrad Reiss, ar1 
at Trawnlki, according to a declassified September 1984 FBI memo that the CJN obtained. Reiss, who t• 
Demjanjuk's first trial in Cleveland that the Trawniki card was a fake, repeated to the FBI agent variouJ 
photo ID card was a forgery, the memo said. · · I 
Brentar, whom Rosenbaum called a neo-Nazi and Holocaust denier In his City Club speech, was presen, 
interview with Reiss. J 
Another FBi memo from May 1985 that the CJN obtained indicates that the Cleveland agent in question, 
credible source, despite being told by the regional director of the Anti-Defamation League that Brentar i 
his attacks on the Justice Department's Nazi-hunting division. 

In the May 1985 memo, the Cleveland agent denigrated the AOL official's motives "as supporting Israel 
Alleging someone Is anti-Semitic appears to be a "handy label" the AOL used to "defame people," the rrl 

"I don't think this goes anywhere," Cleveland immigration attorney David Leopold, said of this week's c1 a hard time believing a single memo by an FBI agent with a flawed understanding.of the facts (could le\ 
the denaturalization}. Demjanjuk lied and committed fraud when he came to the U.S. so he was inadml 
throwing everything against the wall to see what sticks." · 

U.S. District Court Judge Paul Matia's 2002 opinion stripping Demjanjuk of his citizenship Is a "well-rea. 
and comprehensive discussion of the facts that led to his conclusion that Demjanjuk lied and committed 
came to the U.S.," Leopold said. "These are findings of fact that have never been second guessed by ari

1 

time." 

Demjanjuk's latest court filing also charges that the prosecution withheld other pertinent evidence, sucl 
about a second "Ivan Demjanjuk," reportedly a now deceased cousin of the former Seven Hills man. Th 
often maintained the government's case against Demjanjuk is a one·of mistaken identity. I 
This week, Bavarian prosecutors opened a new investigation into Demjanjuk's wartime role after a Gerri 
representing relatives of victims of Sobibor filed a new complaint. Attorney Cornelius Nestler charged Dj 
being a guard at Flossenburg concentration camp in Germany, from October 1943 to December 1944, 11, 

people were murdered. Nestler and investigating Judge Thomas Walther found a report that Demjanjuk• 
Alex N., may have been involved in the killings at Flossenburg, the German newspaper Tagespiegel sail 

. I 
In related news, on May 31, the Munich court rejected a request from Spain that Demjanjuk be extradil 
there for crimes allegedly committed at Flossenburg. Of the 155 Spanish citizens in the camp, 60 were 
spokesperson said the evidence presented by the Spanish court did not convincingly link Demjanjuk to 
reported. 

mkarfeld@J:jn.org 

j .. J"revious Article. J 

http://www.clevelandjewishnews.com/articles/2011/07 /22/news/local/doc4e2830e3397 l271... 8/3/2011 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF omo 

EASTERN DMSION 

UNITED STATES OF AMERIC~ 

·. Plaintiff, 

-vs-

JOHN DEMJANJUK, 

Defendant. 

Case No. 1 :99CV 1193 

Judge Dan Aaron Polster 

MOTION OF JOHN DEMJANJUK 
PURSUANT TO FED. R. CIV. P. 60 

John Demjanjuk, by his undersigned counsel, moves this Court pursuant to Fed. R. Civ. P. 

60(b )( 6) and 60( d)( 1) and (3) for relief from the final judgment and order in this case, and to set 

aside that final judgment that ultimateiy led to Mr. Demjanjuk's denaturalization and deportation 

to the Federal Republic of Germany where he now resides. As more fully set out in the supporting 

memorandum oflaw, this motion rests upon the persistent failure of the government to comply with 

orders and other unambiguous obligations requiring disclosure of discovery materials to the defense. 

I~ also rests upon . what the undersigned believe support a fmding of fraud on the court for a 

remarkable third time - once as previously found \)y the United States Court of Appeals for the 

Sixth Circuit, once by this Court in prior proceedings, and now the circumstances that give rise to 

this motion. 

6 
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The defense does not file this motion hastily, nor out of a cavalier sense that this is Mr. 

Demjanjuk:' s last dying chance to win a reprieve in a case that has already brought numerous though 

short-lived reprieves for him. Instead, on behalf of their 91-year~old client who is in frail health and 

has already been in and out of a hospital since his conviction by a German court on May 12, 2011, 

the defense brings this motion out of obligation to their client and to the Court. 

The government took its first steps in this Court to strip Mr. Demjanjuk: of his United States 

citizenship in 1977. Successful'in that proceeding four years later, the government next moved to 

deport Mr. Demjanjuk: to the former Soviet Union, but shifted its strategy to have him extradited to 

, Israel, which it achieved in 1986. Two years later an Israeli court found Mr. Demjanjuk: to be "I van 

the Terrible" of T~eblinka, and placed him on death row. In 1993, the Supreme Court of Israel 

reversed his conviction, determining that Mr. Demjanjuk: was not "Ivan the Terrible" of Treblinka 

after all. Shortly thereafter, the United States Court of Appeals for the Sixth Circuit and then this 

Court found the government to have committed fraud on the court multiple times. Mr. Demjanjuk:'s 

citizenship an~ freedom were restored. 

Thatteprieve, too, was short-lived. On May 19, 1999, the government filed a second round 

of denaturalization proceedings, which· it won on March 21, 2002. After substantial litigation in the 

Court of Appeals and this Court, the denaturalization order was upheld, finding that Mr. Demjanjuk: 
. . . 

was a Nazi camp guard during World War II in the Polish town of Sobibor._. The government 

removed Mr. Demjanjuk: to Germany - which by then had issued a warrant for his arrest after 

Poland and Mr. Demjanjuk:'s native Ukraine refused to take him. Upon his deportation to Germany 

in 2009, the German government detained Mr. Demjanjuk: in Stadelheim Prison until a German court 

in Munich convicted him on May 12, 2011 for complicity in the murder of at least 28,060 Jews at 

-2-

7 



Case: 1:99-cv-011.AP Doc#: 219 Filed: 07/19/11 3.. PagelD #: 114 

the Nazi's Sobiborcamp. That same day, the German court sentenced Mr. Demjanjuk to a five-year 

term of imprisonment with credit for time served (approximately two years), and released him 

finding no risk of flight due to his frail health and the absence of any travel documents or passport. 1 

Over three decades of litigation, the same apparent refusal to disclose all relevant materials 

to defense counsel persists. Let there be no mistake about it: the government, which started out on 

this legal odyssey claiming Mr. Demjarijuk was someone he was not, has produced large numbers 

of documents across the span of these three decades. And the defense has, through its own 

independent diligence, persistence, and sometimes simple good fortune, obtained more relevant 

materials on its own. 

But how is it, then, that especially after a finding of fraud on the court for failure to disclose 

key information about the true identity of Mr. Demjanjuk, the government still failed to turn over 

to the defense a recently declassified March 4, 1985 memorandum authored by a special agent in 

the Federal Bureau of Investigation's Cleveland Office concerning the most crucial evidence against 

Mr. Demjanjuk?2 The memorandum concludes that the principal evidence against Mr. Demjanjuk 

is "quite likely fabricated" by the KGB. 

How is it that after all this, the government's own produced materials, including the above 

memorandum, still h.ave key parts redacted, and, thus, not subject to review at all by the defense? 

How is it that.after all this, the government apparently has still not disclosed any classified 

materials to any defense lawyer or court on this case, despite the fact that litigants routinely handle 

1 Under German law, Mr. Demjanjuk's conviction is not legally binding until the appeal is 
resolved. 

2 The report, along with a two-page explanatory transmittal addressed to, among others, the 
Director of the FBI, appears to have been authored by the Special Agent in Ch11rge of the FBI's Cleveland 

'Office. 

-3-
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classified material~ through the appropriate protections of the Classified Information Procedures 

Act, 18 U.S.C. App. III, §§1-16, in criminal cases or through security clearances and protective 

orders in civil cases so that discovery obligations are not skirted? 

How is it that after all this, the government just this spring revealed to the defense new 

documents from a file in the Cleveland FBI office that it claimed ,it had never reviewed before, and 

that it first learned in early May 2011 of the file having been retained in the Cleveland FBI office? 

After over thirty years of litigation that started in Cleveland, Ohio, we have no assurances that this 

is the only retained file that just came to the government's attention.· Why it was retained and by 

whom are still unanswered questions, though it is at least curious if not troubling that some of the 

materials were apparently written by the Special Agent in Charge of that office and sent to the 

. Director of the FBI. Why weren't those materials available to the defense when they were authored 

or gathered in the 1980s, especially since they plainly did not remain in Cleveland but were sent to 

Washington? 

How is it that after all this, about a half-decade worth of work by the Cleveland FBI Office 

. and individuals in Washington investigating the key issue at the heart of the defense's position -

that the evidence by which Mr. Demjanjuk was stripped of his United States citizenship (twice) 

extradited (once) , deported (twice), convicted (twice), and-imprisoned ( multiple times) was forged 

- does not appear 'to have surfaced in any of the materials produced to date? 

How is it that a·fter all this, the government's storage of documents at the National Archives 

and Record Administration in College Park, Maryland still includes "withdrawal notice" slips where 

an apparently ret'evant document was originally located? It is not an issue of one or two, but rather 

hundreds of these slips, some substituting for presumably relevant materials given the fact that many 

-4-
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"withdrawal notice" slips state "re: John Demjanjuk." Moreover, why were they withdrawn for the 

most part over the last couple of years according to dates printed on the slips? It is impossible to 

determine whether any of these ''withdrawn" materials were ever turned over to the defense, since 

the descriptions of the withdrawn materials are too abbreviated. It is also impossible to determine 

the sum total of relevant materials withdrawn, since what appear to be possibly relevant materials 

are under broad categories such as ''war crimes" and the• like. 3 
. 

How is it that after all this, the government has turned over only six sheets, apparently 

obtained from either the former Soviet Union or present-day Russia, referring to another "Ivan 

Demjanjuk" who was born in the same town where the defendant was born one year earlier and who 

apparently committed suicide in either 1970 or 1971 when he was told that the KGB was coming 

to investigate hir:il? 

In a similar vein, how is that the government'has turned over interviews of other camp guaids 

who were tortured and interrogated in the former Soviet Union as early as 1960, and yet the 

translations of those protocols were made available to the defense only after Mr. Demjanjuk had 

been stripped of his citizenship for a second time in this case? 

To allow the government to take away from one of our citizens all the rights that attach to 

the status of being a citizen of this country, to render him stateless, and then to have him removed 

from this country while so many questions remain is a major miscarriage of justice, especially when 

there are strong"indicationsMr. Demjanjuk is innocent of the charges against him. Thus, by this 

motion, Mr. Demjanjuk requests that: 

3 As an aside, it seems remarkable that defense counsel should even have to pick through 
voluminous materials at NARA, literally making educated guesses as to what might be and might not be 
relevant materials when it is the government's obligation to produce discovery, not the defense's task to 
search it out. 

- 5 -
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1. The Court order the government to respond _to this motion within a specific time 

frame, and allow for the filing of a reply by the defense; 

2. The Court schedule this matter for oral argument upon completion of all briefing; 

3. As in Demjanjuk v. Petrovsky, 10 F Jd 338 ( 6th Cir. 1993), cert. denied sub nom: 

Rison v. Demjanjuk, 513 U.S. 914 (1994), the Court authorize such further discovery and order 

factual hearings as are necessary to complete the record on the claims presented in the instant 

motion; and 

4. Upon the conclusion of such proceedings, the Court set aside the judgment.of 

denaturaliz.ation with prejudice. 

Mr. Demjanjuk has been litigating these issues since 1977. It is not a just reward to give our 

government or any other country's government a third chance to put this man on trial. In 1993 the 

Court of Appeals found that the Department of Justice's Office of Special Investigations had 

committed fraud on the court. The Court took that occasion to set clear standards of conduct for the 

government. Yet, even as the Court was writing its opinion in 1993, significant exculpatory 

materials - challenging key evidence that could have been instrumental to the defense - were 

known to the OSI, were sitting in government files, and were being withheld from the defense and 

this Court. In the ensuing 18 years of litigation, the government has kept these materials hidden 

from view, and has repeatedly violated unambiguous orders and discovery obligations that all 

relevant information be produced. Indeed, it made a promise to this Court that it would comply with 

those orders. The government has failed in this promise. It is time. to right the scales of justice, clear 

Mr. Demjanjuk' s name, and bring him home to this country to live out the remainder of his life with 

his family. 

-6-
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Accordingly, for the foregoing reasons as set forth more fully in the supporting 

memorandum, Mr. Demjanjuk requests that this Court grant his motion. 

Respectfully submitted, 

Isl Michael E. Tigar 
552 Fearrington Post 
Pittsboro, NC 27312 
(202) 549-4229 
(metigar@gmail.com) 

Attorneys for John Demjanjuk 

July 19,2011_ 

-7-

· Isl Dennis G. -Terez 
Dennis G. Terez (0030065) 
Vicki Wemeke (OK13441) 
Office of the Federal Public Defender 
1660 West Second Street, Suite 750 
Cleveland, Ohio 44113 
(216) 522-4856 (o); (216) 522-4321 (f) 
( dennis _ terez@fd.org) 
(vicki _ wemeke@fd.org) 
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CERTIFICATE OF SERVICE 

I hereby certify that on July 19, 2011, a copy of the foregoing Motion of John Demjanhlk 

Pursuant to Fed. R. Civ. P. 60 (together with the supporting memorandum and exhibits) was filed 

electronically or by filing with the Office of the Clerk digital media containing Exhibits A and B. 

Notice of this filing will be sent by operation of the Court's electronic filing system to all parties 

indicated on the electronic receipt. All other parties will be served by regular U.S. Mail. Parties may 

access this filing through the Court's system. In light of the fact that voluminous exhibits and 

electronically formatted exhibits were filed with the Court on digital media (Exhs. A and B), I 

further certify that on the above date a copy of this motion, its supporting memorandum and exhibits, 

and Exhs. A and B filed separately with the Office of the Clerk were also provided to counsel of 

record by overnight courier. 

Isl Dennis G. Terez 
Dennis G. Terez 
One of the Attorneys for John Demjanjuk 

- 8 -
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JOHN DEMJANJUK, 

Petitioner, 

v. 

Nos. 09-3416 & 09-3469 

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

ERICH. HOLDER, JR., Attorney General, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Before: KENNEDY, GIBBONS, and ROGERS, Circuit Judges. 

FILED 
May 01, 2009 

LEONARD GREEN, Clerk 

On April 14, 2009, the petitioner filed a petition for review of an. order of the Board of 

Immigration Appeals (the "BIA") that denied his motion to stay his removal to Germany pending 

consideration of a motion to reopen removal proceedings. (Case No. 09-3416). The petitioner 

requested a stay of removal pending review, and in the alternative, a stay pending this court's review 

of the BIA's order should it reject his motion to reopen while his appeal was pending. In light of the 

government's stated desire to remove the petitioner later that day, the court issued a stay of removal 

pending further consideration of the matters raised by the petition. 1 

1The government characterizes the petitioner's application as a "mad scramble" undertaken 
hours before his scheduled removal. It suggested that the petitioner took no action between the time 
the Immigration Judge lifted a stay on April 8 and his April 14 application to this court. In fact, the 
petitioner asked the BIA for a stay· on April 7, and the BIA denied the request on April 10. The 
petitioner also inquired of the government as to whether it planned to remove the petitioner prior to 
the BIA's ruling and received an uncooperative and uninformative response on April 13. Any "mad 
scramble" resulted from the government's refusal to give the petitioner's counsel any timing 
information. The government's opposition to the stay motion, moreover, omitted any reason for 
immediate removal. The overall course of conduct by the government in effect meant that granting 
the stay initially was the only way this court could give thoughtful consideration to the petitioner's 
claims. 

'·~ 
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Nos. 09-3416 & 09-3469 
- 2 -

Page:2 

On April 15, 2009, the BIA denied the petitioner's motion to reopen. The government moves 

to dismiss Case No. 09-3416 as moot in light of the BIA's April 15 decision. The petitioner does 

not oppose the motion to dismiss. The relief sought by the petitioner was a stay of removal pending 

the BIA's consideration of his motion to reopen. The BIA has now decided that motion, and there 

is no effective relief that can be granted by the court. The petition for review in Case No. 09-3416 

is moot. See Operation King's Dream v. Connerly, 501 F.3d 584,591 (6th Cir. 2007). 

In Case No. 09-3469, the petitioner seeks review of the BIA's denial of his motion to 

reopen. He moves for leave to proceed in forma pauperis and for a stay of removal. The 

government opposes the motion for a stay. 

The court has the discretion to grant a stay ofremoval pending consideration of a petition 

for review. See 8 U.S.C. § 1252(b)(3)(B). In ruling on a motion for a stay, the court applies the 

traditional four-part test governing .injunctive relief. Nken v. Holder, No. 08-681, 2009 WL 

1065976, at *11 (U.S. Apr. 22, 2009); Nwakanma v. Ashcroft, 352 FJd 325,327 (6th Cir. 2003). 

A petitioner seeking a stay of removal has the burden of demonstrating that a stay is warranted. The 

first two stay factors, the petitioner's likelihood of success on the merits and irreparable harm, "are 

the most critical." Nken, 2009 WL 1065976, at * 11. The likelihood of success shown must be 

"better than negligible" and "more than a mere possibility." Id. (internal citations and quotations 

. omitted). A petitioner must also demonstrate more than a possibility of irreparable harm. Id. The 

· final two stay factors, the harm to others and the public interest, "merge when the Government is 

the opposing party." Nken, 2009 WL 1065976, at *12. 

The petitioner sought to reopen his removal proceedings before the BIA to apply for deferral 

ofremoval to Germany under the Convention Against Torture ("CAT"). CAT precludes the forcible 

return of a person to a country where there are "substantial grounds for believing that he would be 
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in danger of being subjected to torture." Filj<i v. Gonzales, 447 FJd 241,256 (3d Cir. 2006); see 

Almuhtaseb v. Gonzales, 453 F.3d 743, 749 (6th Ci~.~ 006). In seeking reopening, the petitioner was 

, required to demonstrate prima facie eligibility for deferral of removal. See INS v. Abudu, 485 U.S. 

94, 104-08(1988); Ahmed v. Mukasey, 519 FJd 579,585 (6th Cir. 2008); Alizoti v. Gonzales, 477 

FJd 448, 451-52 (6th Cir. 2007). The BIA found that the petitioner failed to submit sufficient 

evidence demonstrating that he will be subjected to torture in Germany. Before this court, the 

petitioner has not shown a strorig or substantial likelihood of success on the merits of his challenge 

to this finding by the BIA or to the denial of his motion to reopen. At most, he has offered 

speculation that German authorities may not a~equately attend to his medical needs while he is in 

that country's custody. 

The petitioner also argues that he will suffer irreparable harm amounting to torture while he 

is being transported to Germany. The government asserts that 8 U .S.C. § 1252(g) precludes judicial 

review of the decision that the petitioner's medical condition is sufficient to undergo removal to 

Germany. The petitioner's medical condition is relevant, however, in evaluating irreparable harm. 

Based on the medical information before the court and the government's representations about the 

conditions under which it will transport the petitioner, which include an aircraft equipped as a 

medical air ambulance and attendance by medical personnel, the court cannot find that the 

petitioner's removal to Germany is likely to cause irreparable harm sufficient to warrant a stay of 

removal. 

In Case No. 09-3416, the government's motion to dismiss as moot is GRANTED. The April 

14 order granting a stay of removal is VACATED, tht:: petitioner's motion to unseal the medical 

report filed by the government is GRANTED, and all other pending motions are DENIED as moot. 
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In Case No. 09-3469, the petitioner's motion for leave to proceed in Jonna pauperis is 

GRANTED. His motion for a stay of removal pending review is DENIED. 

ENTERED BY ORDER OF THE COURT 

Leonard Green 
Clerk 
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DECLARATION OF~-----....., (b)(7)(c) 

Pursuant to 28 U.S.C. § 1746, IJ._ ____ _.lbeing first duly sworn, say that: 
' . 

1) I am a Deportation Officer for the Immigration and Customs Enforcement (ICE), 
Detention and Removal Operations (DRO) located at 1240 E. 9th St., Room 535, Cleveland, 
Ohio 44199. 

2) On April 6, 2009, at approximately 3:00 .m. I conducted surveillance on John 
Demjanjuk, alien registration number I was accompanied on the surveillance 
by Supervisory Detention and Deportation O cer ____ ...,. lrnmigrati.,.· on ___ .,. 
Enforcement Agent I I and Immigration Enforcement A gen ti._ ___ _. 

3) I saw Mr. Demjanjuk as he entered and exited the Phoenix Medical Building located at 
6820 Ridge Road, Parma, Ohio, 44129. 

4) Using a commercially available DVD Camcorder, a Canon ZR 600 NTSC with a zoom 
lens, I created a video recording of Mr. Demjanjuk entering the building. A copy of that 
recording is being submitted with this affidavit marked as Exhibit 1. 

(b)(6) 

(b)(7)(c) 

5) Mr. Demjanjuk arrived at the location in a brownish gray four door Lincoln sedan with 
Ohio license platel ldriven by a woman who has since been identified to me as his. (b)(6) 
wife, Vera Demjanjuk. · 

6) I watched his arrival at the location from the public parking of the medical building. 

7) Upon arrival at the building, his wife went to the passenger side of the vehicle and 
opened the door. 

8) Mr. Demjanjuk exited from the front passenger side of the vehicle. The wife remained 
near the door for a short time and may have assisted Mr. Demjanjuk by holding his arm. 

9) Once Mr. Demjanjuk was out of the vehicle, he walked the approximately 30-40 feet to 
the entrance of the building without any assistance from anyone. His wife walked ahead of 

· him and turned her back on him as she went to the building's entrance. He used no 
walking assistance device. 

I declare under the penalty of perjury that the foregoing is true and correct to the best of my 
knowledge and belie£ - · 

Executed this 21st day of April, 2009 in Cleveland, Ohio. 

(b)(7)(c) 
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No. 09-3416 

IN THE UNITED STATES COURT OF APPEALS 
. FOR THE SIXTH CIRCUIT 

JOHN DEMJANJUK, 

Petitioner, 

v. 

ERICH. HOLDER, JR., ATTORNEY GENERAL, 

Respondent. 

DECLARATION OF_I _____ _ 

Pursuant to 28 U.S.C. § 1746, I,_1 ____ 1 do hereby declare: 

1) I am a Supervisory Detention and Deportation Officer for U.S. Immigration and Customs 
Enforcement (ICE), Office of Detention and Removal Operations (DRO), located at 1240 E. 9th 

St., Room 535, in Cleveland, Ohio. 

2) On April 6, 2009, at ap~mxjmate1y ,:oo p.m., I conducted surveillance on John Demjanjuk, 
alien registration number t I was accompruried on the survei.llance by Immigration 
Enforcement Agent (IEA) P. Deportation Offej._ ____ _.lmd 
IEAI I conducted surveillance by a· separate vehicle. 

3) I witnessed Mr. Demjanjuk both enter and exit the Phoenix Medical Building (Building) 
located at 6820 Ridge Road, in Parma, Ohio. 

4) Using a commercially available DVD Camcorder, a Hitachi DZ-MV580A NTSC with a zoom 
lens, I made a video recording of Mr. Demjanjuk exiting the Bw.lding. A copy of this recording 
which has been burned onto a digital video disc, is attached hereto as Government Exhibit 2. 

(b)(7)(c) 

(b)(6) 

(b)(7)(c) 

5) At approximately 3:00 p.m., Mr. Demjanjuk arrived at the Building in a brownish-gray four-
door Lincoln sedan (sedan) with an Ohio license platd hffixed to the front of the (b)(6) 
vehicle. The sedan was driven by a woman who had previously been identified to me as his 
wife, Vera Demjanjuk. Mr. Demjanjuk was seated in the front passenger side of the vehicle. 
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6) I followed the sedan into the Building parking lot and parked my vehicle in the same lot. 

7) Upon arrival at the Building, the sedan parked in a handicap spot directly across from the 
Building's entrance. 

8) At about 3:00 p.m., I saw Mr. Demjanjuk walk approximately 30 feet from the se,dan to the 
Building, and enter the Building. I did not see him receive any assistance from anyone or from a 
walking device. · 

9) After Mr. Demjanjuk entered the Building, I moved my vehicle to the adjacent YMCA public 
parking lot, which is located at 6840 Ridge Road, in Parma, Ohio 

I 0) At about 3 :30 p.m., I saw a person who had previously been identified to me as his son, 
John Demjanjuk, Jr., enter the Building. 

11) At approximately 4:00 p.m., I saw Mr. Demjanjuk, his wife, and son exit the Building. Mr. 
Demjanjuk walked from the Building to the passenger side of the sedan, opened the passenger 
side door himself, and ~tered the vehicle. At no time did he receive assistance from anyone .or 
from a walking deyice. 

12) At about 4:00 p.m., the sedan departed after both Mr. and Mrs. Demjanjuk seated themselves 
in the car. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this ')2.;iJ day of April, 2009, in Cleveland, Ohio. 

(b)(7)(c) 

Supervisory Detention and Deportation Officer 

2 

/ 
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No. 09-3416 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

JOHN DEMJANJUK, 

Petitioner, 

v. 

ERIC H. HOLDER, JR., ATTORNEY GENERAL, . 

Respondent. 

DECLARATION OF_I -------

Pursuant to 28 U.S.C. § 1746, IJ._ ___ ....,.1 do hereby declare: 

(b)(7)(c) 

1) I am a Deportation Officer for U.S. Immigration and Customs Enforcement (ICE), Office of 
Detention and Removal Operations (DRO), located at 1240 E. 9th St., Room 535, in Cleveland, 
Ohio. 

3) I saw Mr. Demjanjuk enter and exit the Phoenix Medical Building (Building) located at 6820 
Ridge Road, in Parma, Ohio. 

4) Using a commercially available DVD Camcorder, a Hitachi DZ-MV580A NTSC with a 
zoom lens, I made a video recording of Mr. Demjanjuk entering and exiting the Building. A 
copy of this recording is attached hereto as G?vernment Exhibit 3. 

5) At approximately 3:00 p.m., Mr. Demjanjuk arrived at the Building in a brownish-gray four-
door Lincoln sedan (sedan) with an Ohio license platd hffixed to the front of the 
vehicle. The sedan was driven by a woman who had been identified to me as his daughter from a 
previous meeting at Mr. Demjanjuk's residence on April 2, 2009. Mr. Demjanjuk was seated in 
the front passenger side of the vehicle. 

(b)(7)(c) 

(b)(6) 

(b)(6) 
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6) I watched the sedan arrive at the Building from the adjacent YMCA public parking lot, which 
is located at 6840 Ridge Road in Parma, Ohio. 

7) After the sedan arrived at the Building, Mr. Demjanjuk's daughter went to the front passenger 
side of the vehicle and opened the door. · 

8) Mr. Demjanjuk exited from the front passenger side of the vehicle. The daughter remained 
near the door for a short time. He then walked approximately 30-40 feet to the entrance of the 
Building without any assistance from any~:me or from any walking device. 

9) Approximately 20 minutes later, Mr. Demjanjuk and his daughter exited the ~uilding. 
Mr. Demjanjuk walked to the sedan without assistance from anyone or from any walking device. 

10) Mr. Demjanjuk's daughter opened the front passenger door and appeared to hold 
Mr. Demjanjuk's arm and for a brief moment, help move one of his legs into the sedan. 
At approximately 3:20 p.m., the sedan departed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this J.~.J-day of April, 2009, in Cleveland, Ohio. 

(b)(7)(c) 

Deportation Officer 

2. 
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No. 09-3416 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

JOHN DEMJANJUK, 

• Petitioner, 

v. 

ERICH. HOLDER, JR., ATTORNEY GENERAL, 

Respondent. 

DECLARATION OFI ____ _ 

Pursuant to 28 U.S.C. § 1746, IJ _____ I do hereby declare: . 

1) I am an Immigration Enforcement Agent for U.S. Immigration and Customs 
Enforcement (ICE), Office of Detention and Removal Operations (ORO), located at 1240 
E. 9th St., Room 535, in Cleveland, Ohio. 

2) On April 143 20093 I went to John Demjanjhk's residence ai I 
________ I with other ICE employees for the purpose of executing the final 
order of removal against him 

3) Mr. o'emjanjuk was lying in bed when I first saw him. He appeared to be completely 
immobile, bedridden, and in constant pain. Other ICE employees and I and Division of 
Immigration Health Services employees lifted him off of the bed and put him into a · 
wheelchair. Mr. Demjanjuk was rigid and unbending while we lifted him; he moaned : 
and groaned continuously until after he was placed in an ICE vehicle for transport to the 
ICE office. · 

4) On the way to the ICE office, Mr. Demjanjuk moaned and groaned every ti~e the 
vehicle hit a bump. 

5) After we arrived at the ICE office, I stayed with Mr. Demjanjuk throughout his 

(b )(7)(c) 

(b)(6) 

(b)(7)(c) 

· ·detention that day. I am the .other person (besides Mr. Demjanjuk) identified in the digital (b)(7)(c) 
video recording that IEAI Jnade while Mr. Demjanjuk was detained at the 
ICE office. . 
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6) Mr. Demjanjuk's moaning and groaning lessened immediately upon his arrival at the 
ICE office. He stopped moaning and groaning entirely at some point and began carrying 
on an easy to follow and interesting conversation with medical personnel who were · 

_ present and me. 

7) While Mr. Demjanjuk was detained at the ICE office, it did not appear that he was 
suffering from any discomfort or pain. He turned his body in the wheelchair with relative 
ease, turned his head and neck in various directions, gestured with his hands and fingers 
to carry on a conversation, and seemed completely lucid and aware of his surroundings; 
He also was able to scoot himself up in the wheelchair and moved his wheelchair up with 
his feet while he was conversing with his son, John Demjanjuk, Jr. · 

' ' : 

8) When he learned that he would be going home instead ofto Gemiany, he became quite 
happy, smiling and appearing jovial. 

9) At one point, I gave him pudding to eat. He reached about 6 to 8 inches to his left to 
set the pudding container down on an empty bench, and then let out a groan. · 

10) Prior to leaving the ICE office, I observed Mr. Demjanjuk get out of the wheelchai~ 
on cyo occasions: first to use the restroom and second to get into the pickup truck that 
had arrived to take him home. 

11) Mr. Demjanjuk had no apparent difficulty getting out ofthe wheelchair on either 
occasion. I saw him walk into the bathroom, again without any apparent difficulty. I 
helped him climb up into the pickup truck, a Ford F-150, with a rather high seat. He ha:d 
no more difficulty than I wquld expect from someone his age in getting into the truck and 
scooted himself over once he climbed into the seat. · 

I declare under penalty of perjury that the foregoing is true and correct. 
I 

Executed on this ;:;.r-<- day of April, 2009, in Cleveland, Ohio. 

(b)(7)(c) 

gent 

2 

-· _,, 
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No. 09-3416 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

JOHN DEMJANJUK, 

Petitioner, 

v. 

ERICH. HOLDER, JR., ATTORNEY GENERAL, 

Respondent. 

DECLARATION OF_, ______ I 
Pursuant to 28 U.S.C. § 1746, IJ._ ___ ___.ldo hereby declare: 

(b)(7)(c) 

1) I am an Immigration Enforcement Agent (IEA) for U.S. Immigration and Customs 
Enforcement (ICE), Office of Detention and Removal Operations (DRO), located at 1240 E. 9th 

St., Room 535, in Cleveland, Ohio. 

2) On April 14, 2009, I ~ent to John Demjanjuk's residence a~._ ________ ...,. 
I I with other ICE employees for the purpose of executing the final order of 
removal against ·him. 

3) Mr. Demjanjuk was lying in bed when I first saw him. He appeared to be completely 
immobile, bedridden, and in constant pain. Other ICE employees and Division of Immigration 
Health Services lifted him off of the bed and put him into a wheelchair. Mr. Demjanjuk was 
rigid and unbending while we lifted him; he moaned and groaned continuously until after he was 
placed in an ICE vehicle for transport to the ICE office. 

4) After arriving at the ICE office, I used a commercially available DVD camcorder, a Hitachi 
model DZ-MV580A NTSC with a zoom lens, to make a digital video recording of 
Mr. Demjanjuk in the ICE office. A copy of that recording is attached hereto as Government 
Exhibit 4. 

5) IEAJ._ ___ ... •tayed with Mr. Demjanjuk throughout his time in the ICE office. He is one 
of several persons, mcluding Mr. Demjanjuk, identified in the video .recording. 

(b)(6) 

(b)(7)(c) 
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6) While Mr. Demjanjuk was detained at the ICE office, it did not appear that he was 
experiencing any discomfort or pain. He moved, i.e., he rocked back and forth, his body in the 
wheelchair with relative ease, turned his head and neck in various directions, and gestured with 
his hands and fingers to carry on a conversation. In particular, it appeared that he engag~d in a 
conversation with IEAI land medical personnel present in the office. · (b)(7)(c) 

7) When he learned that he would be going home instead of.to Germany, he became quite happy, 
smiling and expressing a pleasant disposition. 

8) While he was being wheeled in the wheelchair from the ICE office, Mr. Demjanjuk put his 
jacket back on and then sat back in the wheelchair and groaned twice. He then met his son, John 
Demjanjuk, Jr., and his ex-son-in-law. It appeared that he groaned again when he exited the 

. building with them. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this :;.,rl day of April, 2009, in Cleveland, Ohio. 

(b)(7)(c) 

2 
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Broadley, John, Esquire 
1054 31st street NW, Suite 200 
Washington, DC 20007-0000. 

Name: DEMJANJUK, JOHN . 

• U.S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration Appeals 
Office of the Clerk · 

J/071.eesburg Pl~. Suite 2000 
Faffs Church, Virginia WU/ 

ICE Office of Chief Counsel/CLE 
1240 E. 9th St., Suite 519 
Cleveland, OH 44199 

~-- (b)(6) 

Qate of this notice: 12/21/2006 

Enclosed is a copy of the Board's decision and order in. the above-referenced case. · 

Enclosure 

Panel Members: 
HURWITZ. GERALD S. 
MILLER, NEIL P. 
OSUNA, JUAN P. 

Sincerely, 

Donna Carr 
Chief Clerk 
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U.S. Department of Justice 
Executive Office for Immigration Review 

Decision of the Soard of Immigration Appeals 

Falls Church, Virginia 22041 

File: A ____ ~ Cleve]and (b)(6) Date: 

In re: JOHN DEMJANnJK a.k.a. John I wan Demjanjuk · 

IN REMOVAL PROCEEDINGS 

.DEC J 1 2006 

APPEAL 

ON BEHALF OF RESPONDENT: John Broadley, Esquire 

ON BEHALF OF DHS: Stephen Paskey 
Senior Trial Attorney 

CHARGE: 

Notice: Sec. 237(a)(4)(D), I&N Act [8 U.S.C. § 1227(a)(4)(D)] -
Inadmissible at time of e;:ntry or adjustment of status under section 
212(a)(3)(E){i)~ I&N Act [8 U.S.C. § 1182(a)(3)(E)(i)] -
Participated in Nazi persecution . 

Sec. 237(a)(l)(A)t l&N Act [8 U.S.C. § 1227(a)(l)(A)]-
lnadmissible al time of entry or adjustment of status under section 13 of the 
Displaced Persons Act (DPA), 62 Stat. at 1013 (1948) 

Sec. 237(a)(l)(A), I&N Act [8 U.S.C. § 1227(a)(.l)(A)] -
Inadmissi.ble at time of entry or adjustment of status under section 10 of the 
DPA, 62 Stat. at 1013 (1948) 

Sec. 237(aXl)(A), l&N Act [8 U.S.C. § 1227(a)(1XA)] • 
Inadmissible at time of entry or adjustment of status under section l 3(a} of 
the lmmigration Act of 1924, 43 Stat. 153 {1924) 

APPLICATION: Deferral of removal under the Convention Against Torture 

By decision dated June 16, 2005, the Immigration Judge denied the respondent's motion to reassign 
this case to a different Immigration Judge ("CJJ RecusaJ Dec.'). In a separate decision issued on June 16, 
2005, the Immigration Judge granted the government's motion for application of coJlateral estoppel and 
judgment as amatteroflaw, and denied the respondent's motion to terminate removal proceedings("CIJ 
Collateral Estoppel Dec."). By decision dated December 28, 2005, the Immigration Judge denied the 
respondents application for deferraJ of removal under the Convention Against Torture, and ordered him 
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(b)(6) 

removed from the United States to Ukraine~ or in the alternative to Gennany or Poland ("CIJ Defemtl 
Dec."). On January 23, 2006, the respondent filed a Notice of Appeal ("NOA") with the Board of 
Immigration Appea)s, arguing that the Immigration Judge's decisions were in error.1 The appeal will 
be dismissed. 

I. BACKGROUND 

The respondent is a native of Ukraine who first entered the United States on Februaty 9, 19S2, 
pursuant to an immigrant visa issued under the Displaced Persons Act of 1948, Pub. L. No. 80-774, ch. 
647, 62 Stat. 219 ('4DPA"). He was naturalized as a citizen of the United States in 1958. Exh. 5B. 

On May 19, 1999, the government fiJed a three-coW1t complaint in the United States District Court for 
the Northern District of Ohio seeking revocation of the respondent's citizenship. Exh. SA. Each colmt 
alleged that the respondent's naturalization had been illegally procured and must be revoked pursuant to 
section 340(a) of the Immigration and Nationality Act C'INA" or 'lhe Act"), 8 U.S.C. § 1451 (a), because 
the respondent was not la-wfully admitted to the United States as required by section 316 of the Act, 
8 U .S.C. § 1427( a). Count l asserted that the respondent was not eligible for a visa because he assisted 
in Nazi persecution in violation of section 13 of the DP A. Count II asserted that the respondent was not 
eligible for a visa because he had been a member of a movement hostile to the United States, aJso in 
violation of section J 3 of the DP A. Count III asserted that the respondent was ineligible for a visa or 
admission to this country because he procured his visa by willfuJly misrepresenting material facts. 

Fo1lo"'~ng a trial that began on May 29, 2001, the district comt ruled in the government's favor on all 
three coW1ts. Ex.h. SB. In doing so. the district court issued separate findings off act and conclusions of 
law. and a "Supplemental Opinion,, in \\trlch the court addressed the respondent' sdefenses. Exhs. SB and 
5C. The district court found that the respondent served willingly as an anned guard at two Nazi camps in 
occupied Poland (the Sobibor extennination center and the Majdanek Concentration Camp) and at 

the FJossenburg Concentration Camp in Gennany. Exh. SB. Findings of Fact ("'FOF'1100.05, 123-35t 
162-68, 291. 

The district court found that Sobibor ,,1as created expressly for the purpose of killing Jews, that 
thousands of Jev-,s were murdered there by asphyxiation with carbon monoxide gas, and that the 
respondent's actions as a guard there contributed to the process by wbich these Jews were murdered. 
Exh. SB, FOF 128-32. The district court aJso fow1d that a small number of Jewish prisoners worked as 
forced laborers at Sobibor i and that the respondent guarded these forced laborers, "'compelled them to 
work, and prevented them from escaping.'' Exh. 5B, FOF 133-34. The district court found thatJewst 
Gypsies, and other civilians were confined at Majdanek and Flossenburg because the Nazis considertxl 
them to be '°undesirab]e," and that prisoners at both camps were subje.cted to inhumane treatment, including 

1 We note that the respondent filed an interlocutory appeal regarding the Immigration Judge's June 16, 
2005. decision denying his motion asking the Immigration Judge to recuse himself from the case and have 
it random)y reassigned. In an order dated September 6, 2005, the Board declined to consider the 
interlocutory appeal and returned the record to the Immigration Court without further action. 

2 
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forced labor, physical and psycho1ogical abuse, and murder. Exh. 58, FOF l 02-03 (Majdanek); 166-67 
(Flossenburg). The district court further found that by s,erving as an armed guard at each camp, the 
respondent prevented prisoners from escaping. Exh. SB, FOF 105, 168. 

The dimict court concluded that as a result of this wartime service to Nazi Germany, the respondent 
was ineJigible for the DP A visa under DPA § 13 because ( 1) he had assisted in Nazi persecution and 
(2) he had been a member of a movement hostile to the United States. Exh. 5B, Conclusions of Law 
("COL") 46, 56. In addition, the district court concluded that the respondent was ineligible for a visa or 
admission to the United States because he willful1y misrepresented his wartime employment and residences 
when he applied for a DPA visa. Exh. 5B, COL 68. 

The district court'_s factual findings with regard to the respondent's wartime Nazi service rested 
primarily on a group of seven captured wartime German documents which, according to the·court' s 
findings, identified the respondent by, among other things. his name, date ofbirth, nationality, father's name, 
mother's name, military history, and physical attributes, including a scar on his back. One of the Gennan 
docwnents was a Diens1ausweis, or Service Identity Card, identifying the holder as guard number 1393 
at the T rawnik.i Training Camp (the "T rawniki card"). In addition to identifying infonnation, the Trawniki 
card contains a photograph that the court found resembles the respondent and a signature in the Cyrillic 
alphabet that transliterates to "Demyanyuk." Exh. SB, FOF 2-19. 

In a decision dated April 20, 2004, the United States Court of Appeals for the Sixth Circuit rejected 
the respondenfs claims and affinned the district court's decision in all respects. United States v. 
Demjanjuk, 367F.3d623 (6111 Cir. 2004),cert. denied, 543 U.S. 970(2004). 9n December 17, 2004, 
the Department of Homeland Security served the respondent with a Notice to Appear CNT A') charging 
that he is removable under the above-captioned charges. Michael J. Creppy, who was then the Chief 
Immigration Judge, assigned the case to himself.2 

On February 25, 2005, the government fi]ed a motion asking the immigration court to apply collateral 
estoppel to the findings of fact and conclusions oflaw in the denaturalization case, and to hold that the 
respondent is removab]e as a matteroflaw on the charges contained in the NT A. Exh. 5. On April 26, 
2005, the respondent filed a motion to reassign the case to a randomly-selected judge at the Arlington 
Immigration Court. Exh. 9. 

On June 16! 2005, the Chiefimmigration Judge denied the respondent's motion to reassig11;, granted 
the government's motion to apply collateral estoppe], and held that the respondent was removable as 
charged. Exhs. 19 and 20. The Chieflmmigration Judge also held that. as an alien who assisted in Nazi 
persecution, the respondent was barred as a matteroflaw from al] fonns of relief from removal other than 
deferral of removal under the Convention Against Torture. Exh. 20. 

2 All references in this decision to the "Chieflmmigration Judge" are to Michael J. Creppy ~ who was Chief 
Jmmjgration Judge at the time of the respondent's removal hearing. 

3 
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Thereafter, the respondent filed an application for deferral of removal. Exh. 31. On December 28, 
2005, the Chieflmrnigration Judge denied the respondent's application for deferral of removal on the 
ground that he failed to meet his burden of proving: 1) that he was likely to be prosecuted if removed to 

Ukraine; 2) that if prosecuted he was Jikely to be detained; and 3) that jf prosecuted and detained, he was 
likely to be tom1red. The Chieflmmigration Judge ordered the respondent removed to Ukraine, with 
alternate orders of removal to Germany or Poland. The respondent filed a timely appeal to the Board of 
Immigration Appeals. 

11. THE CHIEF IMMIGRATION JUDGE'S DECISIONS 

A. The Immigration Judge's June 16, 2005, Decision Regarding the Assignment of the 
Respondent's Case 

The Chief Immigration Judge assigned himself to hear the respondent's case. On April 26, 2005, the 
. respondent filed a Motion to Reassign to Arlington Immigration Judge. The respondent raised three issues 

in support ofhis motion: 1) that the Chieflmmigration Judge lacked the authority to preside over removal 
proceedings; 2) that the Chief Immigration Judge should recuse himself because a reasonable person would 
question his impartiality; and 3) That due process requires random l'e$Signmentto an Arlington Immigration 
Court Judge. 

In a decision dated June 16, 2005, the Chieflmmigration Judge denied the respondent's motion, 
deciding that 1) he did have the authority to conduct removal proceedings; 2) despite the respondent's 
allegations to the contrary, recusal \\'8S not warranted. because a reasonable person, knowing all of the 
relevant facts, would not reasonably question his impartiality; and 3) due process did not require random 
Immigration Judge assignment of the respondent's removal proceedings. 

B. The Immigration Judge's June 16, 2005, Decision Regarding Collateral Estoppel 

On February 2 J, 2002, the United States District Court for the Northern District of Ohio, Eastern 
Division, entered judgment revoking the respondent's United States citizenship. United States v. 
Demja11juk, No. I :99CV 1 193, 2002 WL 544622 (N .D. Ohio Feb. 21, 2002) (Wlpublished decision). 
The United States Court of Appeals for the Sixth Circuit affirmed this decision on April 30, 2004. United 
States v. Demjanjuk, 367 F.3d 623. On February 12, 2003. the respondent filed a motion for relief 
pursuantto F ed.R.Civ.P. 60(b ). The district court denied the motion on May 1, 2003, and the United 
States Court of Appeals for the Sixth Circuit affirmed the decision on April 20, 2005. United States v. 
Demjanj11k, 128 Fed. Appx. 496t 2005 WL 910738 (6th Cir. 2005). 

On February 25. 2005t the government filed a Motion for the Application of Collateral Estoppe) and 
Judgment as a Matter of Law and a brief in support of the motion. The government contended that each 
of the factual allegations set forth in the NT A was litigated and decided during the respondent's 
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denaturalization proceedings and that, with the exception of allegation number 22.3 those facts were 
necessary to the judgment in that case. Thus, the government argued that the respondent should be 
precluded.from contesting the issues in removal proceedings. The government also argued that ool1ateral 
estoppeJ precluded the respondent from re]itigating the Jegal conclusions in tbedenaturalization proceedmg 
concerning his eligibility for a DPA visa and the lawfulness of his admission to the United States. 

The Immigration Judge found that collateral estoppe} did apply to all of the allegations of fact, except 
number 22. and to the charges contained in the NT A. Specifically, the Immigration Judge found that in the 

· removal proceedings before him, the government sought to remove the respondent based on the same 
factual and legal issues presented in the denaturalization case. The hnmigration Judge went through each 
allegation of fact at issuer and detennined that the court had reached a decision on each one, and that every 
fact alleged in the NT A ( except allegation number 22) was necessary and essential to the district court's 
judgment revoking the respondent's citizenship. Therefore, the Immigration Judge found that the 
respondent was collaterally estopped from relitigating the factual and legal issues presented, and that he was 
removable pursuant to the four charges ofremovability. 

C. The Immigration Judge's Dec-ember 28, 2005, Decision Regarding Relief from Removal 

The Immigration Judge noted that the respondent's application for deferral of removal is based on three 
underlying premises: 1) prisoners in Ukraine are frequently subjected to serious abuse or torture, 2)persoos 
who are potentially embarrassing to the Ukranian government are at risk of physical harm and death, and 
3) he is uniquely at risk of torture ifhe is removed to Ukraine. The Immigration Judge found that the 
evidence of record did not support a finding that the respondent would be prosecuted in Ukraine because 
of his Nazi past. In reaching this decision, the J mmigration Judge noted that Ukraine has not charged, 
indicted, prosecuted, or convicted a single person for war crimes committed in association with the Nazi 
government of Gennany. The Immigration Judge also found that the evidence of record did not support 
a fmding that the respondent would likely be detained whi]e awaiting trial or as a result of conviction. 
Finally, the Immigration Judge found the respondent's assertion that he would likely be tortured if taken into 
custody in Ukraine to be speculative and not supported by the record. For these reasons. the Immigration 
Judge denied the respondent's application for deferral of removal because he found that he had not 
established that he was more likely than not to be tortured if removed to Ukraine. 

Ill. DISCUSSION 

On appeal the respondent argues that: 1) the Chieflmmigration Judge has no jurisdiction to conduct 
removal proceedings; 2) the Chieflmmigration Judge improperly refused to recuse himse1f as required by 
applicable law; 3) the Chieflmmigration Judge improperly refused to assign the respondent's case on a 
random basis toan Immigration Judge sitting in the Arlingtqn, Virginiahnmigration C.Omt with :respot'mbility 
for cases arising in Cleveland, Ohio; 4) the Chieflmrnig~tion Judge erroneously found that certain facts 

3 Allegation 22 in the Notice to Appear reads as follows: "Your continued. paid service for the Gennans, 
spanning more than two years, during which there is no evidence you attempted to desert or seek 
discharge, was willing." 
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relevant to theremovability issue had been established by collateral estoppel; and S) the Chieflmmigration 
Judge erroneously found that the respondentwas not eligible for deferral of removal pursuant to the 
Convention Against Torture. Each of these arguments is addressed below. 

A. The Power of the Chieflmmigration Judge to Conduct Removal Proceedings 

The respondent argues that the position ofChieflmmigration Judge is purely administrative, i.e., that 
the resulations do not c-onfer on the Chieflmmigtation Judge the powers of an Immigration Judge \'o 

conduct hearings1 and therefore the Chieflmmigration Judge was without authority to conduct removal 
proceedings in this case. We disagree. 

The Attorney General has been vested by Congress with the authority to conduct removal proceedings 
under the INA and to "establish such regulations" and 0 delegate such authority" as may be needed 
to conduct such proceedings. See section 103(g)(2) of the Act; 8 U .S.C. § 1103(g)(2). In 1983, the 
Attorney General created the Executive Office for Immigration Review (''EOIR'') to carry out this · 
function. 48 Fed. Reg .. 8038 (Feb. 25, 1983). The ~uthority of various officials within EOIR, including 
Immigration Judges and theChieflmmigrationJudge. is discussed in the.regulations at 8 C.F .R §§ 1003.1 
through J 003 .11. 

The duties of the Chief Immigration Judge are set forth as follows: 

The Chief Immigration Judge shall be responsible- for the general 
supervision. direction, and scheduling of the Immigration Judges in the 
conduct of the ,'Brious programs migned to them. The Chieflmmigration 
Judge shall be assisted by Deputy Chieflmmigration Judges and As.,istant 
Chieflmrnigration Judges in the performance ofhis or her duties. These 
shall include, but are not limited to: 

(a) Establishment of operational policies; and 
(b) Evaluation of the perfonnance of Immigration Courts, making 
appropriate reports and inspections, and taking corrective action where 
indicated. 

8 C.F.R. § 1003.9. 

We reject the argi.unent that the regulatozy provision which sets forth the duties of the Chief Immigration 
Judge is a comprehensive grant ofauthority which precludes him from performing any other duties. The 
regu]ation sets forth only some of the specific responsibilities and duties assigned to the Chieflmmigration · 
Judge. However, the explicit language of the regulation makes clear that the Chieflmmigration Judge's 
duties are '"not limited to" those explicitly referenced in the regulation. Therefore, we must detennine 
if conducting removal proceedings falls within the other duties for which the Chieflmmigration Judge 
is responsible. 
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Pursuant to 8 C.F.R. § 1003.IO~ Immigration Judges are authorized to preside over exclusion, 
deportation, remova1,and asylum proceedings and any other proceedings "which the Attorney General may 
assign them to conduct." 'The term immigration judge means an attorney whom the Attorney General. 
appoints as an administrative judge within the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings. including a hearing under section240 of the Act. An immigration judge 
shall be subject to such supervision and shall perfonn such duties as the Attorney General shall prescribe, 
but shall not be employed by the Immigration and Naturalization Service." 8 C.F.R. § 1001.1(1). 

The Chieflmmigration Judge is an attorney whom the Attorney General appointed as an administrative 
judge within the Executive Office for Immigration Review. In this context, we note that his position 
description indicates that the Chieflmmigration Judge's "occupational code" is "905," which is the code 
forattomey. Exh.19A. TheChieflmmigrationJudgeisalso"quulifiedtoconductspecifiedclassesof 
proceedings, including a hearing under section 240 of the Act" as required by the regulation. Thathe is 
considered qualified tooonduct such proceedings is manifest by the fact that his position description, signed 
by thedirectorofEOIR., the Attorney General's delegate, explicitly provides that .. [w]hen called upon, [the 
Chief Immigration Judge] performs the duties of an immigration judge in areas such as exclusion 
proceedings, discretionary reJief from deportation, claims of persecution, stays of deportation, recission of 
adjustment of status1 custody detenninations. and departure control." Exh. 19A. 4 Because the Chief 
Immigration .Tud@e is an attorney appointed by the Attorney General's designee (the Director ofEOIR)as 
an administrative judge qua1ified to conduct removal proceedings under section 240 of the Act, we 
conclude that he is an Immigration Judge within the meaning of 8 C.F .R. § 1001.1 (1 )~ and therefore had 
the authority to conduct the removal proceedings in this case. s 

B. Recusal of the Chief Immigration Judge 

The respondent argues that the Chieflmmigration Judge should have recwed himself from hearing this 
case because a reasonable person, possessed of all relevant facts, might reasonably question his 
impartiality. Specifically; the respondent asserts that because the Chieflmmigration Judge wrote a Jaw 
review article addressing the treatment ofNazi war criminals under United States immigration law, and 

4 The position description states that"[ w]hen called upon, [the Chieflmmigration Judge] performs the 
duties" of an Immigration Judge. However, there is no statutory or regulatory authority requiring a higher 
authority in EOIR or the Department of Justice to .. call upon" the Chieflmmigration Judge to act as an 
Immigration Judge before he has the authority to do so. Therefore, we reject the respondent's suggestion 
that the authority of the Chief Immigration Judge is limited based on the language in the position description. 
Instead, the language of the position description simply acknowledges the reality that the Chieflmmigration 
Judge may occasionally be "called upon" to "perform• the duties" of an Immigration Judge by workload 
and other considerations . 

.s We note that the Board oflmmigration Appeals. and the United States Court of Appeals for the Sixth 
Circuit have both affirmed a decision in which the Chieflmmigration Judge performed the duties of an 
Immigration Judge. Marter of Ferdinand Hainmer, File AOS-865-516 (BIA Oct. 13, 1998), ajfd, 
Hammer 1-·. INS, J 95 F.3d 836 (6th Cir. 1999), cert. denied 528 U.S. J 191 (2000). 
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because tv.'O of the three cases he heard over a period of many years dealt with this issue, the Chief 
Immigration Judge's decision to appoint himelfto hear this case raises serious concerns about his 
impartiality. 

In a 1998 ]aw review article, the Chieflmmigration Judge addressed the treatment ofNazi war 
criminals tmder United States immigration law. See Michael l Creppy, Nazi War Criminals in 
Immigration Law, 12 Geo. lmmigr. L.J. 443 (1998). The article attempts, by its own terms, to bea 
"comprehensive presentation'' on the law relating to the removal of persons who assisted in Nazi 
persecution. The first ten pages are devoted to .. historical development'' of the law in this area. In this 
section of the article the Chieflm.migration Judge noted that"it is believed that a high number of suspected 
Nazi War Criminals illegally entered the United States under" the Displaced Persons Act of 1948. Id at 
447. The DPA is the provision of law under which the respondent entered this country in 1951. 

The next fourteen pages of the law review article discuss the investigation, apprehension, and attempted 
removal of persons who allegedly assisted bl Nazi per.;ew.tion, including a detailed and objective discussion 
of the removal process. Id at 453-67. The final three paragraphs-less than one published page in the 
article-discuss the Cltieflmmigration Judge's opinions "on the future of this area ofimmigration law." 
Those paragraphs read, in their entirety: 

A. Time Issue 

The issue of Nazi War Criminals in immigration law Yfill eventually 
subside. This is not because of a lack ofinterest, rather it is a reflection 
of the challe11ge we face every day - the passage of time. It has been 
nearly 52 years since \VorJd War II ended. If a person had been 18 years 
old at the time the war ended, he would be 70 years old today. This 

· "biological solution" as it has been called, effects [sic] not just the ability 
to fmd the Nazi War Criminals alive and in sufficient heaJth to stand trial, 
but also it challenges the government's ability to find witnesses to testify 
to the atrocities. It is a simple fact that time will resolve the problem. 

B. A Change in Scope or Focus 

Where will this leave thisatea ofimm.igration law? The author believes the 
focus of 1he govermnent efforts win or should tum to targeting the removal 
ofotherwarcrime criminaJs believed to have conunitted similar atrocities. 
For example, in the last few years we have seen the devastation that has 
occurred in areas such as Bosnia, Somali~ Rwanda and Liberia. 

" 

The lMMACT 90 included a revision to our immigration laws, in section 
212(a)(2)(E)(ii), whjch mandates that aliens who have committed 
genocide not be admitted into the United States. Regrettab]y, it is quite 
possible that some of the perpetrators of these crimes against humanity 
have reached or may reach safe harbor within U.S. borders. With the 
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Id at467. 

emphasis on removing Nazi war criminals dimimshing asa natural effect of 
time, the government may seek to renew its efforts by ferreting this new 
crop of war criminals. It is a sad testimony to humanity that as a society 
we continue to generate war criminals. As lo~g as we persist in taking 
action against them, we continue to triumph over them. 

The respondent argues that the Chieflmmigration Judge's personal views on the need for aggressive 
prosecution of suspected Nazi war criminals under U.S. immigration law betrays an improper bias. 
Respondent's Br. at 18. Specifically~ the respondent argues that "the Chieflmmigration Judge' sopinion 
that those suspected of having committed war crimes and 'similar atrocities'. should be •targeted for 
removal,' reveals a lack of impartiality towards aliens- such as the respondent-who have been placed 
in removal proceedings and charged with participation in Nazi persecution or genocide underthe INA." 
·Respondent's Br. at 18. We disagree. 

The standard forrecusal of an Immigration Judge is whether '~t would appear to a reasonable person, 
knowing all the relevant facts, that the judge's impartiality might reasonably be questioned.'' Office of the 
Chieftmmigration Judge, Operating Policies and Procedures Memorandum 05-02: Procedures For 
Issuing Recusal Orders in Immigration Proceedings (''Recusal Memo'), published in 82 lnterp. Rel. 535 
(Mar. 28, 200S). The Board has declared that recusal is warranted where: I) an alien demonstrates that 
he was denied a constitutionally fair proceeding; 2) the Immigration Judge has a personal bias stemming 

· from an extrajudicial source; or 3) the Immigration Judge's conduct demonstrates '"pervasive bias and 
prejudice." Matter of Exame, 18 l&N Dec. 303 (BIA 1982). . . 

In total, the respondent's daims ofbias are premised on fewer than a half dozen sentences in a 25-page 
article. We note that the Chleflmmigration Judge did not make any comment that would appear to commit 
him to a particular course of action or outcome in this or any other case. ln fact, he did not specifically 
mention the respondent and he made no statement indicating any personal bias or animosity toward the 
respondent or any other identifiable individual. Instead, he emphasized that the respondents in Holtzman 
Amendment cases are entitled to due process protections such as an evidentiary hearing and both 
administrative and judicial review. and that the government has the burden of proving its allegations by clear 
and convincing evidence. See 12 Geo. lmmigr. L. J. at 464. 

We find that the Chieflmmigration Judge's law review article exp~ nodling more than a bias in 
favor of upholding the law as enacted by Congress. which is not a sufficient basis for recusal. See Buell 
v. Mitchell, 274 F.3d 337. 345 (6111 Cir. 2001) (noting that "[i)t is well-established that a judge's 
expressed intention to uphold the law. or to impose sevei:e pWlishment within the limits of the law upon 
those fowid guilty of a particular offense," is not a sufficient basis for recusal); United States v. Cooley, 
1 F.3d 985, 993 n.4 (10th Cir. 1993) ("Judges take an oath to upho]d the law; they are expected 
todisfavoritsviolation."):Smith l'. Danyo, 585 F.2d 83, 87 (3 rd Cir. l 978)(notingthat '1here is a world 
of difference between a charge of bias against a party ... and a bias in favor of a particular legal 
principle"); Baskin v. Brown, 174 F .2d 391 1 394 ( 4th Cir. I 949)("'A judge cannot be disqualified merely 
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because he believes in upholding the law, even though he says so with vehemence."). Moreover, 
we find no instances of a federal judge having been recused under circumstances similar to this case, i.e., 
where he or she made general statements about an area of law. Compare, e.g., United States v. Cooley, 
supra, at 995 (recusal required where judge appeared on "Nightline" and expressed strong views about 
a pending case); U11itedS1a1esv. Microsoft Corp .• 253 F.3d34, 109-lS(D.C. Cir. 2001)(districtcourt 
judge created an appearance of impropriety by making ••crude" comments to the press about Bill Gates 
and other Microsoft officials); Roberts v. Bailor, 625 F .2d 125, 127-30 ( 0l1 Cir. 1980)( disqualification 
required in employment discrimination suit against post office, where judge stated during a pre-trial hearing: 
"I know (the PoS1master] and he is an honorable man and I know he would never intentionally discriminate 
against anybody."). 

We also note that the standard for recusal can only be met by a showing of actual bias. See Harlin 
v. Drug Enforcement Admin., 148 F.3d 1199. 1204 (lOtb Cir. 1998)(administrativejudge enjoys "a 
presumption of honesty and integrity" which may be rebutted only by a showing of actual bias); Del 
Vecchio v. Dlinois Dep'to/Corr., 31 FJd 1363, 1371-73 (71l1Cir.1994)(en bane) (absent a financial 
interest or other dear motive for bias. "bad appearances alone,, do not require disqualification of a judge 
on due process grounds). Nothing in the Chieflmmigration Judge' sdecisions or the record estabJishes that. 
the Chieflmmigration Judge was actually biased against the respondent:-nor does the respondent point to 

any error in the decisions which allegedly resulted from bias. 

We also rejeci: the responden1' s argmnent regarding the alleged appearance ofimpropriety based on 
the fact that although the Chieflmmigration Judge presided over only three removaJ cases fr9m 1996 to 
2006. two of those cases involved aliens who allegedly assisted in Nazi persecution. The respondent 
argues that the Chieflmmigration Judge has "'exhibited an unmistakable interest" in Holtzman Amendment 
cases by ·writing a law review article about such cases and presiding over such cases during a ten-year 
period when he heard a totaJ of three cases. Respondent's Br. at 19-20. The respondent specu]ates that 
this interest shows "a decided Jack of judicial impartiality, if not outright bias," and that by presiding over 
thi~ case the Chief Immigration Judge is attempting to •~dictate" the outcome of this proceeding. 
Respondent's Br. at 20, 23. We disagree. 

A judge is not precluded from taking a special interest in a certain area oflaw1 and the fact that a judge 
has done so does not imply that the judge cannot fairly adjudicate such cases. See e.g., UnitedStatesv. 
Thompson, 483 F.2d 527. 529 (3nl Cir. 1973) (bias in favor of a legal principle does not necessarily 
indicate bias against a party). Moreover. federal cow-ts have recognized that a departure from random 
assignment of judges. including the assignment of a case to the Chief Judge, is pemlissiblewhen a case is 
expected to be protracted and presents issues that are complex or of great public interest. For example, 
in Matter of Charge of Judicial Misconduct or Disability, 196 F .3d 1285, 1289 (D .C. Cir. 1999), the 
D.C. Circuit upheld a local rule pennitting the Chief Judge to depart from the random assignment of cases 
if he concluded that the case will be protracted and a non-random assignment was necessary for the 
'•expeditious and efficient disposition of the court's business." The appeals court further recognized that 
it was pennissible for the Chief Judge to assign such cases to judges who were "known to be efficient'' and 
who had sufficient time in their dockets to ··permit the intense preparation required by these high profile 
cases." Id. at 1290. 
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We note that Holtzman Amendment cases are genera1ly complicated and requiie preparation oflengthy 
written decisions. In contrast. most decisions by Immigration Judges in removal proceedings are decided 
in an oral opinion issued from the bench immediately after the evidence has been presented.6 The Chief 
Immigration Judge had previously presided over a Holtzman Amendment case, had published an article in 
that area oflaw, and was not burdened with an overcrowded docket .. For these reasons, we find that it 
was reasonable for the CbieflmmigrationJudge to assign the case to himself, i.e., he had the time necessary 
to conduct this case and the expertise needed to handle it in a fair, impartial, and efficient manner. Thus, 
we conclude that an objectively reasonable person would not regard the Chieflmmigration Judge's 
assignment of this case to himself as a reason to question his impartiality. Rather, such a person would 
likely conclude that the assignment was both reasonable and justified. · 

After reviewing the record, we find that a reasonable person knowing all the facts of this case would 
not question the Chief Immigration Judge's impartiality. Moreover, the respondent has not shown that he 
was derued a constitutionally fair proceeding, that the Immigration Judge had a personal bias against him 
stemming from an extrajudicial source, or that the Chieflmmigration Judge's conduct demonstrated a 
pervasive bias and prejudice against him. For an of these reasons, we conclude that the Chieflmmigmtion 
Judge was not required to recuse himself from the respondent's removal proceedings. 

C. Assignment of the Respondent's Case en a Random Basis 

The respondent argues that the Chieflmmigration Judge should have assigned the respondent's case 
to an Arlington Immigration Judge on a random basis. Specifically t citing to 8 C.F .R. § 1003. l 0, the 
.respondent argues that by singling out the respondent's case and imposing himself as arbiter ofhis removal 
proceedings, rather than allov.ing the case to be assigned to an Immigration Judge on a random basis 
according to the method routinely employed by the Arlington Immigration Court, he sidestepped the proper 
regulatory procedures. The. respondent asserts that the Chief Immigration Judge's actions raise such 
serious due process concerns that the respondent was deprived of a fair hearing. 

In support of his argument, the respondent points to cases which note that one tool to help 
ensure fairness and impartiality in judicial proceedings is the assignment of cases to available judges on 
a random basis. See Beattyv. Chesapeake Ctr., Inc.~ 835 F .2d 71, 7S n.1 (4th Cir. 1987) (Mumaghan, 
CJ., concurring) ("One of thecourf stechniques for promoting justice is randomly to select pane) members 
to hear cases."). However, the respondent has pointed to no statute, regulation, or case law which 
affirmatively requires the random assignment of an Immigration Judge in remova1 proceedings, or 
which strips the Chiefimmigration Judge of the authority to assign a specific case. Indeed, at least 
one federal court has expressly concluded that random assignment is not required to satisfy the standard 
ofimpartiality, stating that''[ a ]]though random assignment is an important innovation in the judiciary, 
facilitated greatly by the presence of comput~ it is not a nee~ component to a judge's impartiality. 
Obertv. Republic W Ins., 190F.Supp.2d279,290-91 (D.R.1.2002). Moreover, the respondent himself 
acknowledges that random assignment is not ''mandatory, but that it is appropriate given the history and 
circumstances of this unique case." Respondent's Br. at 25. As discussed above, the Chieflmmigration 
Judge had previously presided over a Holtzman Amendment case, had published an article in that area of 

6 The Chieflmmigration Judge issued three separate written decisions in this case. 
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law. and was not burdened with an overcrowded docket. For these reasons, and because there is no 
authority mandating the random· assignment of the respondentt s removal proceedings, we reject the 
respondent's argument on this point. 

D. Establishing Facts Re-lating to Removability by CollateraJ·Estoppel 

The respondent next argues that the Chieflmmigration Judge improperly applied the doctrine of 
col1ateraJ estoppel. In his June 16, 2005. decision., the ChiefJmmigrationJudge applied co11ateral estoppel 
with respect to all but one of the allegations in the NT A. The respondent argues that collateral estoppel 
cannot be applied to the present case because the respondent did not have a full and fair opportunity to 
litigate the issues on which the Chieflmmigration Judge granted the government's collateral estoppel 
motion. We disagree. 

The doctrine of collateral estoppel, or issue preclusion, provides that "once an issue is actually and 
necessarily determined by a court of competent jurisdiction, that detennination is conclusive in subsequent 
suits based on a different cause of action invo1ving a party to the prior Jitig~tion." Hammer -v. INS, 195 
F.3d 836, 840(6th Cir. 1999), quoting Montanav. United States, 440 U.S. 147, 153 (1979). Ina case 
involving the Board oflmmigration Appeals, the United States Court of Appeals for the Sixth Circuit 
decided that the doctrine of collateral estoppel applies only when l) the issue in the subsequent litigation 
is identical to that resolvoo in the earlier litigation; 2) the issue was actually litigated and decided in the prior 
action; 3) the resolution of the issue was necessary and essential to a judgment on the merits in the prior 
litigation; 4) the party to be estopped was a party to the prior litigation ( orin privity with such a party); and 
S) the party to be estopped had a full and fair opponunityto litigate the issue. Id at 840 ( citations omitted); 
see also Matter of Fedorenko~ 19 I&N Dec. 57, 67 (BIA 1984) (holding that an alien's prior 
denaturalization proceedings conclusively est.ab Ji shed the "ultimate facts" of a subsequent deportation 
proceeding, so Jong as the issues in the prior suit and the deportation proceeding arose from '"virtually 
identical facts" and there had been '"no change in the controlling law."), 

1. The Respondent's Collateral Estoppel Argument Regarding the Trawniki Card 

The respondenCs first co11ateral estoppel argument centers around the signature on the Gennan 
Dienslai,sweis. or Service Identity Card~ identifying the holder as guard number 1393 at the Trawniki 
Training Camp. The Trawniki card also jdentifies the holder by name, date ofbirth, and other information, 
and contains a signature in the Cyrillic alphabet that transliterates to "Demyanyuk." Exh. SB, FOF 2-19. 

In each trial the respondent argued, lDlSUccessfully~ that the Trawnild card did not refer to him. In 1987 
the respondent faced a criminal trial in Israel. During that trial, the respondent offered the testimony of Dr. 
Julius Grant, a forensic document examiner who claimed that the signature on the Trawniki card was not 
made by therespou.dent. In response, the Israeli government elicited testimony from Dr. Gideon Epstein, 
the retired head of the Forensic Document Laboratory at the fonner Immigration and Naturalization 
Service. In his testimony, Dr. Epstein rejecte.d Dr. Grant's conclusions regarding the signature on the 
Trawniki card, pointing out specific flaws in his testimony. See Exh. 17M. The respondent's attorney 
cross-examined Dr. Epstein, but did not question him about his critique of Dr. Grant's testimony. The 
Israeli court rejeded Dr. Grant's conclusions regarding the Trawniki card. Exh. 170 at 95-96. 
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In rejecting the respondent's claim that he was not the person named on the Trawniki card, the 
denaturaliz.ation court found that Dr. Grant's testimony in Israel was '"not reliable or credible" and cited a 
portion of Dr. Epstein's testimony. Exh. SB, FOF 22. The respondent subsequently filed a series of post­
triaJ motions and an initial brief in support ofhis appeal to the United States Court of Appeals for the Sixth 
Circuit, none of which mention his present allegation that Dr. Epstein testified falsely and that the di.sbict 
court improperly reHed on the testimony of Dr. Epstein in disregarding Dr. Grant's testimony. 

The respondent first raised the issue of Dr. Epstein's allegedly faJse testimony in a reply brief filed 
during the pendency of his appeal to the United States Court of AppeaJs for the Sixth Circuit. 
Respondent's Br. at 30. The Sixth Circuit refused to consider the issue and granted the government's 
motion to strike his reply briefon the ground that issues raised for the first time on appeal are beyond the 
scope of the court's review. See 367 F.3d at 638. The Sixth Circuit also commented on the lack of 
evidence or Jegal support offered with respect to the respondent's arguments regarding Dr. Epstein's 
testimony. Specifically, the Court noted that the respondent "cannot raise allegations in the eleventh hour, 
v.ithout evidentiary or legal support, as '"issues adverted to [on appeal] in a perfunctory manner, 
unaccompanied by some effort at developed argumentation, are deemed waived .... "' Demjanjulc 367, 
F Jd at 638 ( citations omitted). 

We reject the respondent's argument that he did not have a fair opportunity to litigate his claims 
regarding the Tra\\rniki card. The respondent knew ( or should have known) all pertinent facts at the 
completion of Dr. Epstein's direct examination. However, he did not raise any objection concerning Dr. 
Epstein's testimony during cross-examination, nor did he object to this testimony in his first post•trial 
motions. Even when the respondent appealed his case to the United States Court of Appeals for the Sixth 
Circuit he failed to question the testimony ofDr. Epstein in his initial brief. It vvas onJy in a reply brief that 
he finally raised this issue. At that late point in the proceedings, and given what the Sixth Circuit found to 
be a dearth of evidentiary or legal suppo~ the Court found that the respondent had waived his opportunity 
to raise a new argument and granted the government's motion to strike his brief. · 

Collateral estoppel requires only that a party had a full and lair opportunity to litigate relevant issues 
during the earlier proceeding. A litigant cannot avoid coJlateral estopped if, solely through the litigant's own 
fault, an issue was not raised or evidence was not presented. See generally, N. Georgia Elec. 
Membership Corp.~ 989 F.2d429,438(1 JlhCir. l 993);Blonder-Tongue Laboratories,402 U.S. 313, 
33 3 (1971) ( collateral estoppel does not apply if the Jitigant, through no fault ofhis own, is deprived of 
crucial evidence or witnesses). In the present case, the respondent was not prevented from raising his 
concerns about Dr. Epstein during the denaturalization case-rather, he simply failed to do so until it was 
too late. See Demjanjuk 367, F.3d at 638 (citations omitted); see also United States v. Crozier, 259 
F .3d 503, at 517 ( 61h Cir.2001) ( citations omitted)(noting that the Sixth Circuit generally will not hear 
jssues raised for the first time in a reply brief). Because the respondent had a fair opportunity to litigate his 
claims about Dr. Epstein •s testimony but did not do so. he waived those claims in the denaturalization case 
and is barred from raising them here. 
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2. The Respondent,s Collatenl Estoppel Argument Regarding Certain Documents 

The respondent's second collateral estoppet argument centers around 1he difficulty he experienced 
obtaining certain documents in his denatura1ization proceedings. He argues that the government's case 
against him was founded on documents. most of which had been supplied to the government by the fonner 
Soviet Union or by states fonned from the former Soviet Union, and that his ability to obtain other 
docwuents from the files from which the government's documents came was limited or non-exi~. He 
argues that he relied on the U.S. Government to help him retrieve documents held by the government of 
Ukraine, and the failure of the U.S. government to aggressively plD'Suethese documents "effectively denied 
[him] a fair opportunity to litigate his case." Respondent's Br. at 36. We disagree. 

· The respondent first learned of the existence of a KGB investigative file that contained materials 
pertaining to him~ i.e., Operational Search File No. 1627 ("FiJe 1627"), in May of 2001. On May 14, 
2001, the respondent filed an emergency motion for continuance of the trial date in which he 
alleged "discovery abuse" by the government. Exh. 50, docket entry 109. Two days later, he filed a 
supplemental brief in support of that motion~ in which he raised issues about the contents ofFile 1627. Id. 
docket entry 110. 

On May 21, 2001, the respondent filed a second emergency motion seeking to conduct additional 
discovery relating to File 1627. Exh. 50, doc~et entry 112; NOA Attachment D. The respondent sought 
to depose both U.S. and Ukranian officials, and to obtain the contents of any investigative files in the 
possession ofUkranian authorities relating to the respondent or his cousin, Ivan Andreevich Demjanjuk, 
.. if necessary with the assistance of the United States government." NOA Attachment D. On May 22, 
2001, the district court denied the respondent's motion to continue the trial date, but granted his motion 
for discovery in part and permitted him to seek the investigative files. NOA Attachment E. 

Two days later, at the respondent's request~ the Director of the Justice Departmenf s Office of Special 
Investigations ('"OSI") sent a letter to Ukranian authorities making what he termed a '\rery urgent request" 
for "copies of the complete contents" of File 1627. NOA Attachment F. The letter requested that 
Ukranian authorities advise OSI "tomorrow" as to whether File 1627 had been found and was being 
copied, and when the copies could be expected at the U.S. Embassy in JGev. Id The letter notes that the 
Director of OSI telephoned the Ukranian Embassy in Washington and personally discussed the matter with 
Ukranian officials shortly before the Jetter was faxed to the embassy. ld. 

Despite the urgent nature of OSI' s request, the Ukranian Government did not respond for more than 
2 mon~s. In a letter dated July 27,2001, a Ukranian official infonned the U.S. government that "[i]n the 
Directorate of the Security Service in Vinnytsya Oblast there is in fact an Operational Search File No. 
I 627, which deals with the course of the investigative work pertaining to J.M. Demyahyuk." NOA 
Attachment G. The letter made no reference to the availability of copies or other access to the contents 
of the file. Instead, the letter indicated that some 585 pages of material had been sentto Moscow in 1979. 
Id The U.S. government submitted a copy of this letter to the respondent and to the court, together with 
a comp]ete English translation and a cover Jetter on August 17, 2001 -after the trial butsome 6 months 
before the district court rendered a judgment against the respondent. Id. There is no evidence that the 
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respondent thereafter attempted to obtain copies of this material or that he sought to have the U.S. 
government assist in obtaining such copies. 

On February 21, 2002, 6 months after the respondent received a copy of the July 27, 2001, letter from 
a Ukranian official, the district court entered a judgment revoking the respondent's natura1ized U.S. 
citi7.enship. On March 1, 2002, the respondent filed a comprehensive post•judgment motion asking the 
court to amend its findings, alter or amend the judgment, grant a new trial, and/or grant relief under Fed. 
R. Civ. P. 60(b). Exh. 50, docket entry 171. At thattime, the respondent was fully aware of the U.S. 
governmenf s efforts to obtain File 1627 and the Ukranian government's response, and he had no reason 
to believe that the govenu11ent had made further efforts to obtain the file. In this motiorithe respondent did 
not raise the issue of the govemmenf s efforts to obtain File 1627. 

The respondent filed an appeal from the denatu.raliz.ationjudgment with the United States Court of 
Appeals for the Sixth Circuit on May 10, 2002. Again, he did not raise any issue relating to File 1627 
in either his initial brief or his reply brief. On February 12, 2003, the respondent filed a second post­
judgment motion pursuant to Fed. R. Civ. P. 60(b), and again did not raise any issue with respect 
to Fi1e 1627. His motion was denied by the district court, and his appeal from that decision was dismissed. 
Exh.170. 

The respondent's remonJ proceedings were commenced in December 2004. On February 25, 2005, 
the government moved to app]y collateral estoppel to the findings and conclusions in the denaturalization 
case. The .respondent did not raise any issue relating to File 1627 in his brief OP}'X)sing the government• s 
motion, and the Chieflmn1igration Judge granted the motion on June 16, 2005. Exh. 14. 

While there is no provision for discovery in the course of removal proceedings, the Government 
vollmtarily provided various documents on July 22~ 2005, at the respondent's request. One such document 
was a May j 1,2001: e-mail from Evgeniy Suborov, an employee of the U.S. Embassy in Ukraine, to Dr. 
SteVen ~ a government staft"historian. NOA Attachment I ("the Suborov e-mail"). The Suborov e-mail 
states that File 1627 contained a large number of pages (585 of which apparently had been sent to 
Moscow). Despite receiving the Suborov e-mail on July 22, 2005 - some 5 months before the Chief 
Jmmigration Judge entered his final order, the respondent did not request 1hat the Chief Immigration Judge 
reconsider his decision granting collateral estoppel~ nor did he raise any issue relating to File 1627 before 
the Chieflmmigration Judge in any other context On January 23, 2006, the respondent filed a Notice of 
Appea] \\~th the Board. in which he raised his claims regarding File 1627 for the first time in the coine of 
his removal proceedings. 

ltis well-established that appelJate bodies ordinarily will not consider issues that are rai~ for the first 
time on appeal. E.g., Am. Trim L.L.C. v. Oracle Corp., 383 F.3d 462,477 (6111 Cir. 2004) (citations 
omitted) (noting that the appeals cow-t would not consider an argument raised for the first time in a reply 
brief). Consistent with regulatory limits on the Board's appellate jurisdiction, the Board has applied this 
rule to legaJ arguments that were not raised before the Immigration Judge. Matter of Rocha, 20 l&N Dec. 
944, 948 (BIA 1995) ( citations omitted) (INS waive.cl issue by failing to make timely objection). See also 
8 C.F .R. § 1003.1 (b )(3) (Board's appe1late jurisdiction in removal cases is limited to review of decisions 
by an Immigration Judge). In addition, the Board •"win not engage in fact fntding in lhe course of deciding 

1S 

42 



• • -~---... (b)(6) 

appeals," 8 C.F.R. § 1003.1 ( d)(iv), and a party may not "supplement" the record on appeal. Matter of 
Fedorenko, supra at 73• 74. 

Despite having a full and fair opportunity to pursue his concerns regarding File 1627 during his 
denaturalization proceedings~ the respondent eJttted not to raise any issues relating to fjJe 1627 in his first 
post.trial motion, his direct appeal1 and bis subsequent motion for relief from judgment. Moreover, 
although the respondent filed nmnerous pleadings with the Chief1mrnigration Judge and appeared befote 
him on two occasions, he never: 1) mentioned File 1627; 2) made his own efforts to examine or obtain a 
copy of the file; or 3) claimed that collateral estoppel should be denied for reasons relating to the file. For 
these reasons, ·we find no error in the Chief Immigration Judge 'sdecision to apply collateral estoppel in this 
case, and we reject the respondent's argument that he was denied a fair opportunity to litigate his case. 
Because he did have the opportunity to raise his daims regarding File 1627 below, we conclude that those 
claims have been waived and we will not consider them now for the first time on appeal. 

We reject the respondent's claim that he could not have raised the issue ofFile 1627 earlier and that 
"newinf onnadon" came to light after the Chieflmmigration Judge granted the government's motion for 
collateral estoppel in June 2005. As of August 17 t 2001, the respondent was aware that File 1627 
contained a Jarge number of pages, only a few of whfoh had been provided to the U.S. Government. He 

· was also fi~l]y aware of the U.S. Oovemmenf s \\Titten and teJephonic efforts to obtain a complete copy 
of the file for him and the Ukranian government's response. Thereforet the documents the respondent 
seeks to rely on as l'new information" (Respondent's Br. tabs J, Kand L) simply conflf!I) what the 
respondent knew or should have known long before his citizenship was revoked and the removal case 
began. For all of these reasons~ we agree with the Chief Immigration Judge's conclusion that the facts 
established in the denaturalization case are conclusively established in his removal proceedings (thereby 
rendering the respondent i:emovable as charged) by operation of the doctrine of collateral estoppel. 

E. Deferral of Removal under the Convention Against Torture 

Finally. the respondent argues that the Chieflmmigration Judge erred in denying his application for 
deferral of removal under the Convention Against Torture. A person seeking deferral of removal must 
prove that it is more likely than not that he or she would be tortured if removed to a particular country. 
8 C.F.R. §§ 208.16(c)(2}and 208.1 ?(a). ltis not sufficient foranapplicanttocJaim a subjective fear of 
torture, rather, the applicant must pro,•e, through objective evidence, that he or she is likely to be tortured 
in a particular country. Matier of J-E-, 23 I&N Dec. 291, 302 (BIA 2002). For purposes of1he 
Convention Against Torrure, ""torture" is defined as "any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person" for a specific purpose, such as extracting a 
confession or punishing the victim. 8 C.F .R. § 208. l S(a)l 1 ). To qualify as torture, the act must also be 
inflicted "by or at the instigation ofor with the consent or acquiescence of a public official or other person 
acting in an official capacity," at a time when the victim is in the offender's "custody or physical control." 
8 C.F.R. §§ 208.1 S(a)(l) and (6). ''Torture is an extreme fonn of cruel and inhumane treatment and 
does not include lesser fonns of crueJ, inhumane, or degrading treatment or punishment. .~ .. " 8 C.F .R 
§ 208.18(a)(2), Moreovert "[aJn act that resuJts in unanticipated or unintended severity of pain 
and suffering is not torture." 8 C.F.R.. § 208.l&(a)(S). 
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The thrust of the respondent's claim for deferral is that: 1 }the United States Government created a 
widespread public perception that he is responsible forcrimescommittedagainst Jewish prisoners by .. Ivan 
the Terrible~' at the Treblinka death camp; 2) the United States will encourage Ukraine to arrest, detain, 
and prosecute him ifhe is removed to Ukraine; 3) it is "imltional'' to believe that the Ukraniangovernment 
will not comply with such requests; 4) many prisoners in Ukraine are subjected to mistreatment and/or 
torture; and 5) the respondent is especially "vulnerable"to mistreatment and torture because ofhis age. 
In denying the respondent's application, the Chieflmmjgration Judge concluded that the respondent fai]ed 
to prove three key facts: 1) that as a result of the government's previous assertion that he was "Ivan the 
Tenible" (an assertion that the government has not made in more than a decade), he is likely to be 
prosecuted if removed to Ukraine;_ 2) that if prosecuted, he is likely to be detained; and 3) that if 
prosecuted and detained, he is likely to be tortured. 

The Chieflmnugration Judge relied on numerous exmbits showing that Ukraine has not charged, 
indicted, prosecuted, or convicted a single person for war crimes committed in 8§0Ciation with the Nazi 
government of Gennany ~ despite having numerous opportunities to do so. CU Defem:1 Dec. at 10 ( citing 
Exhibits 35 at 1-2, 36, 3 7 A at 15-22, 3 7C, 37G: 37H). Moreover, we note that the respondent stipulated 
that several Ukranian nationals who assisted in Nazi persecution had not been indicted or prosecuted, nor 
had Ukraine requested their extraditionr despite the U.S. government's efforts to encourage Ukraine to do 
so. Exh. 35 § § l -20. We reject the respondent's speculation that because of his notoriety , bis case is 
markedly different from others ,vho have been returned to Ukraine. Instead, the State Department's 
advisory opinion Jetter7 rebuts this c1aim by expressing the opposite opinion: that the government ofUkraine 
is •\•ery wtlikely" to mistreat a "high .. profile individual•'; such as the respondent. Exhs. 39A and 45. For 
these reasons. and given the absence of any evidence of a Nazi war criminal facing prosecution in Ukraine, 
the respondent's speculative argument is not persuasive. Therefore, we agree with the Chieflmmigration 
Judge that the respondent failed to establish that he is likely to be prosecuted if removed to Ukraine. 

We also agree with the Chieflmmigration Judge's finding that the respondent has not established that 
he is likely to be detained even in the unlikely event th~t he is prosecuted in Ukraine. As set forth in the 
stipulations between the parties, Ukranian law allows for pre-tria1 release of criminal defendants, and large 
numbers ofUkranian criminal defendants are released from custody while awaiting triaJ. CIJ Defemu Dec. 
at 11 (citing Exh. 35). · 

7 We reject the respondent's argument that the State Department's advisory opinion is inadmissible. In 
this regard, we note that the Federal Rules ofEvidence do not apply in immigration court proceedings. 
Because the Jetter from the State Department is probative and its use is not unfair to the respondent, we 
find no error in the Chieflmmigration Judge, s consideration of the letter. See Matter of K..S-, 20 l&N 
Dec. 715, 722 (BIA 1993) (relying on State department advisory opinion letter as "expert" evidence); 
· Matter of Ponce-Hernandez, 22 I&N Dec. 784, 785 (BIA 1999) (noting that the test for admissibility 
of evidence is whether the evidence is probative and whether its use is fundamentally fair so as to not 
deprive the alien of due process); 8 C .F .R. §§ 1208.l l ( a) and (b) (the State Department may provide an 
assessment of the accuracy of an applicant's claims~ infonnation about the treatment of similarly-situated 
persons or "[s]uch other information as it deems relevant"). 
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Finally, we agree with the Chieflmmigration Judge• s finding that although conditions in Ukranian 
prisons may be harsh~ it is unlikely that the respondent would be tortured jf detained. In this context we 
note that the evidence of record indicates that the goYernment of Ukraine has permitted international 
monitoring ofits prisons and has engaged in improvement efforts. CIJ Defenal Dec. at 12 ( citing Exhs. 
39A and 45). Moreover, we note that even if the respondent were to face harsh prison conditions 
in the unlikely event that he faces detention, generally harsh prison conditions do not constitute torture. 
SeeMatterofJ-E-,23 I&NDec.at301-04;see generally, Alemuv. Gonzales,403 F.3d572, 576(8111

_ 

Cir. 2005) (noting that substandard prison conditions are not a basis for relief under the Convention Against 
Torture un]ess they are intentionally and deliberately created and maintained in order to inflict tortw-e ); 
Auguste v. Ridge, 395 F.3d 123. 1 S2-53 (3rd Cir. 2005). 

Based on our review of the evidence of record, we concJudethat the findings of the Chieflmmigration 
Judge are reasonable and pennissib]e conclusions to draw from the record and that none of the findings 
isclearlyerroneous. 8C.F.R. § 1003.J(d)(3)(i). Simplyput,therespondent'sargumentsregardingthe 
likeJihood of torture are speculative and not based on evidence in the record. See Matter of J-F-F-, 
23 I&N Dec. 912, 917 (A.G. 2006) (applicant fails to carry burden of proofif evidence is speculative or 
inconclusive). 1l1erefore1 we reject the respondent's arguments, and conclude that the Chieflmrnigration 
Judge correctly decided that the respondent failed to prove that he is likely to be prosecuted in Ukraine; 
that if prosecuted, he is likely to be detained either prior to trial or as a result of a c.onviction; and, that if 
prosecuted and detained, he is more likely than not to be tortured. 

IV. CONCLUSION 

After reviev.ing the record, we find no eJTOr in the Chieflmmigration Judge's three decisions from 
which the respondent appeals. We conclu~e that the Chieflmrnigration Judge correctly found that the 
respondent 'is removable as charged and ineligible for any form of relief from removal. Moreover, we reject 
the argwnents raised by the respondent on appeal For these reasortS: the following order shall be entered. 

ORDER: The appeal is dismissed. 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMlGRATION REVIEW 
UNITED STATES IMMIGRATION COURT 

HEARING LOCATION: CLEVELAND, OIDO1 

IN THE MATTER OF 

DEMJANJUK., John 

RESPONDENT 

· ON BEHALF OF RESPONDENT 
John Broadley 
John H. Broadley & Associates, P.C. 
1054 31 11 StreetN.W. 
Suite 200 
Washington, D.C. 20007 

) 
) 

. ) 
) 
) 

IN REMOVAL PRO<;:EEDINGS 

File No.: A#._I __ _ (b)(6) 

APPEARANCES 

ON BEHALF OF THE GQVERNMENI 
Stephen Pa.u:ey 
Senior Trial Attorney 
Office of Special Investigations 
Criminal Division, USDOJ 
1ot1i St. and Constitution Avenue, N.W. 
John C. Keeney Building, Suite 200 
Washington. D.C. 20530 

ORDER OF THE CIQJF IMMIGRATION JUDGE 

The Court has reviewed all of the proposed exhibits submitted by the parties in the pre­
hearing statements and the parties' supplemental memoranda regarding the relevance of those 
exhibits. The Court, based on the explanations provided by each party regarding the relevance of 
the proposed exhibits and having duly considered the parties' objections, admits all of the 
proposed documents into the evidence and will accord appropriate weight to each. R.espondent's 
pre-hearing st.atement shall be designated as Exhibit 36, with the supporting documents admitted as 
Exhibits 36A through 36X. The Government's pre-hearing statement shall be designated as 
Exhibit 37, with the supporting documents admitted as Exhibits 37 A through 37ZZ. 

The Court has also reviewed the statements submitted with regard to the admission of the 
Department of State opinion dated October 13, 2005 regarding Respondent offered by the 
Government. Upon careful consideration of the arguments made by the parties, the Court shall 
admit the Department of State opinion, which shall be designated as Exhibit 39A. 

1 Pursuant to 8 C.F.R. § 1003.11, all correspondence and documents pertaining to this case 
must be filed with the administrative contro1 court: Immigration Court, 901 North Stuart Street, 
Suite J300, ArJingt.on, Virginia 22203. 
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The Cow1 has attached to this Order, which is designated as Exhibit 44, a list of exhibits 

admitted into the evidence. This list shall be designated as Exhibit 44A. 

Accordingly, the Court wil1 enter the following orders: 

It is ordered that: 

It is further ordered that: 

11/JG / ,J _~ 
Date 

/ 

ORDER I 

All of the proposed exhibits submitted with the pre-hearing 
statements are admitted into evidence. 

The Department of State opinion regarding Respondent shall be 
admitted into evidence. · 

Michael J. ..,.",J.,,,)J:, 

Cbieflmmirgtati 
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Demjanjuk life hangin by a thread 
Fri, 01 May 2009 18:23:14 GMT 
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The life of John Demjanjuk, an accused Nazi camp 
guard who is wanted in Germany for war crimes, is 
hanging by a thread as he loses a fight to stay in the 
us. 

A US federal court on Thursday denied a stay of 
depo[tation to Demjanjuk - a move that will see him 
being deported back to Germany, where he stands 
accused of aiding the death of 29,000 Jews. 

Demjanjuk denies accusations of being a guard at the 
Nazi-run Sobibor death camp in World War II and 
insists that he was captured by the Germans in his 

• native Ukraine and kept as a prisoner of war. 

A stay of deportation was granted ear"er in April after 
'liS family claimed he was too ill to.be moved; but a 

government videotape that showed him walking unassisted has put his case back on track~ 

"The US Government will continue to seek the removal of Demjanjuk to Germany," a Justice Department 
spokeswoman told Reuters on Friday. 

Demjanjuk's case has been kept in a haze of ambiguity since he moved to the United States in 1952 with his 
family, settling in Ohio, where he worked in car industry. 

He was deported from the United States to Israel and sentenced to death in 1988, after Holocaust survivors 
identified him as the sadistic "Ivan the Terrible", a guard at the Treblinka death camp. 

Israel's highest court later overturned his sentence and freed him, after newly unl!arthed documents from the 
former Soviet Union indicated that "Ivan the Terrible" had been a completely different man. 

Free of all charges, he returned to the US in 1993 where his citizenship was restored. 

However, US Justice Department Nazi hunters reopened his case in 2002, and a US court convicted him of 
working at three other camps and he was stripped of his citizenship a second time. 
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Accused Nazi Guard Needs Chemo, Is Unfit for 
Trial,_ .. Lawyer .. _Sa,.__ys_ 
Wednesday, April 15. 2009 
Associated Pross 

Print 

CLEVELAND - A lawyer for th 
Cleveland area man accused of 
being a Nazi death camp guard 
says the elderly suspect needs 
chemotherapy and is unfit for b 

John Demjanjuk was released fro1 
federal custody late Tuesday, just 
hours after immigration officers to 
him from his Ohio home in a 
wheelchair. He'd been scheduled 
deportation to Germany to face a 
possible war crimes trial. 

An appeals court is giving the 89-
year-old another chance to argue 
that deportation would amount to 
torture, due to medical conditions 

AP that include kidney disease. His 
German attorney also says 
Demjanjuk has a kidney tumor. April 3: Accused Nazi death camp guard John Demjanjuk anives at 

the federal building in Cleveland. Oemjanjuk Is asking the United 
States to block his deportation to Germany. 

Earlier Tuesday, U.S. immigration 
agents arrived at Demjanjuk's hor 

to deport him to Germany, where an arrest warrant alleges he was a Nazi death camp guard, hi1 
son said. 

Click here to see photos. 

His son, John Demjanjuk Jr., filed motions earlier Tuesday asking the 6th U.S. Circuit Court of 
Appeals for a stay of deportation. 

He was in contact with people at his father's home. 

fH~-Cll~'t sta~d up an~ walk out of ~e house," Demjanjuk Jr. said/We weren't anticipating 
anything like this. I was told that a family member could accompahfh1m. We also were told that 
would have 3-5 days notice before anything happened." 

Around 1 p.m., five men in two unmarked cars arrived at Demjanjuk's home and at least three w 
seen inside the home. 

http://www.foxnews.com/story/0,293 3,516055,00.html 
. I. 
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A wheelchair-accessible van arrived after one man· 
heard saying on a.cell phone, "John can't get out of 
bed." Two priests who came to the home later went 
inside and left after a short time. 

A short while later, video footage showed Demjanju 
being carried out of his house in a wheelchair and 
placed into the waiting van as family members look, 

German prosecutors claim Demjanjuk was an accessory to some 29,000 deaths during World W 
II at the Sobibor camp in Nazi-occupied Poland. Once in Germany, he could be formally chargec 
court. 
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Demjanjuk, a native Ukrainian, has denied being a 
Nazi guard, long claiming he was a prisoner of war 
the Germans. He came to the United States after ti 
war as a refugee. 

Demjanjuk had been tried in Israel after accusatior 
surfaced that he was the notorious Nazi guard "Iva 
the Terrible" in Poland at the Treblinka death cam~ 

He was found guilty in 1988 of war crimes and crirr 
against humanity, a conviction later overturned by · 
Israeli Supreme Court. 

A U.S. judge revoked his citizenship in 2002, base, 
on Justice Department evidence showing he 
concealed his service at Sobibor and other Nazi-ru 
death and forced labor camps. 

An immigration judge ruled in 2005 he could be 
deported to Germany, Poland or Ukraine. 

Guenther Maull, a Munich-based lawyer for Demja 
said earlier Tuesday that his client could arrive in 
Germany on Wednesday. 

The Immigration Appeals board in Falls Church, V, 
had denied a motion for an emergency stay on Frie 

The U.S. Justice Department has opposed his 
previous appeals. 

• See Next Story in U.S. 
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Nazi guard's US family fights deportation 
Apr10,2009 

SEVEN HILLS, Ohio (AFP) - A decades-long saga over the alleged war crimes committed by 
Nazi death camp guard John Demjanjuk was set to drag on for days if not weeks Wednesday as 
his family prepared their latest appeal of his deportation. 

Demjanjuk, 89, was granted a last minute reprieve Tuesday as he waited in a federal building to 
be extradited to Germany to face charges of aiding in the murder of more than 29,000 Jews 
during World War II. 

Just hours earlier he had been carried moaning in a wheelchair out of his yellow brick home in 
Seven Hills, Ohio by five immigration agents as his family sobbed in the driveway. 

The US Immigration and Customs Enforcement allowed Demjanjuk to return home with an 
electronic tracking bracelet around his ankle, but said it would continue to pursue t~e case. 

Demjanjuk's lawyer has argued that his client is in poor health, and that jailing and trying him in 
Germany would cause him pain amounting to torture. 

(His'family says'tie is'l:iea~iclqi@and suffers from a host of ailments including kidney disease, 
aitnritis~and·cancer'wtiich:mal<es him unfit to fly and criticized US and German authorities for 
putting his life at risk. 

Q'Ve.'could'have been making funeral:ar'rangement~~W48Yi'.:]tis son, John Demjanjuk Jr. told AFP. 

'The Germans have a medical opinion that Mr. Demjanjuk is not fit for trial, and that it would be a 
further danger to his life to fly. And that danger does not diminish with an oxygen machine on 
board the plane. What if it fails?" 

The younger Demjanjuk, who insists that his father did not participate in the extermination of 
Jews, said he is confident the US federal appeals court will block deportation on medical 
grounds. 

Putting the octogenarian on trial will send an important signal that those who participate in 
genocide will be "be pursued until their last days on earth," said Jonathan Drimmera, a former 
federal prosecutor who spent years in charge of Demjanjuk's case. 

'The evidence against Demjanjuk is rock solid, and based on seven authentic Nazi-created 
wartime documents that contain Demjanjuk's name, biographical and physical details, and even a 
photograph. 

"A former comrade who served with Demjanjuk at the camp specifically recalled that Demjanjuk 
escorted prisoners to the gas chambers as part of his daily work, and was repeatedly assigned to 
gather prisoners from surrounding ghettos to deliver them to the camp to be kiUed." 

Tuesday's ruling was just the latest twist in a long saga for the Ukrainian-born Demjanjuk, who 
changed his name from Ivan to John when he emigrated to the United States in 1952. 

Former wartime inmates of Nazi camps in occupied Poland identified him as notorious Ukrainian 
prison guard "Ivan the Terrible" during a 1977 US Justice Department investigation. 

An Israeli court sentenced him to death in 1988, but the country's Supreme Court overturned the 
conviction five years later, after statements from former guards identified another man as the 
sadistic "Ivan." 

He was returned to the United States despite strenuous objections from Holocaust survivors and 
Jewish groups who said he should be retried based on the ample evid_ence that he was a death 
camp guard. 

The US government filed new charges in 1999 using fresh evidence that surfaced following the 
collapse of the Soviet Union. 
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He was stripped of his US citizenship in 2002 but remained in Ohio long after his appeals of that 
decision were exhausted because the United States could not find a country willing to accept the 
now-stateless alleged war criminal. 

Germany issued a warrant for Demjanjuk's arrest on March 11. 

Copyright© 2009 AFP. All rights reserved. More » 
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"I'm confident that they are going to 
demand that all the Information 
accessible In the United States and 
Germany," Demjanjuk Jr. said. "Once 
they have that information, the case 
Is over." 

Apr 15, 2009 The Associated Press 
(70 occurrences) 

"Given the amount of suffering and 
death that was meted out by Nazi 
Germany, it seems inconceivable 
that the Germans, who nearly killed 
my father in combat and again later 
In POW camps, now want to take him 
•· so elderly and weak he is unable 
to ... 

Apr 2, 2009 Reuters UK (49 occurrences) 

"I can't fathom how they will actually 
follow through with the plans we've 
heard about from Germany_ getting 
him there and putting his through 
any legal proceeding. He can't get up 
out of a chair on his own. He can't 
walk on his own. He can't get ... 

Apr 1, 2009 Washington Post 
(44 occurrences) 

"He went through a lot of pain today 
In the transportation," John 
Demjanjuk Jr. said of his 89-year-old 
father. "But-he's nevertheless 
relieved to be home rather than on a 
plane to Germany, and we're very 
grateful that the federal 6th Circuit ... 

"He doesn't understand all the 
details," Demjanjuk Jr. said. "He does 
understand that he's been ordered 
deported. He understands that 
Germany Is considering accepting 
him and that they're saying they will · 
arrest him and put him on trial ... 

Apr 1, 2009 Washington Post 
(70 occurrences) 

"His brain isn't functioning right," 
Vera Demjanjuk, 83, said, according to 
the report. "One day he's aware of 
everything, the next day he's 
forgotten it all." 

Mar 6, 2009 International Herald Tribune 
(59 occurren~s) 

i•~~-~~1 l!t~ocl"iifaJ.$1 ~ 
tij§! house," Demj1:1__ojuk Jr. ~a.id. "We 
weren't anticipating anything like 1 

this. I was told that a family member · 
could accompany him. We also were 
told that we would have 3-5 days 
notice before anything ... 

t!]r 15,)009 FOXNew?/ 
(35 occurrences) 

"Today, at 88 years old, he Is In very 
frail health and unable to endure 
travel and another foreign trial," 
Demjanjuk Jr. said in a statement e­
mailed to the Associated Press In 
Cleveland. "These statements about 
possible charges are not. .. 
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Ohio's Demjanjuk is denied stay of deportation 
35 minutes ago 

CLEVELAND (AP) -An immigration appeals board has denied an emergency stay of 
deportation requested by John Demjanjuk (dem-YAHN'-yuk), who faces charges in Germany that 
he served as a Nazi death camp guard during World War II. 

The Friday ruling makes it likely he will soon be sent to face a German warrant that accuses him 
of being an accessory to some 29,000 deaths in Nazi-occupied Poland. 

The 89-year-old suburban Cleveland man filed a motion to the board in Falls Church, Va., saying 
he is in poor health and that being forced to travel to Germany would amount to torture. 

U.~. immigration spokeswoman Pat Reilly says she cannot comment on the timing of 
Demjanjuk's deportation. 

Messages left with Demjanuk's son, his attorney and the U.S. Justice Department haven't been 
returned. · 

Copyright © 2009 The Associated Press. All rights reserved. 
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Ohio man asks US to halt deportation in Nazi case 
By M.R KROPKO - 1, hour ago 

CLEVELAND (AP) - An Ohio man with a reputed Nazi past is asking the United States to block 
his deportation to Germany, citing humanitarian reasons. 

John Demjanjuk (dem-YAHN'-yook) made the request in a document filed Wednesday with 
Immigration and Customs Enforcement. 

Demjanjuk, who turns 89 on Friday, is charged in an arrest warrant in Germany with 29,000 
counts of acting as an accessory to murder while working as a guard at a Nazi death camp 
during World War II. · 

In the statement dated Tuesday, Demjanjuk tells ICE he is in poor physical condition and that 
being sent to Germany would be inappropriate and degrading treatment. 

Demjanjuk's son has said that his father suffers from chronic kidney disease. 

Copyright© 2009 The Associated Press. All rights reserved. 

Related articles 
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Munich. Germany - US authorities are to extradite Ukrainian- born John Demjanjuk to Ge 
answer charges that he helped put at least 29,000 Jews to death at a Nazi death camp, a .{,eri 
Wednesday. Demjanjuk would arrive on Monday in Munich, where a warrant was issued three we, 
the newspaper Abendzeitung said. quoting the accused's German lawyer, Guenther Maull. 

A German Justice Ministry spokeswoman in Berlin said, "We can neither confirm nor deny this." 

Demjanjuk was acquitted in 1993 by the Israeli Supreme Court of charges that he worked at the N 
This time he is being accused of working at a different wartime camp, Sobibor, at a location , 
Poland. 

The 88-year-old former US car worker is to be interviewed in Munich before any indictment is 
stripped of his US citizenship and is now stateless. Washington has been eager to expel him. 

A senior Munich prosecutor. Manfred Noetzel. said last week that a war crimes trial involving De1 
require a major effort and a lot of time, but was vague about whether the accused would arrive "n, 
after that." 

German evidence suggests Demjanjuk. then 23. was a guard at Sobibor from March till the end 
After the Second World War he lived in Germany as a refugee. In 1952 he changed his first nan 
and moved to the United States. 

Copyright, respective aU1hor or news agency 
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I.D. Card 

Page 2 of 3 

German investigators reviewed an identification card they obtained from the 
U.S. Office of Special Investigations and concluded it was authentic. 
Demjanjuk served in Sobibor from March to September 1943, according to 
Munich prosecutors. 

A native of what is now Ukraine, Demjanjuk has denied ever serving the Nazis 
and said his fear of being sent back to the Soviet Union prompted him to falsely 
assert on his U.S. visa application that was a farmer in Poland during the war. 

Germany's Central Unit For the Investigation of Nazi Crimes, based in 
Ludwigsburg, had probed Demjanjuk for several years and suggested he should 
be charged. 

The Federal Court of Justice, the country's top criminal cpurt, in December 
instructed the Munich Regional Court to take over the case because Demjanjuk 
had lived in various Bavarian cities between 1945 and 1951. 

Statute of Limitations· 

An estimated 6 million Jews as well as resistance fighters, gypsies and 
homosexuals were killed in Nazi death camps across Europe in territories 
occupied by Germany during the war. 

Germany lifted its statute of limitations for murder in 1979, allowing 
prosecution of Nazi criminals in its courts to continue. Murder and genocide are 
the only crimes under German law with no applicable statute of limitations, 
which bar prosecution after a certain period of time. 

Munich newspaper Abendzeitung previously reported the expected extradition. 

To contact the reporter on this story: Karin Matussek in Berlin at 
kmatussek@bloomberg.net. 

Last Updated: April 1, 2009 14:45 EDT 
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THE PIAIN DEAIER 
John Demjanjuk deportation in limbo; family says he's too ill -
Page2 
Gennany ready to take him; kin say he's too ill 

The United States' rush to deport John Demjanjuk appears to have slowed just as Germany is ready to 
accept him. 

The delay upsets some, including former prosecutors who had pursued Demjanjuk for years. 

Germany says it has done everything necessary to bring Demjanjuk to Munich, where he is expected to 
stand trial as an accessory in the deaths of 29,000 Jews at a Nazi death camp. 

"We're prepared to take Mr. Demjanjuk right now," said Ulrich Sante, a spokesman for the German 
Embassy in Washington. "All requirements on our side have been fulfilled. The ball is in the court of the 
United States." 

The United States, which has spent decades proving the 88-year-old Seven Hills retiree worked as a Nazi 
guard, appears to be closely ex amining his health before a move is made to put him on a plane, former 
federal prosecutors and offi cials said. 

On Tuesday, the family asked the U.S. Bureau of Immigration and Customs Enforcement to stop the 
deportation, saying Demjanjuk is too sick to be deported. Demjanjuk said in the filing that he is physically 
weak and experiences pain daily in his back, hip and legs. 

''They have an 89-year-old man in bad health. If he gets on the plane and doesn't come off it in Germany, 
there's going to be one hell of a lawsuit," said Demjanjuk's attorney, John Broadley. 

"[The government] and Germany know that he is in bad health." 

Demjanjuk turns 89 Friday. 

The U.S. Department of Homeland Security, which oversees the immigration issues, declined to comment 
about the pace of Demjanjuk's removal, saying only that it is working with Germany. 

The delay angers many who have followed the Demjanjuk case since it started in 1977. 

"It is absolutely inexcusable that the Department of Homeland Security has not effectuated this removal," 
said Neal Sher, who led the U.S. Justice Department's Nazi-hunting unit from 1982 to 1994. 

"It's outrageous. The Justice Department spent decades pursuing this case, and the bureaucracy of 
Homeland Security is frustrating." 

Three weeks ago, German authorities filed an arrest warrant for Demjanjuk, accusing him of working as a 
guard at the Sobibor death camp in Nazi-occupied Poland. 

U.S. immigration officials said in a statement last month that they had contacted Germany to obtain travel 
documents that would enable Demjanjuk to enter the country. 

Page 1 of2 
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"This is not a novel process," said Jonathan Drimmer, a former prosecutor who handled the Demjanjuk 
case in Cleveland in 2001 that led to his deportation order. 

''This is done every day in the United States - but not for an 88-year-old." 

The German investigator, Kurt Schrimm, told reporters in February that the case must be pushed quickly. 

''The world can't wait," he said. "Demjanjuk is old. Every day counts now." 

The allegations in Germany are based on documents first filed nearly 10 years ago in U.S. District Court in 
Cleveland that linked Demjanjuk to Sobibor and other Nazi camps, according to federal prosecutors and 
published reports. 

In 1983, Israel charged Demjanjuk with being "ivan the Terrible," the brutal guard who ran the gas 
chambers at the Treblinka death camp. He was convicted and sentenced to death. In 1993, the Israeli 
Supreme Court overturned the conviction based on new evidence that became available after the fall of the 
Soviet Union. 

In 1998, federal ·prosecutors accused Demjanjuk of working at Sobibor and two other camps. Federal 
judges ruled that he did serve at the camps, and an immigration judge in 2005 ordered him dep9rted. 

He has stayed in Seven Hills because no other country had sought to accept him until Germany stepped 
forward earlier this year. 

To reach this Plain Dealer reporter: 

jcaniglia@plaind.com, 216-999-4097 

©2009 Plain Dealer 

© 2009 cleveland.com All Rights Reserved. 
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RE: DEMJANJUK,JOHN • i (b)(6) 

Dear Consul General: 

e 
U.S. Department or Homeland Security 
1240 East 9th Strcel 
Suile 535 
Cleveland, OH 44199 

U.S. Immigration 
and Customs 
Enforcement 

June 12, 2008 

Please accept this letter with the enclosed documents as a formal request for a travel document on behalf of 
DEMJANJUK, JOHN a native and citizen of UKRAINE. 

Mr. DEMJANJUK entered the United States at.NEW YORK, NEW YORK on 02/09/1952 as an immigrant. 

Mr. DEMJANJUK was afforded a hearing before an Immigration Judge to answer the charges on the attached 
Notice to Appear .. As a result of this hearing, Mr. DEMJANJUK was ordered deported from the United States 
as documented by the attached Order. Mr. DEMJANJUK then appealed this decision to the.Board of 
Immigration Appeals (BIA). The BIA dismissed the appeal. 

Mr. DEMJANJUK wilJ·be scheduled to departed the United States upon receipt of a travel document. A prompt 
. . 

response would be appreciated. 

If you require further information, please contact Officed .. __ 1 atl lor email 1 1 .__~ 

Encl: (I) Removal Order 
(2) Charging Document 
(3)1-217 
(4) Ukrainian_Application 
(5) Ukrainian_Application 

. ( 6) Biometric Infonnation 

(b)(7)(c) Sincerely, 
. -

SDDO 

/ 
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2 ---- I 7 I 10 • 
~ On January 23. 2006, the respondent tiled a Notice of Appeal (''NOA'') with 1he Board of 
Immigration Appeals, arguing thal the lmmigrntion Judge's decisions were in error.1 The appeal will 
be dismissed. 

I. BACKGROUND 

The respondent is a native of Ukraine who first entered the United States on February 9. 1952, 
pursuant to an immigrant visa issued under the Displaced Persons Act of 1948, Pub. L. No. 80-774, ch. 
647. 62 Stat 219 ("DPA"). He was naturalized as a citizen of the United States in 1958. Exh. SB. 

On May 19, 1999. the government filed a three-count complaint in the United States District Coun for 
the Northern District of Ohio seeking revocation of the respondent's citizenship. Ex.h. SA. Each count 
alleged that the respondent's naturalization had been illegally procured and must be revoked pursuant to 
section 340(a) of the Immigration and Nationality Act ("INA'' or '"the Actj. 8 U.S.C. § 1451 (a), because 
the respondent was not lawfully admitted to the United States as required by section 316 of the Act, 
8 U.S.C. § J427(a). Count I asserted that the respondent was not eligible fora visa because heassisled 
in Nazi persecution in violation of section 13 of the DPA. Count II asserted that the respondent was not 
eligible for a visa because he had been a member of a movement hostile to the United States, also in 
violation of section I 3 of the DPA. Count Ill asserted that the respondent was ineligible fora visa or 
admission to this country because he procured his visa by willfully misrepresenting material facts. 

Following a trial that began on May 29, 2001, the district coU11 ruled in the government's favor on all 
three counts. Exh. 5B. In doing so, the district court issued separate findings off act and conclusions of 
law, and a ''Supplemental Opinion" in which the court addressed the respondent" sdefenses. Exhs. 5B and 
SC. The district court found that the respondent served willingly as an armed guard at two Nazi camps in 
occupied Poland (the Sobibor extennination center and the Majdanek Concentration Camp) and at 
the Flossenburg Concentration Camp in Gennany. Exh. 58. Findings ofFact ("FOF") I 00-05, 123-35, 
I 62-68, 29 I. 

The district court found that Sobibor was created expressly for the purpose of killing Jews, that 
thousands of Jews were murdered there by asphyxiation with carbon monoxide gas, and that the 
respondent's actions as a guard there contributed to the process by which these Jews were murdered. 
Exh. SB. FOF 128-32. The district court also found that a small number of Jewish prisoners worked as 
forced laborers at Sobibor, and that the respondent guarded these forced laborers. ·'compelled them to 
work, and prevented them from escaping." Exh. SB, FOF 133-34. The district court found that Jews, 
Gypsies, and other civilians were confined at Majdanek and Flossenburg because Lhe Nazis considered 
them to be ··undesirable .. " and that prisoners at both camps were subjected to inhwnane tre.itment. including 

1 We note that the respondent filed an interlocutory appeal regarding the Immigration Judge's June 16, 
2005, decision denying his motion asking the I rnmigration Judge to recuse himself from the case and have 
it randomly reassigned. In an order dated September 6, 2005, the Board declined 10 consider the 
interlocutory appeal and returned the record to the Immigration Court without further action. 
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forced labor, physical and psychological abuse, :ind murder. Exh. 58, FOF I 02-03 (Majdanek); 166-67 
(Flossenburg). The district court further found that by ser\'ing as an armed guard m each camp, the 
n:spondcnt prev~med prisoners from escaping. Exh. SB, FOF 105, 168. 

The district court concluded that as a result of this wartime service to Nazi Gennany, the respondent 
was ineligible for the DPA visa under DPA § 13 because (1) he had assisted in Nazi persecution and 
(2) he had been a member ofo movement hostile 10 the United States. Exh. 58, Conclusions of Law 
("COL") 46, 56. In addition, the district coun concluded that the re~pondent was ineligible for a visa or 
admission to the United States because he willfully misrepresented his wartime employment and residences 
when he applied for a DPA visa. Exh. 58, COL 68. 

The district court's factual findings with regard to the respondent's wartime Nazi service rested 
primarily on a group of seven captured wartime German documents which, according to the coun's 
findings, identified the respondent by, among other things. his name. date of birth, nationality, father's name, 
mother's name, military history, and phY,sical attributes, including a scar on his back. One of the German 
documents was a Dienstau.nveis, or Service Identity Card, identifying the holder as guard number 1393 
at the Trawn.iki Training Comp (the "Trawniki card''). T n addition to identifying infonnation, the Tra\vniki 
card coniains a photograph that the court found resembles the respond~nt and a signature in the Cyrillic 
alphabet that.transliterates to ··Demyanyuk." Exh. 5B, FOF 2-19. 

In a decision dated April 20, 2004, the United States Court of Appeals for the Sixth Circuit rejected 
the respondent's claims and affim,ed the district court's decision in all respects. United States v. 
Demjanj11k, 367 FJd 623 (61hCir. 2004), cert. denied, 543 U.S. 970(2004). On December 17,2004, 
lhe Departme01 of Homeland Security served the respondent with a Notice to Appear ("NTA') charging 
that he is removable under the above-captioned charges. Michael J. Creppy, who was then the Chief 
Immigration Judge. assigned the case to himself.2 

On Ft:bruary 25, 2005, the government filed a motion asking the immigration court to apply collateral 
estoppel to the findings of fact and conclusions oflaw in the denaturalization case, and to hold that the 
respondent is removable as a maneroflawon the charges contained in the NT A. Exh. 5. On April 26, 
2005, the respondent filed a motion to reassign the case 10 a randomly-selected judge at the Ari ington 
Immigration Court. Exh. 9. 

On June 16, 2005, the Chieflmmlgration Judge den led the respondent's motion to reassign. granted 
the government's motion to apply collateral estoppel, and held that the respondent was removable as 
charged. Exhs. 19 and 20. · 

1 All references in this decision to the "Chieflmmigration Judge" are to Michael J. Creppy. who was Chief 
Immigration Judge at the time of the respondent's removal hearing. 

3 
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e Chief! mmigration Judge ordered the respondent removed to Ukraine. with 

alternate orders of removal to Germany or Poland. The respondent filed a timely appeal 10 the Board of 
Immigration Appeals. 

II. THE CHIEF IMMIGRATION JUDGE'S DECISIONS 

A. The Immigration Judge's June 16, 2005, Decision Regarding the Assignment of the 
Respondent's C:1se 

The ChieflmmigrationJudge assigned himself to hear the respondent's case. On April 26, 2005, the 
respondenl filed a Motion to Reassign to Arlington Immigration Judge. The respondent raised three issues 
in support ofh.is motion: I) that theChieflmmigration Judge lacked the authority to preside over removal 
proceedings; 2) that the Chieflmmigration Judge should recuse himselfbecause a reasonable person would 
question his impartiality: and 3) that due process requires random reassignment to an Arlington Immigration 
Coun Judge. 

In a decision dated June 16, 2005, the Chieflmmigration Judge denied the respondent· s motion, 
deciding that I) he did have the authority to conduct removal proceedings: 2) despite the respondent's 
allegations to the contrary, recusal was not warranted because a reasonable person, knowing all of the 
rele\'anl facts, would not reasonably question his impartiality; and 3) due process did not require random 
Immigration Judge assignment of the respondent's removal proceedings. 

8. The lmntigrution Judge's June 16, 2005, Decision Regarding Col111tcral Esropptl 

On February 21, 2002. the United Stales District Court for the Northern District of Ohio, Eas1em 
Division, entered judgment revoking the respondent's United Stales citizenship. Uni1ed Slates v. 
Demjanjuk, No. I :99CV I 193. 2002 WL 544622 (N.O. Ohio Feb. 21. 2002) ( unpublished decision). 
The United StatesCoun of Appeals for the Sixth Circuit affirmed this decision on April 30, 2004. Unlted 
Slates v. Demjanjuk, 367, F.3d 623. On Februaiy 12, 2003, the respondent filed a motion for relief 
pursuant to Fed.R.Civ.P. 60(b). The district court denied the motion on May I, 2003, and the United 
States Coun of Appeals for the Sixth Circuit aflirrned the decision on April 20,ioo5,PRitf?I/Stares v: 
De~ifanj11k. 128 fed. Appx. 496. 2005 WL 91pns (6th Cir. 2005). ·•:~ -~- ... .,. ... ··:•:• 

,, .n •• ' J • ~! ·.. ., ..... 
On f ebrul¼P' 25, 2005, the go~emment i11~J a M~tion forthe·ApplicationofCollaleral Estoppel and 

r.- -%1'lgrnent as a Manero~LaW1111d a briefin support of the motion. The government contended that each 
• . i., • 

, ·1ff'"the factual allegations set forth in the NTA was litigated and decided during the respondent's 
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denamrnlization proceedings and that. with the t!XCeption of allegation number 22,l those facts were 
necessary to the judgment in that c::isc. Thus. 1hc go"cmmcnt argued that the respondent should be 
precluded from contes1ing the issues in removal proceedings. The government also argued that collateral 
estoppel precluded the respondent from relitigating the legal conclusions in lhe dc11atW'ali1.a1ion proceeding 
concerning his eligibility for a DPA visa and the lawfulness of his admission 10 the: United States. 

The I mmi grat ion Judge found that collateral estoppet did apply to all of the allegations off acc. except 
number 22, and to the charges contained in the NT A. Specifically, the Immigration Judge found that in the 
removal proceedings before him, the government sought to remove the respondent based on the same 
factual and legal issues presented in the denaruralization case. The Immigration Judge went through each 
allegation off act at issue. and detem1ined that the court had reached a decision on each one, and that every 
fact alleged in the NT A (except allegation number 22) was necessary and essen1ial to the district court's 
judgment revoking the respondent's citizenship. Therefore, the lmmigrotion Judge found that the 
respondent was collaterally estopped from relitigating the factual and legal issues presented, and that he was 
removable pursuant to the four charges of removability. 

III. DISCUSSION 

On appeal the respondent argues that: I) the Chieflmmigration Judge has no jurisdiction to conduct 
removal proceedings; 2) the Chieflmmigration Judge improperly refused to recuse himself as required by 
applicable law; 3) the Chieflmmigration Judge improperly refused to assign the respondent's case on a 
r<111dom basis to on [mmigra1ion Judge siuing in the Arlington, Virginia Immigration Court with responsibility 
for cases arising in Cleveland, Ohio; 4) the Chieflmmigration Judge erroneously found that certain facts 

3 Allegation 22 in the Notice 10 Appear reads as follows: "Your continued, paid service forthe Gennans, 
spanning more than two years. during which there is no evidence you attempted to desert or seek 
discharge. was willing."' 
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relevant to the rcmovability issue had bei:n cSU1blished by col lateral estoppel 

ach of these arguments is a~dressed below. 

A. The Power of rhe Chief lmmigr.ilion Judge to Conduct Remo,·al Proceedings 

The respondent argues that the position ofChieflm.migration Judge is purely administrative. i.e., that 
the regulations do not confer on 1he Chieflmmigration Judge the powers of an Immigration Judge to 
conduct hearings, and therefore the Chieflmmigration Judge was without authority lo conduct removal 
proceedings in this case. We disagree. 

The Attorney General has been vested by Congress \\ilh the authority to conduct removal proceedings 
under the INA and to ';establish such regulations" and '"delegate such authority" as may be needed 

· to conduct such proceedings. See section I 03(g)(2) of the Act; 8 U.S.C. § I 103(g)(2). In 1983, the 
Anomey General created the Executive Office for Immigration Review ("EOIR") to carry out this 
function. 48 Fed. Reg. 8038 (Feb. 25. 1983}. The authority of various officials within EOIR, including 
Immigration Judges and the Chieflmmigration Judge,isdiscussed in the regulations at 8 C.F.R. §§ I 003.1 
through 1003.11. 

The duties of the Chief Immigration Judge are set forth as follows: 

The Chief Immigration Judge shall be responsible for the general 
supervision, direction, and scheduling of the Immigration Judges in the 
conduct oflhe various programs assigned to them. The Chief Immigration 
Judge shall be assisted by Deputy Chief Immigration Judges and Assistant 
Chieflmmigration Judges in the pcrfonnance of his or her duties. These 
shall include, but are not limited to: 

(a) Establishment of operational policies; and 
(b) Evaluation of the perfonnance of Immigration Courts. making 
appropriate reports and inspections. and taking corrective action where 
_indicated. 

8 C.F.R. § 1003.9. 

We reject the argument that the regulatory provision which sets forth lhe duties of the Chieflmmigration 
Judge is a comprehensive grant of authority which precludes him from performing any other duties. The 
regulation sets forth only some of the specific responsibilities and duties assigned to lhe Chieflmmigration 
Judge. However, the explicit language of the regulation makes clear that the Chieflmmigration Judge's 
duties are ··not limited to., those exp! icitly referenced in the regulation. Therefore, we must detennine 
if conducting removal proceedings falls within the other duties for which theChieflmmigration Judge 
is responsible. 
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Pursuant to 8 C.F.R. § 1003.10, Immigration Judges are authorized to preside o\'er exclusion, 
dcponation, removal. and asylum proceedings and any other proceedings ··which the Anomey General may 
assign them to conduct:· "The tem1 im111igrationj11dge means an attorney whom the Attorney General 
appoints as an administrative judge within the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings, including a hearing under section 240ofthe Act. An immigrationjudge 
shall be subject to such supervision and shall perfonnsuch duties as the Attorney General shall prescribe, 
but shall not be employed by the Immigration and Naturalization Service.'' 8 C.F.R. § 1001.1(1). 

The Chieflmmigration Judge is an attorney whom the Attorney General appointed as an administrative 
judge within the Executive Oflice for Immigration Review. In this context, we note that his position 
description indicates that the Chieflmmigration Judge's ·•occupational code" is '·905," which is the code 
for attorney. Exh. 19A. The Chieflmmigration Judge is also '·qualified to conduct specified classes of 
proceedings, including a hearing under section 240of1he Act" as required by the regulation. That he is 
considered qualified to conduct such proceedings is manifest by the fact that his position description, signed 
by the directorofEO!R, the Attorney General's delegate, explicitly provides that "[w ]hen called upon, [the 
Chief Immigration Judge] perfonns the duties of an immigration judge in areas such as exclusion 
proceedings, discretionary relief from deport.at ion, claims of persecution, stays of deportation, recission of 
adjustment of status, custody determinations, ;:md depanure control." Exh. J 9A. 4 Because the Chief 
Immigration Judge is an an.omey appoin1ed by the Attorney General's designee (the DirectorofEOlR) as 
an adminislrativc judge qualified to conduct removal proceedings under section 240 of the Act, we 
conclude that he isan Immigration Judgc,-.ithin the meaning of8C.F.R. § \001.1( I ),and therefore had 
the authority to conduct the removal proceedings in this case.s 

B. Rccusal oflht Chief Immigration Judge 

The respondent argues that the Chieflmmigrntion Judge should have recused himself from hearing this 
case because a reasonable person, possessed of all relevant focts, might reasonably question his 
impaniality. Specifically, the respondent asserts that bl:cause the ChieflmmigrationJudge wrote a law 
review article addressing the treatment ofNa.zi war criminals under United States immigration law, and 

4 The position description Stales that ··[w)hen cal led upon, [ the Chieflmmigration Judge] performs the 
duties" ofan lmm.igralion Judge. Ho,vevcr. there isnostarutory or regulatory authority requiring a higher 
authority in EOJ R or 1he Department of Justice to "cal I upon•· the Chieflm migration Judge to act as an 
Immigration Judge before he has the authority to do so. Therefore. we reject the respondent's suggestion 
tha1 the authority of the Chieflmmigra1ion Judge is limited based on the language in the position description. 
Instead. the language of the position description simply acknowledges the reality that the Chieflmmigration 
Judge may occasionally be '·called upon'' to '·perfonn[] the duties•· of an ~igration Judge by workload 
and other considerations. 

' We note that the Board oflmmigration Appeals and the United States Court of Appeals for the Sixth 
Circuit have both aflim1ed a decision in which the Chieflmrnigration Judge perfonned the duties of an 
Immigration Judge. Muller of Ferdimmd Hummer, File A0S-865-516 (BIA Oct. 111998), a.ff d. 
Hummer,,. INS, 195 FJd 836 (6111 Cir. 1999), cen. denied 528 U.S. 1191 (2000). 
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because two of the 1hree cases he hear<l over a period of many years dealt with this issue, the Chief 
Immigration Judge's decision 10 appoint himelf 10 hear this case raises serious concerns about his 
impartiality. 

In a 1998 Jaw review article, the Chieflmmigration Judge addressed the treatment of Nazi war 
criminals under United States immigration·law. See Michael J. Creppy, Nazi War Criminals in 
/mmigralion Loll', t 2 Geo. lmmigr. L.J. 443 ( 1998). The article attempts, by its own tem1s. to be a 
''comprehensive presentation" on the law relating to the removal of persons who assisted in .Nazi 
persecution. The first ten pages are devoted to "historical development" of the law in this area. In this 
section oflhe article the ChiefJmmigration Judge noted that "it is believed that a high number of suspected 
Nazi War Criminals illegally entered the United States under" the Displaced Persons Act of 194&. Id. at 
447. The DPA is lhe provision of law under which the respondent entered this country in 1951. 

The next foW1een pages of the law review article discuss the investigation, apprehension, and attempted 
remo\'al of persons who allegedly assisted in Nazi persecution, including a detailed and objective discussion 
of the removal process. Id at 453-67. The final three paragraphs-less than one published page in the 
article-discuss the Chieflmmigration Judge's opinions '·'on the future of this area ofimmigration law." 
Those paragraphs read, in their entirety: 

A. Time Issue 

The issue ofNazi Wnr Criminals in immigration Jaw will eventually 
subside. This is not because of a lack ofinterest, ratherit is a rellection 
of the challenge we face every day- the passage of time. It has been 
nearly 52 years since World War II ended. !fa person had been I & years 
old at the time the war ended, he would be 70 years old today. This 
"biological solution" as it has been called, effects [sic] not just the ability 
to find the Nazi War Criminals alive and in sufficient health to stand trial. 
but also it challenges the govemment'sability to find witnesses to testify 
to the atrocities. II is a simple fact that time will resolve the problem. 

B. A Change in Scope or Focus 

Where \\ill this leave !his area of immigration law? The author believes the 
focus of the government efforts will or should tum to targeting the removal 
of other war crime criminals believed to have commined similar atrocities. · 
For example, iri the last few years we have seen the devastation that has 
occurred in areas such as Bosnia, Somalia, Rwanda and Liberia. 

The IM:MACT 90 included a revision to our immigration laws, in section 
212(a)(2){E)(ii). which mandates that aliens who have committed 
genocide not be ad mined into the United States. Regreltably, it is quite 
possible that some of the perpetrators of these crimes against humanity 
have reached or may reach safe harbor within U.S. borders. With the 
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emphasis on removing Nazi war criminals diminishing as a naniral effect of 
1 ime, the go\'emmcnt may seek to renew its efforts by ferreting this new 
crop of war criminals. It is a sad testimony to humanity that as a society 
we continue to generate war criminals. As long as we persist in talcing 
action against them. we continue to triumph over them. 

The respondent argues that the Chieflmmigr.nion Judge's personal views on the need for aggressive 
prosecution of suspected Nazi war criminals under U.S. immigration law betrays an improper bias. 
Respondent's Br. at 18. Specifically, the respondent argues that "I.he Chieflmmigration Judge· s opinion 
that 1hose suspected ofhaving committed war crimes and 'similar atrocities' should be 'targeted for 
removal.· reveals a lack ofimpartiality towards aliens-such as the respondent- who have been placed 
in removal proceedings and charged ""ith participation in Nazi persecution or genocide under the INA." 
Respondent's Br. at 18. We disagree. 

The S1andard for recusal of an Immigration Judge is whether"it would appear to a reasonable person, 
knowing all the relevant facts, that the judge's impaniality might reasonably be questioned." Office of the 
Chieflmmigration Judge, Operating Policies and Procedures Memorandum 05-02: Procedures For 
Jss11ing Recusal Orders in Immigration Proceedings ('Recusal Memo"). published in 82 Inte,p. Rel. 535 
(Mar. 2 8, 2005). The Board has declared thal recusal is warranted where: I) an alien demonstrates that 
he was denied acons1itu1ionally fair proceeding; 2)\he Immigration Judge has a personal bias stemming. 
from an extrajudicial source; or 3) the Immigration Judge·s conduct demonstrates ·'pervasive bias and 
prejudice.'' Matier of faame, 18 I&N Dec. 303 (BIA 1982). 

In total. the respondent's claimsofbias arc premised on fewer than a half dozen sentences in a 25-page 
article. We note that the Chieflmmigration Judge did not make any comment that would appear to commit 
him to a pan icular course of action or outcome in this or any other case. In fact, he did not speci tically 
mention the respondent and he made no statement indicating any personal bias or animosity toward the 
respondent or any other identifiable individual. Instead, he emphasized that the respondents in Holl2lllan 
Amendment cases are entitled' to due process protections such as an evidentiary hearing and both 
administrative and judicial review, and that the government has the burden of proving its allegations by clear 
and convincing evidence. See 12 Geo. lmmigr. L. J. at 464. 

We find that the Chiefl mmigralion J ud!!e 'slaw review article expressed nothing more lhan a bias in 
favor of upholding the law as enacted by Congress, which is not a sufficient basis forrecusaJ. See Buell 
v. Mitchell, 274 F.3d 337. 345 (61h Cir. 2001) (noting that "[i]t is well-established that a judge's 
expressed intention to uphold the law, or to impose severe punishment within the limits of the law upon 
those found guilty of aparticularotTense ... is not a sufficient basis forrecusal); UniredSu,tesv. Cooley, 
I F .3d 985. 993 n.4 ( I O'h Cir. 1993) ("Judges take an oath to uphold the law; they are expected 
to disfavor its ,iolation.''); Smirh v. Danya, 585 F .2d 83, 87 (3 rd Cir. 1978) (noting that ··there is a world 
of difference between a charge of bias against a party ... and a bias in favor of a particular legal 
principle"); Baskinv. Brown, 174 F.2d 391. 394 (4111 Cir. 1949) ("A judge cannot be disqualified merely 
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because he believes in upholding the law, even though he says so with vehemence."). Moreover,_ 
we find no instances of a federal judge having been rec used under circumstances similar to this case, i.e., 
where he or she m,1de general statements about an area oflaw. Co,11pare, e.g., Uniled Stares v. Cooley, 
supra, at 995 (recusnl required where judge appeared on "Nightline" and expressed strong views about 
a pending case); Uni1edSw1es v. Microsoft Co1p .• 253 FJd 34. I 09-1 S (D~C. Cir. 200 I) (district court 
judge crealed an appearance ofimpropriety by making "crude" comments to the press about Bill Gates 
and other Microsoft officials); Roberts v. Bailor, 625 F.2d 125, 127-30 (61h Cir. 1980) (disqualification 
required in employment discrimination suit against post office, where judge stated during a pre-trial hearing: 
.. , know [the Postmaster] and he is an honorable man and I know he would never intentionally discriminate 
against anybody. '1-

We also note that the standard for recusal can only be met by a showing of actual bias. See Harlin 
, •. Drug Enforcemem Admin .. I 48 F.3d 1199, 1204 ( 10111 Cir. 1998) (administrath•ejudge enjoys ''a 
presumption of honesty and integrity'' which may be rebutted only by a showing of actual bias); Del 
Vecchio i·. Illinois Dep'I of Corr .. 31 F.3d 1363.1371-73 (?lh Cir. 1994)(en banc)(absent a financial 
interest or 01her clear motive for bias, ·'bad appearances alone•· do not require disqualification of a judge 
on due process grounds). Nothing in the Chieflmmigration Judge's decisions or the record establishes that 
the Chiefimmigrntion Judge \vas actually biased against the respondent, nor does the respondent point 10 
any error in·the decisions which allegedly resulted from bias. 

We also reject the respondent's argument regarding the alleged appearance ofimpropriety based on 
the fact that although the Chieflmmigralion Judge presided over only three remo"al cases from 1996 to 
2006, two of those cases involved aliens who allegedly assisted in Nazi persecution. The respondent· 
argues that the Chieflmmigration Judge has .. exhibited an wunistakable mlerest" in Holtzman Amendment 
cases by writing a law re\'icw article about such cases and presiding over such cases during n ten-year. 
period when he heard a total of three cases. Respondent's Br. at 19-20. The respondent speculates that 
this interest shows "a decided lack of judicial impaniality. if not oulright bias;· and that by presiding over 
this case the Chief Immigration Judge is attempting to "dictate" lhe ou1come of this proceeding. 
Respondent's Br. at 20. 23. We disagree. 

A judge is not precluded from taking a special interest in a certain area oflaw, and the fact that a judge 
has done so does not imply that the judge cannot fairly adjudicate such cases. See e.g .. United States,,. 
Thompson. 483 F.2d 527. 529 (3'd Cir. 1973) (bias in favor of a legal principle does not necessarily 
indicate bias against a party). Moreover, federal courts have recognized that a departure from random 
assignment of judges. including the assignment ofa case 10 the Chief Judge. is pemlissible when a case is 
expected to be protracted and presents issues that are complex or of great public interest. For example, 
in Mauer o/Charge of Judicial Misconcl11c1 or Disability. 196 F.3d 1285, 1289 (D.C. Cir. J 999), the 
D.C. Circuit upheld a local rule pennitting the Chief Judge to depart from the random assignment of cases 
if he concluded that the case will be protracted and a non-random assignment was necessary for the 
"expeditious and efficient disposition of the court's business." The appeals court funherrecognized that 
it ·was pennissible for the Chief Judge to assign such cases 10 judges who were "knovm to be efficient" and 
who had sufficient time in their dockets to "permit the intense preparation required by these high profile 
cases." Id. at 1290. 
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We no1e that Holtzman Anwndment cases are generally complicated and require prcpar.1tion oflengthy 
\\'linen decisions. In contrast, most decisions by Immigra1ion Judges in removal proceedings are decided 
in nn oral opinion issued from the bench immediately after 1he evidence has been presen1ed.6 The Chief 
Immigration Judge had previously presided over a Holtzman Amendment case, had published an article in 
that area oflaw, and was not burdened with un overcrowded docket. For 1hese reasons. we find that it 
was reasonable for the Chicflmmigrotion .Judge 1oassign the case to himself, i.e., he had the time necessary 
10 conduct this case and the expenisc needed to handle it in a fair, impanial, and efficient manner. Thus, 
we conclude that an objectively reasonable person would not regard the Chieflmrnigration Judge's 
assignment of th is case to himselfas a reason to question hisimpaniality. Rather, such a person would 
likely conclude that the assignment was bo1h reasonable and justified. 

Aftcrreviewing the record, we find 1hat a reasonable person knowing all 1he facts of this case would 
not question the Chieflmmigration Judge's impartiality. Moreover, the respondent has not sho'h'n that he 
was denied a constitutionally fair proceeding, that the Immigration Judge had a personal bias against him 
stemming from an extrajudicial source, orthat the Chieflmmigration Judge's conduct demonstrated a 
pervasive bias and prejudice against him. For all of these reasons, we conclude that the Chieflmmigration 
Judge was not required to recuse himself from the respondent's removal proceedings. 

C, Assignmt•nt of the Respondent's C:1se on a Random Basis 

The respondent argues that the Chief Immigration Judge should have assigned the respondent's case 
toan Arlington Immigration Judge ona random basis. Specifically. citing to 8 C.F.R. § l 003.10, the 
respondent argues that by singling om the respondent" s case and imposing himself as arbher ofhis removal 
proceedings, rather than allowing the case to be assigned to an Immigration Judge on a random basis 
according to the method routinely employed by the Arlington Immigration Court, he sidestepped the proper 
regulatory procedures. The respondent assens that the Chieflmmigration Judge's actions raise such 
serious due process concerns that the respondent was deprived of a fair hearing. 

In suppon of his argument, the respondent points lo cases which note thal one tool to help 
ensure fairness and impartiality in judicial proceedings is the assignment of cases to available judges on 
a random basis. See Beally v. C,hesapeake Ctr., lnc., 835 F.2d 71, 75 n.l (4111 Cir. 1987) (Mumaghan, 
CJ .. concurring) ("One of the court's techniques for promoting justice is randomly to select panel members 
10 hear cases.''). However, the respondent has pointed. to no su:itute, regulation, or case law which 
affirmatively requires the random assignment of an Immigration Judge in removal proceedings, or 
which strips the Chief lmmigra1ion Judge of the authority 10 assign a specific case. Indeed, at least 
one federal court has expressly concluded that random assignment is not required to satisfy the standard 
ofimpartiality, stating that '"(a]lthough random assignment isan important innovation in the judiciary, 
facilitated greatly by the presence of computers, it is not a necessary component to a judge• s impartiality. 
Obert v. Republic W. Ins., 190 F.Supp.2d 279,290-91 {D.R.!. 2002). Moreover. the respondent himself 
acknowledges that random assignment is not "mandatoiy. but I.hat it is appropriate given the history and 
circumstances of this unique case." Respondent· s Br. at 25. As discussed above, the Chieflmmigration 
Judge had previously presided over a Holtzman Amendment case, had published an article in that area of 

6 The Chief Immigration Judge issued three separate wrincn decisions in this case. 
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law, and was no1 burdened with an overcrowded docket. For these reasons. and because there is no 
authority mandating the random assignment of the respondent" s removal proceedings, we reject the 
respondent's argument on this point. 

D. Eslllblishing Farts Rrl:1ting to Remo\'nbility by Collatrnil Es1oppcl 

The respondent next argues that the Chieflmmigration Judge improperly applied the doctrine of 
collateral estoppel. In his June 16, 2005, decision, lheChieflmmigration Judge applied collateral estoppel 
with respect to all but one of the allegations in the NT A. The respondent argues that collateral estoppef 
cannot be applied to the present case because the respondent did not have a full and fair opportunity to 
litigate the issues on which the Chieflmmigration Judge granted the government's collateral estoppel 
motion. We disagree. 

The doctrine of collateral estoppel, or issue preclusion, provides that "once an issue is actually and 
necessarily determined by a court of competent jurisdiction, that detennination is conclusive in subsequent 
suits based on a differen1 cause ofaction involving a party to lhe prior li1igation." Hammerv. INS, 195 
FJd 836,840 (61h Cir. 1999), q11oting Montana,,. United States. 440 U.S. 147. 153 ( 1979). In a case 
involving the Board oflmmigration Appeals, the United.States Court of Appeals for the Sixth Circuit 
decided that 1he doctrine of colla1eral estoppel applies only when I) the issue in the subsequent litigation 
is identical 10 that resolved in the earlier liligation; 2)the issue was actually litigated and decided in the prior 
action; 3) 1heresolution of the issue was necessary and essential to a judgment on lhe merits in the prior 
litigation; 4)the party to be estopped was a party to the prior litigation(orinprivitywith such a party); and 
5) the party to be estopped had a full and fair opportunity to litigate lhe issue. Id at 840 (citations omitted); 
see also Matter of Fedorenko. 19 J&N Dec. 57, 67 (BIA 1984) (holding lhat an alien's prior 
denatural ization proceedings conclusively established the '·ultimate facts" of a subsequent deponation 
proceeding, so long as the issues in the prior suit and the deportation proceeding arose from ''virtually 
identical facts" and there had been '·no change in the controlling law."). 

1. The Respondent's Collnttral Estoppel Argument Regarding the Trawniki Card 

The respondent"s first collateral esloppel argument centers around the signature on the German 
Die11sta11sweis, or Sen·ice Identity Card, identifying lhe holder as guard number 1393 at the Trawniki 
Training Camp. The Trawniki crutl also identifies the holder by name, date of birth. and other infonnation, 
and contains a signature in the Cyrillic alphabet that transliterates 10 "Demyanyuk." Exh. 5B, FOF2-I 9. 

In each trial lhe respondent argued, unsuccessfully, that the Trawniki card did nol refer to him. In 1987 
the respondent faced a criminal trial in Israel. During that trial, the respondent offered the testimony of Dr. 
Juli us Grant. a forensic document examiner who claimed that the signature on the Tm\ 11 ild card was not 
made by the respondent. In response, the lsrneli go\'emment elicited testimouy from Dr. Gideon Epstein. 
the retired head of the Forensic Document laboratory at the former Immigration and Naturalization 
Service. In his testimony, Dr. Epstein rejected Dr. Grant" sconclusions regarding the signature on the 
Trawniki card, poiming out specific flaws in his testimony. See Exh. I ?M. The respondent's attorney 
cross-examined Dr. Epstein, but did not question him about his critiqueofDr. Grant's testimony. The 
Israeli court rejected Dr. Grant's conclusions r~·garding the Trawniki card. Exh. 17G at 95-96. 
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In rejecting the respondent's daim 1ha1 he was nol the person named on the Trawniki ~ard, the 

dcnaturalization court found that Dr. Grant's testimony in Israel was --not_ reliable or credible" and cited a 
portion of Dr. Epstein· s testimony. Exh. SB. FOf 22. The respondent subsequently filed a series of post-
1rial motions and an initial brief in support ofh.is appeal to the United States Court of Appeals for the Sixth 
Circuit, none of which mention his present allegmion that Dr. Epstein testified falsely and that the district 
court improperly relied on the testimony of Dr. Epstein in disregarding Dr. Grant's testimony. 

The respondent first raised the issue of Dr. Epstein· s allegedly false testimony in a reply brief filed 
during the pendency of his _appeal to the United States Court of Appeals for the Sixth Circuit. 
Respondent's Br. at 30. The Sixth Circuit refused 10 consider the issue and granted the government's 
motion to strike his reply briefon the ground that issues raised for the first time on appeal are beyond the 
scope of the court's review. See 367 FJd at 638. The Sixth Circuit also commented on the lack of 
evidence or legal support offered with respect to the respondent's argumen1s regarding Dr. Epstein's 
testimony. Specifically. the Coun noted that the respondent ·'cannot raise allegations in the eleventh hour, 
without evidentiary or legal support, as "'issues adverted to [on appeal) in a perfunctory manner, 
unaccompanied by some effort at developed argumentation, are deemed waived .... •·· Demjanjuk 361, 
F.3d at 638 (citations omitted). 

We reject the respondent's argument that he did not have a fair opportunity to litigate his claims 
regarding the Trawniki card. The respondent knew (or should have known) all pertinent facts at the 
completion of Dr. Epstein's direct examination. However. he did not raise any objection concemi ng Dr. 
Epstein's testimony during cross-examination, nor did he object to this testimony in his first post-trial · 
motions. Even when the respondent appealed his case 10 the United States Court of Appeals for the Sixth 
Circuit he failed to question the testimony of Dr. Epstein in his initial brief. It was only in a reply brief that 
he finally raised this issue. At that late point in the proceedings. and given what the Sixth Circuit found to 

be a dearth of evidentiary or legal support, the Court foWld that the respondent had waived his opportUnity 
to raise a new argument and granted the government's motion to strike his brief. 

Collateral estoppel requires only that a party had a full and fairopporflmity to litigate relevant issues 
dwing the earlier procce:ling. A I itigant cannot avoid collateral estoppe<i if, sole I y through the litigant's own 
fauh, an issue was not raised or evidence was not presented. See generally. N. Georgia Elec, 
.Member:rhipCorp., 989 F.2d 429,438 (11"' Cir.1993): Blonder-Tong11e Laboratories, 402 U.S. 313, 
333 (i 9'11 )(collateral estoppel does not apply if the litigant, through no fault of his own, is deprived of 
crucial evidence or witnesses). In the present case, the respondent was not prevented from raising his 
concerns about Dr. Epstein during the denaturalizationcase- rather, he simply failed to do so until it was 
too late. See De111janj11k 367. F.3d at 638 (citations omitted): see also United States v. Crozier, 259 
F.3d 503. at 51.7 (6m Cir. 200 I )(citationsomitted)(noting that the Sixth Circuit generally will not hear 
issues raised for the first time in a reply brief). Because the respondent had a fair opportUnity to litigate his 
claims about Dr. Epstein· s testimony but did not do sci, he waived those claims in the denaruralization case 
and is barred from raising lhem here. 
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2. The Rrspondent's Collnterul Estuppel Argument Regarding Ccrt.ain Documents 

The respondent's second collateral estoppel argument centers around the di lliculty he experienced 
obtaining certain documents.in his denaturalization proceedings. He argues that the government's case 
against him was founded on docwnents, most of which had been supplied to the government by the fonner 
So\'iet Union or by states formed from the former Soviet Union, and that his ability to obtain other 
documents from the files from which the government's documents came was limited or non-existent. He 
argues that he relied on the U.S. Government to help him retrieve documents held by the government of 
Ukraine, and the failure of the U.S. government to aggressively pursue these documents ••effectively denied 
(him] a fair opportunity to litigate his case.'" Respondent's Br. al 36. We disagree. 

The respondent first learned of the existence of a KGB investigative file that contained materials 
pertaining to him. i.e., Operational Search File No. 1627 ("File 162T'), in May of 2001. On May 14, 
2001, the respondent filed an emergency motion for continuance of the trial date in which he 
alleged "discovery abuse" by the government. Exh. SO, docket entry I 09. Two days later, he tiled a 
supplemental briefin support of that motion. in which he raised issues about the contentsoffile 1627. Id. 
docket entry 110. 

On May 21. 2001, the respondem filed a second emergency motion seeking 10 conduct additional 
discovery relating to File 1627. Exh. SG. docket entry 112: NOA Attachment D. The respondent sought 
to depose both U.S. and Ukranian officials, and to obtain the contents of any investigative files in the 
possession ofUkranian authorities relating to the respondent or his cousin, lvan Andreevich Demjaajuk, 
••ifnecessary with the assistance of the United States government." NOA Anachment D. On May 22, 
200 I. 1hedistric1 court denied the respondent's motion to continue the trial date, but granted his motion 
for discovery in part and permitted him to seek the investigative files. NOA Attachment E. 

Two days later. at therespondent'srequest, the Direc1orofthe Justice Department's Office of Special 
Investigations (''OSI") sent a letter to Ukranian authorities making what hetenned a ·'very urgent request" 
for "copies of the complete contents" of File 1627. NOA Attachment F. The letter requested that 
Ukranian authorities advise OSI "tomorrow" as to whether File 1627 had been found and was being 
copied, and when the copies could be expected at the U.S. Embassy in Kiev. Id The lener notes that the 
DirectorofOSI telephoned the Ukranian Emb~ in Washington and personally discussed the matter with 
Ukranian officials shortly before the lener was·faxed to the embassy. Id. 

Despite the urgent narnre of OSI' s request, the Ukranian Government did not respond for more than 
2 months. In a letter dated July 27,200 I, a Uknmian official infonned the U.S. government that '•[i]n the 
Directorate of the Security Service in Vinnytsya Oblast there is in fact an Operational Search File No. 
1627. which deals with the course of the investigative work pertaining to I.M. Demyahyuk." NOA 
Anachment G. The lener made no reference to the availability of copies or other access to the contents 
of the file. Instead, the letter indicated that some 585 pages of material had been sent to Moscow in 1979. 
Id TheU.S. government submitted a copy of this lenerto the respondent and to the court. together with 
a complete English translation and n cover letter on August 17. 2001 -after the trial but some 6 months 
before the district court rendered ajudgmentngainst the respondent. Id. There is no evidencethal the 
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respondent thereafter attempted to obtain copies of this material or that he sought to have the U.S. 
government assist in obtaining such copies. 

On Februmy 21, 2002, 6 months after 1herespondentreceived a copy of the July 27, 2001, letter from 
a Ulmmian official, the districtcoun entered a judgment revoking the respondent's naturalized U.S. 
citizenship. On March I. 2002, the respondent filed a comprehensive post-judgment motion asking the 
court to amend its findings, alter or amend the judgment grant a new trial, and/or grant relief under Fed. 
R. Civ. P. 60(b). Exh. 5G, docket entry 171. At that time, the respondent was fully aware of the U:S. 
government's efforts to obtain file 1627 nnd the Ukraninn government's response, and he had no reason 
to believe that the government had made further efforts to obtain the file. In this motion the respondent did 
not raise the issue of the government's effons to obtain File 1627. 

The respondent filed an appeal from the denaturalizationjudgment with the United States Court of 
Appeals for the Sixth Circuit on May I 0. 2002. Again, he did not raise any issue relating to File 1627 
in either his initial brief or his reply brief. On Febniary 12, 2003, the respondent filed a second post­
judgment motion pursuant to Fed. R. Civ. P. 60(b), and again did not raise any issue with respect 
to File 1627. His motion was denied by the district court, and his appeal from that decision was dismissed. 
Exh. 170. 

The respondent· s removal proceedings were commenced in December 2004. On February 25, 2005, 
the government moved to apply collateral estoppcl to the findings and conclusions in the denaturalization 
case. The respondent did not raise any issue relating to File 1627 in his brief opposing the government's 
motion, and the Chieflmmigration Judge granted the motion on June 16, 2005. Exh. 14. 

While there is no provision for discovery in the course of removal proceedings, the Government 
\'olunlarily provided ,·ariousdocwnents ori July 22, 2005, at the respondent· s request. One such document 
was a May 31, 2001,e-mail from Evgeniy Suborov, an employee of the U.S. Embassy in Ukraine, to Dr. 
Steven Coe, n govcmmenrstaffhistorian. NOA Auachment I ("the Suborov e-mail"). The Suborov e-mail 
states that File 1627 contained a large number of pages (585 of which apparently had been sent to 
Moscow). Despite receiving the Suborov e-mail on July 22, 2005-some 5 months before the Chief 
Immigration Judge entered his final order. the respondent did not request that the ChiefJmmigration Judge 
reconsider his decision granting collateral estoppel, nor did he raise any issue relating to File 1627 before 
the Chieflmmigration Judge in any other context. On January 23. 2006. the respondent Ii led a Notice of 
Appeal with the Board, in which he raised his claims regarding File 1627 for the first time in the coUISe of 
his removal proceedings. 

It is well-established that appellate bodies ordinarily will not consider issues that are raised for the first 
time on appeal. Eg., Am. Trim L.L.C. v. Oracle Corp .. 383 F.3d 462, 477 {61.11 Cir. 2004) (citations 
omitted)(noting that the appeals court would not consider an argument raised forthe first time in a reply 
brief). Consistent with regulatory limits on the Board's appellate jurisdiction. the Board has applied this 
rule to legal arguments that were not raised before the Immigration Judge. Manero/Rocha, 20 J&N Dec. 
944. 948 (OIA 1995) (cita1ions omincd) (JNS waived issue by failing to make timely objection). See also 
8 C.F.R. § I 003.1 (b)(3)(Board's appellatejurisdictionin removal cases is limited to review of decisions 
by nn I nunigration Judge). In addition, the Board ·•will not engage in fact finding in the course of deciding 
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appeals," 8 C .f .R. § I 003. I (d)( iv). and a par1y may not ··supplement" the record on appeal. Mauer of 
Fedorenko. supra al 73-74. 

Despite having a full and fair opportunity to pursue his concerns regarding File 1627 during his 
denaturalization proceedings, the respondent elected not lo raise any issues relating to File I 627 in his firsl 
post-trial motion, his direct appeal, and his subsequent motion for relief from judgment. Moreover, 
although the respondent filed numerous pleadings \\ith the Chieflmmigration Judge and appeared before 
him on two occasions. he never: I) mentioned File 1627: 2) made his O\\oll effons to examine or obtain a 
copy of the file; or 3) claimed that collateral estoppel should be denied forreasons relating to the file. For 
these reasons, we find no error in the Chieflmmigration Judge· s decision to apply collateral estoppel in this 
case. and we reject the respondent's argument that he was denied a fair opponunity to litigate his case. 
Because he did have the OPPortuni1Y to raise his claims regarding File 1627 below. we conclude that those 
claims have been waived and we will not consider them now for the first time on appeal. 

We rejectthe respondent's claim that he could not have raised the issue ofFile 1627 earlier and that 
··new information'' came to light after the Chieflmmigration Judge gra111ed the government's motion for 
collateral estoppel in June 2005. As of August 17, 2001, the respondent was aware that File 1627 
contained a large number of pages, only a few of which had been provided to the U.S. Government. He 
was also fully aware of the U.S. Government's wrinen and telephonic efforts to obtain a complete copy 
of the file for him and the Ukranian government's response. Therefore. the documents the respondent 
seeks to rely on as "new infoimation'' (Respondent's Br. tabs J, Kand L) simply confirm what the 
respondent knew or should have known long before his citizenship was revoked and the removal case 
began. For all of these reasons; ,ve agree with the Chieflmmigration Judge's conclusion that the facts 
established in the denalural iz.ation case are conclusively established in his removal proceedings ( thereby 
rendering the respondent removable as charged) by operation of the doctrine of collateral.estoppel. 

- • a .. 
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_...,. _____ ---------------------------
,,--~·--:-... ,' 

___ .,_ ___ _..., __ """'."."r.:--.----------__,..,...----------- --1- ... ___ ,_ _________ ......, _____ ..., 

Based on our review of the evidence of record, we conclude that the findings of the ChiefJ mmigration 
Judge are reasonable and permissible conclusions to draw from the record and that none of the findings 
is clearly erroneous. 8C.F.R. § 1003.1 (d)(J)(i 

IV. CONCLUSION 

After reviewing the record. we find no error intheChieflmmigrationJudge' s three decisions from 
which the respondent appeals. We conclude that the Chieflmmigration Judge correctly found that the 
respondent'is removable as charged and ineligible forany form of relief from removal. Moreover, we reject 
the arguments raised by the respondent on appeal. For these reasons, the fol lowing order shall be entered. 

ORDER: The appeal is dismissed. 
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DECISION AND ORDER OF nm qm;rr IMMIGRATION JUDGE 

I. STATEMENT OF THE CASE 

The respondent is an eighty-five year old fonner citizen of the United States and national of . 
the Ukraine. He was born on April 3, 1920, atDabovye Makharintsy, Ukraine. He was first admitted 
to the United States at~ York, New York, on or about Pebruary 9, 1952, on an immigrant visa 
issued under the Displaced Persons Act of 1948 (DPA}, Pub. L. No. 80-774, ch.647, 62 Stat. 1009 
(amended June 16, 1950, Pub.L.No.81-555, 64 Stat. 219). 1 Hebecameanaturalizedcitu:en of the 
United Slates in 1958. See Bxhibit 5. 

On February 21, 2002, the United States-Distrl~ Court for the Northem District of Ohio, 
BastemDiv:ision,enteredjudgmentrevokin,grherespondent'sUnitedStatescitizensbip. BxhibitSB. 
The United States Court of Appeals for the Sixth Circuit aftinned this decision on April 30, 2004. 
Exhibit SB? While that appeal was pending, the respondent filed a motion for relief pursuant to 
.Fed.RCiv.P.60(b)iJJthedistrictcourton Pebruaiy 12,2003. U.S. v. Demjanjulr., l28Fed.App.496, 
2005 WL 910738(6th Cir. 2005) (unpublished decision). Thedislrictcowtdeniedthemotion on May 
I, 2003, and the United S~ Court of Appeals for the Sixth Circuit affirmed the decision ou April 
20, 2005. See id. 

TheOfficeofSpecial lnvesligations; U.S. Department of Justice, ( hereinafter, the government) 
commenced these removal proceedings against the re.,poodent by filing a Notice to Appear (NT A), 
dated December, J 7 I 2004, with this Court, Exhibit I. • 

On February 25, 200S, the government filed a motion for the application of coUateral estoppel 
and judgment as a matteroflaw and a brief in support of the motion; The government contended that 
each of the factual allegations set forth in lhe NT A had been I itigated and decided during the 
respondent's denaturalization proceedings and dull, with the exception of allegation #22, the 
respondent should be precluded from relitigating those i83ues in these removal proceedings. See 
Exhibit S. . 

On February 28, 2005, lhe Court conducted a Master Calendar hearing in this maUer. The 
Court issued an Order, instru~ting the respondent to file written pleadings and opposition to the 
government's motion for collateral estoppel arid judgment as a matter of law by May 31,' 2005. In 
addition, the respondent was requested to submit any applications for relief by June 30, 2005, 

On May 31, 2005, the respondent filed his writtm pleadings lo the allegations of fact and 

1 The DPA was enacted to assist in alleviating the problem of World Warn refugees. The DPA · 
permitted the admission into the United States of over 400,000 displaced persons by 1951. 

2 The United States Court of Appeals for the Sixth Circuit discussed the six decisions issued in 
matters related to Respondent's citizenship prior to the denaturali:zation proceedings. Id. at 627. 
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DATE PREPARED I INFORMATION FOR TRAVEL DOCUMENT OR PASSPORT j : ~ 06/11/08 I 
1. NAME 2. SEJ! 

John DEMJANJUK M 
3, OTHER NAMES USE0 OR KNOWN BY 4. CITIZENSHIP 

lwan OEMJANJUK Ukraine 
5, 0ATE OF BIRTH , 6. PLACE OF BIRTH 

04/03/1920 Oubovve Makharintav. Vynnltskv Oblaat. Ukrainian S.S.R, Soviet Union 
7, HEIGHT WEIGHT EYES HAIR COMPLEXION MARKS OR SCARS 

6'1 1230 IBLU I Grav I Light 
8. NEAREST LARGE CITY TO PLACE OF BIRTH 9. DISTANCE ANO DIRECTION OF Pl.ACE OF BIRTH FROM TMlS LARGE CITY 

KIEW 
10. IF CITIZENSHIP IS DIFFERENT FROM COUNTRY OF BIRTH, EXPLAJN. IF NATURALIZED IN ANY COUNTRY, SHOW DATE AHD PlACE OF NATURALIZATION, 

CERTIFICATE NUMBER, AND STATE HOW CITIZENSHIP WAS ACQUIRED. 

Naturalized U.S. Citizen, U.S. citizenship revoked 5/29/01 
11. NAMES; LOCATIONS AND DATES (YEARS) Of ATTENDANCE 12. NAMES, EXACT LOCATIONS AND DATES (YEARS) OF ATTENDANCE 

OF FOREIGN SCHOOLS OF FOREIGN CHURCHES. INCLUDE DATE AND NATURE OF ANY 
RELIGIOUS" CEREMOHY WHICtt MAY HAVE BEEN RECORDED. 

Ukrainian Orthodox Church of USA. 50 + years 
Parma, Ohio, USA. 

13, LAST PERMANENT RESIDENCE IN COUNTRY OF CITIZENSHIP /Show t1ates ol fl!JldeticeJ '• 

Unknown 
14. ADDRESS IN COUNTRY OF LAST FO_REIGN RESIDENCE /Show dalllS ol llllildence, IIIIO /mmlgl'8I/OII SIII/JJs lhell/J 

Reaensbura. Germanv Disclaced Persons Camp, refugee 
15, PLACE OF ENTRY INTO UNITED STATES I DATE OF ENTRY INTO UNITED STATES 

New York, NY 02/09/1952 
18, UST DATE AND PLACE OF ISSUANCE'AND NUMBER OF PASSPORT, BIRTH CERTIFICATE, 8APT1SMAL CERTIFlCATE OR DOCtJMENT OF IDENTITY. 

SPECll'Y OATES OF MIIJTARY SERVICE, COUNTRY AND UNIT, RANK, SERIAL NUMBER. AND PLACES OF INDUCTlOH AND DISCHARGE. 

No passport, no birth certificate. Conscripted into Soviet Red Army 1940, captured as prisoner of war in 
1942, did not return to the Soviet Union. 

17, IN POSSESSION OF TRAVEL DOCUMENT OR PA88PORT AT TIIIE OF ENTRY? Iii YES UNO, DESCRIBE DOCUlltNT 181, IF SUBJECT 
DID NOT HAVE TRAVIL DOCUMENT OR PA88PORT AT TIIIE DP INTRY, OR DOH NOT HAVE SUCH A,DOCUIIINT NOW, INDICATE 
WHeTHER eve11 OBTAINED ONI: 0 YU ONO, STATE HOW, WHEN, AND WHERE ,y WAS OBTAINED: WHAT KIND OF DOCUIIIIIT IT 
WAS, AND WHAT BECAH OF IT. 

Immigrant visa to USA issued in 1952. 

18, FATHER'S NAME 

I 
DATE OF BIRTH . I Pl.ACE OF BIRTH . 

Mikola DEMJANJUK 
PRESENT ADDRESS 
Deceased 

19 MOTHER'S MAIDEN NAME DATE OF BIRTH I PLACE OF BIRTH 
Tabachuk I 
PRESENT ADDRESS '. 

Deceased 
20. NAME, RELATIONSHIP, AND ADDRESSES OF RELATIVES ABROAD 

Unknown 

21. PREIJIOUSLY U EXCLUDED U DEPORTED U REQUIRED TO DEPART FROM THE UNITED STATES 

ON . VIA TO 
(Date) (Pod) /Counby/ 

22. INDICATE WHETHER EYER ARRESTED, IN PRISON OR A PUBLIC INSTITUTION IN THE COUNTRY OF WHICH A NATIONAL, 
SUBJECT OR CITIZEN: l!I YES C] NO, IF SO, GIVE DATES AND PLACES. 
Arrested in 1985 In the Unit~ States pending extracfrtion to l&rael. 

23. NAME. NATIONALITY AND~ OF w_,.,w~ AN< I 0A 1> .. ,, PLACE OF MARRIAGE 
Vera DEMJANJUK n t,,hio, USA. married 1948 at Regensburg, Germany 

2,1, NAMES, AGES AND ADORES- vr a,' 
(b)(6) Three children, Lydia. lrene"and John, all adult age and living in the USA 

25 IF NONCANADIAN D£PORTA8LE TO CANADA. GIVE DATE AND PORT OF ARRIVAL IN CANADA. AND NAME OF VESSEL 

NIA 
FOffll 1-217 (Rav, W0-77)Y UNITED STATES DEPARTMENT OF JUSTICE lmmlgra110n 811d Naturalil.811on SelVicll 
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Name: JOHN DEMJANJUK 
Alien Number:I I 
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npi3eu~e (ywp~~~~~ ~ltlnl~IH~l~I I I I I I I I 1.1 I -r-··1 

(nomuHuqc,o/ IDI £ l/\ll l~lr\l :rlvl ~, 
IM'R '~:=!~7° 1116IAIHI I I I I I 

/namuHuiia,o/ IJI ol ttlcll I I I I I 
no 6ami.Hoei l/\1"11~1 olAlo 181~1'11 
/Jama Hapod)l(eHHR: '4Ucno ~ ulCAijb rn 
Mic14e Hap00}1(8HHR: 

o6no,mo 

/UIUOHl,Alcmo 

I I I I I I I I I I 
I I I I Cman11:, 

l!JJ171vi 
~ -tYon 1 

I I I I I (na,p;6"e noi•a•n,m) 

I I I I I I I ·1 I I 

,onuuickono 
I-C!::::..+ir.+'a..i,..JL.f-WJ4!.1-l-l'---c-HH-+-:+4-++++-; 

BiJioMOCTI n O AiTeii, lllO BHOCIITl,CA AO noceiA'4CHHA: 

no 6aTbKOBi nara 

2 

3 

¢IOTOKapTIIII.Al'reit (nOA810TbCII npM AOCArHetiHI AiTbMM 5 poKiB) 

(b)(6) 
1. 2. 3. 
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· ·• • ···· · .. · . :\(<Cf.· ·· · ... : · .-· : ·· . ·.•.,i ... :./~.:.:.: .. ;.~.:t ... _:: · .. ~:.:,·: .. \: .... ,/ .. : .. :.;· ,'_: ... · . r • • • • ·.:_.···:.·· ·-.=~.~1.·.}_:,.~_::~: . .:.· :_· :. : · ·. · · · 
. ... , ·. '. ~ .. ~·:· . . :-~~.;i::ts1te .. L . ...: ,_;/ ... :.:.:.,: - -~-----~--.... ..;,.....,_ ...... ---- (b)(6)~.:,'.,..,. ... -:··--· .... -.... , ........ ~-1 

. ' ·~-.. ~~-;;~·.·. ' 
. ·,. ·,:_! .. : . 

,· .. i~:.'.~.- .. : . 
.. 

. ·-" 
,, 

.. .ST~T~MENT?~ FACTS 

3 

FOR '.J>REPARATl~O~ PET~N 
,yt..-~7~ 

•. LIEN REGISTRATION 
Iwan • Demjajuk ............... ·· · ... · . · 

,.,tt1'!&1 run, Uue, BDd rorrect name ls ........ J'.~:i'.l .. )?.~!1Jimj.);J..Jf ......................................................................... (~).{~2.···········-··· 
...(9)My p.resent place or residence Is •••••• I I ........... . . Moto &,1 ... '::..,."=,•ruo-., ,.......,._.., • .., \,,,_.,, ._, 
...{8(1,!y present'l,ccupaiton Is •••.••••••••••• I' .. _ ... -Jlr ____ ,, .. ..................................................... U 
~ .... born on ···-~P!'il.l, .. l920 ................. In •••.•.••• Dub..Ma.charsnzi. .......................................... ~~Y.!~ ............. . 
~ pelllOll81 dllSl'liptlo~";::; follows:':'; •••. ~.~~: c:omple.don .~~.~!. ...... ~ .~ eJes .l?l.l:1-.~ .. •~::,--i:;'»..\:'Q!iJJI ..... , bellh}:2-91'~ 

~ ••••••.•• Q •••• lncbeo, welsh! •.•. l.8t ..... poUDds: vlalble dL!Uncll•~ matte •••• ~r~H!..l!!!Ll!-ll!" .... ~~ .. ~!:!~~.~ .. 7-··· ......... : ...... , 
Jcorm~hlch I nm. cllllen, llllbJect, or national -·-·········JJkriUne ............................................................................ ____ ... ; 

_.Ml)"'fcam,D'lDol) marrlad: the name ol my wue or hu.abend Is •••••••••• V.er.a ..............••••••••••............. ···············•·················------····• 
we w""' married on •••••••••• ~Mt. •..... l,&;,··19.47 ............ at •••••••••••• .Regenabu~·-········ .. ··'········i 9@rnlf;,?Y ... ·····-··-··• 
be°' ·r::w ti -=:w ,L : DMZ [:'.························ec;;;.;:~·~;yo·rk········1----J ... 11i1; ...................... . 
on ...... __ I -·,ev1' Yoj:<Fii······• en"'red the United Stales at .. _ .. P'eb ........................... t" ................. ______ _ 
••••••••••••••••••••••••••••••.......••.•••••••••••••••••••••••••••••••••••••••• on···--·-······• ••••••••••. 9, ......... ~ ...... for permanent Ndldllnoe In Ille 

Unlled Slales 1111d now resides at -··~~ ••••• ~P.tU;;l;IDm:,: .......... (:/Ji.tb..Jll.eJ..:~• ............ '.'.':~B:i:9 .. .'~:'.._ ..................................... ; 
· IClt;f•&onl Cllali,a.ooa,fitJ) 

and WU naturallzed on ·-·-----, .. OOU.} ........... _____ .......... (0.,1 .............................. (V-,) ................ Bt, __ .... ., .. ________ (CkJ• 'l'wal ---·---·--- .... --+-.................... , .... , ............................... _ 

cerUlk,ate No.····-··································································· ••••••• or beaame a cllllen by--················································--vi=. ·············· ······················································-·····-························--·········································· ....... . 
(7) I have •• J ....... cbUdnn; BDd the uame, BU, place and date ol blrlb, GIid present place otimiaeni:e of each ol llllld cblldten who Is livh,J, an, .. lollowe: 

NAMS 81:1: Now Lm:lro At-

....... }efdia ..................... - ........ £ema . e 1._ ____________ ._ 1
1 
••• Y£tt.b..me ____ ··-··-:. 

········ .. ············-························· -······· ··----··················-··---·1-------· -------------
···········-··· .................................. -······· ·--------·---··----· ---····----1-----···-·---.. -· .. -····· ... ,. :z.-~·--·····-· .. ················· ········· ---··-······ ······---· ._ ... _ .. ___ .......... _ .................... ---...... .. 
........... --::::::::::: .......................... ------- ······--- ................................................................... ' ......... ', __ ....... ; • .... ' . . • t ... _., ___ ..,.,, ___ ,._ ......... .. 

uant e Ne-:, fork · N..,., Y"r" . M1 lawful admmlon for per1111111ent resldenoe In lbe United lales wu at ···········-·····················--···---... ----"':' •• -..- e •• ·---·····-······· ....... , 
Wide: Ille 11&111e °' -············J~ .. P.fflllj~njulc ................. ____ ~':'..:::' .. 1'~R.~ ....... 9. ...... .l9S%::' __ ..... -.. ··r;···· .. ···.,-

lb •. ··--··········-----··---------·· .. •• General ... Haahn ......................... -................. - ................ - ---····"" .. _.: • , CN ... ct.....a•_..., __ _,...,.._, ' ·~ 
Since IIUCb lawful admlssloD, I have not bean absent ln>m the United Staies lot a period or perlods ol e m011tha or 1onaer exoepl as lollowa: '', · 

PoaT 

DEPARTED PROM TBE UNITED STATES 

Dua 
(Month, day, ,ear) 

Vl&SSBL oa OTBIB MIWIB 
of CONVITAN~ Pon, 

RETURNED TO TBE UNITED STATES 

DATS 
(Monlll, da:,, ;rear) 

----...................... ·-····· .. ·· ... · ...... _ ............................................................................................................................ ____ _ 1----------··-····----··· 
. . . 

' . . . \ . . .. .. 
---........... - ................................ r. ........ _,. ........ ········-··· .. ••••• ............................................ ·-····•-.-·-···· ....... ·············•"" ..................................................... . 

c:onlln usly lo the United StaleS ol America since J'.~J?.~ .. .9 .... J.9-5.Z ................. and ooal1Duo11Slf la Ille State of •.•••• 9.h;l,9. ............ . 
~(fked"1~io!-·i,,·"··"'··"'·,f;.··.,,·_..···· 95.l ...... aod during Ibo past & years I have been phJBloaUy present lo tho Uolled Stales for BD anrtPta period ol .60montbs. 

t11lly lo Ibo UQll.ed States? Ill Yes O No. 

mldlDI al ••••••••••• 

I • 
COVER) 
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... ~ .. ; J~It .... -;-· ..... ~-- ··-· ___ 1 

APPLICATION TO FILE PETITION FOR NATURALIZATION 

• w wo a pelluon for na1orallmllon In lb.,_ 

·····-··-····-···.II .... s ..... District ........... Court Bl •••••••••• ~ ••• C.le.v.eland ................ ___ ..... . •. Jhu.Q. .......... -·······--
____ ,,, _____ ,,_ ........ -~ - 4 - - ••• - .... _,.. ~ --- __ .. ,..., .. _________ - -- ............................................................................................................................. _ 

(N.-ol ..... , : ~ 10.,) -

··········-···························c1Jve :: ,:::::~;~:: ,1;;:.::.:::~·····r;"~·;;;;;,j-··············e····~···························~~. 
·- •-·-······················· '""a········································, ...... ,~Hd?, ······-···-·-··········· hi ···...,..1 ·············--····· 

• \ 'z. ' INSTRUCTIONS TO THE APPLICANT 3 , 9,0 IMPORTANT.-Under the naturalization laws, citizenship may be revoked for concealment or a material rut or ror willful 
\ 'misrepresentation In connection with the naturalization proceedln1s. It le Important thererore that you 811 out pa1es I, 2, a, 1n1d 4 or 

this form completely and as accurately as po881ble, ueln1 Ink or a typewriter. Ir you do not have enou1h room to answer a question, 
ue yonr answer on another sheet or pa_l!llLIAd. show the number of the question you are contlnuln1. 
TOO RA PBB.-You mual aand wllb lbll 1pp1Jciiiou~1lcal pbol08nlpba of yowsell taken wllbln ilO daya ol lhe dale ol lbll appllcallon. Tb• pholOCnplul 
2 by 2 IDcbm In alu, end dlll8lle11 from top of bead 10 polal or chin should be approdmnlely I)( 1Dcb111 mwrl not be llUled on a OBtd or mouDled ID llllf oilier l'f&7, 

1111111 be on I.bill paper, have a ltchl baetgronnd, and clea:Jy show a ltonl view of your l'IMla wllboul bal, DO NOT SION YOUR PHOTOORAPBB. 
. DATB OP YOUR ARBIVAL.-Ilyou do Doi kllow Ibo uacl dale of your arrival In \he Unlled Blales, or lht'll&llleof thnesaal or porl, a:1•• Ibo facla ae Jl'll RIIWlllMr 
Ulem, 

' 11\he dale ol your arrival ID Iba Untied Btal«l was on or balore Jllll8 29, 1008, you should mbmll with Ibis appllc!!Uon do«tlllelillrJ evldenoe of your n:sld1111oe 1D lhe United 
Slates prior to IJllil dale. Saeb documents may be f.amlly Bible ent.rre.,, deeds of reooi,1, wDII or olbar auth6DUc ~ do«tlllelill, Ultl l.llmrlllloe poJJct-. ball.l:boob 111d ,-a, 
lllllp)o)'Dlelll NIOONla or other dOCU1118Dl8 showlDI lbai JOU WINI ID Ibo Unlled 81811111 OD or befo:t JDDe 211, IQ. Do IIOI IUbmll aucb dOCUDlllllla Ir JODI' anlnl In lbe Unltl<I 
8
~Lj;.? 

1
~.;'R~ON REOEIPT OARD.-DO NOT BEND :rour aUen recbtntkm raoolpl oard wllb tbll appllcallon. I' 

RPRINT OARD,-Tbls appllcaUon must be llffl>mpanled ~of your IL Pin.gerprlnt cardll, wllb lnllraellom for NCONllnc :,our llqerp1nll,• 
lable al 111Y olllOII of lbe lmml11TI1llon and Nalurallullon Bervlca. 

ID wbal placaslD Ibo United Slates ban you lived dnrlug Iba last ocarsr ANY TUESDAY OR THURSOAV 

To- BTBIITl"l,. I '"' """"""' ' .......... . Clff .urn BUTII 

<a> ... ~~ ,9 •• ~: •• Feb. ·---·-·1D 54 ··--·----·· .J~_;LeVV:ffen4..1l3..19.9A9. ___ _ 
<•> Feb. .. ... 1,5.4. ~lli.t-·--·--1155. ----··· . ..Q~J3..,_.Q.bJ..o ... _ .. __ 
<,> ~yg_'·-··-···to'"$. S.ept ... __ . __ 105.7. . -· ... Sleveland .113.1.,9hio ··--·--

... :: 8~~::~::::~~: :::~:~:::··:~1!'! .. ~ .. ~ ... ~ .. ~!!!'!'!!'!~~'!'!'!!'!!!!'!'!!'!!!!'!'!!'![===--.-.. ·.-.. : ... ~~:~~:_·ci_i_;_J..t._u_~~-.-. ..=-_-_-_. 
(/) Q ___ ............... t~ .. __ .. -.. -.. - .' ~ ~ _ _. ....... 1G ..... ...... · ....................... _................... ........... -· _ ............ - ................ _ ................................ ·_ ............. - .... - ...... ,._ .... ..,. __ ., .. ,..., ... 

'C,) ······---·19.i.;.. ···-;~:: .. : -~ .19.. ... ···········(bl(6) ............. ____ ... ············-·-------
(A) .: IV , 1 ;. • ~ 19 • ---··· •••••••••••••••••• -•·•···-------

~~ . 1/'"" ·····-:::..:.: ::::: -~ j. ~-: ::::::.:::_:: :::::··::::::::=::::::::::::::::::=~ ·---··-· ·············:::··:::::::::::·······-······-··-· 
) What ware the llllllleo, addresses. and cialru.,.llon, (or types of bu•IDm) of your 8D'.lplo:yena durbul lbe lul 6 :,,,111'11?(11._,-, me an add!Uolal ahoet) ' 

.. , EHPI.Onta'a NAKI Anna111 0a:vfATION 01 T'll'I 
or llOIIIIIN 

-· ., 
. ::" 

.i 

,,, ., 
·v• 

' ,, 

<~l . ..AY~.·-·-·1v52 ... pr.e.s.ent.·-····10 .. _ ... f.!?.!'9 .•• ~.t.91' .. .9.9.· Brookpark . 14,Qw_~fo_liml;er 1,.:))' 
j·'·j'. . (A) -----····19 ..... ··•-----·ID ..... ········•··•••••·····•··········••--······· ················•·······•-•--··••1-------

(<} ···•----·lV ..... 1-------•10 ..... ·------------ -----·--···· ·---·-··--
(4) •· .•••• · ••.••••• · .•• 19 ..... ··•·-----·•· 'D ..•• ····•••··-········ • ·•····-······--··-•·••• ··-•·•--------••• •····••-•-•-•••-

(1) .................. ·· .10 · ... ·········-·············1L ... -""---·•··•·····•-······---- 1----
{ 

(/) •••• · •••.•..••.•.... 19 •••.•.•••.. , _- •.•••••.•.. '. .. 10 .. ··············•·•·••••·•·••••••-•-•·•·••••-• I---~--•••·•·••••••••··· •·•··•••·•••--•••••••-

. Cl) ·····················'g····· ························'o ....• ··•·•·••••••·•••••·••••••••••••••••••••••••···· ··•·····························-··· ············-··········· 
/1!!1A)L:;;··;:.,· !!!L""_::.::::·:::·· ·:::·•:::··::.··::.··::·1!!9::.:·:::·•::J· l::··:::··::;··::.··::·::··::··.::··.::··:::··:::··:::··::;·l~D.::··.::·:.!· .:.:··.:.:··:::··:.:.:··:.:.:··:.:.:··::;··::;··::.··::.··::·::··:::··:::··:::··:::··:::··:::··:::··::.··::·::··.::··.::··::J• :::· ==::.··::.·::··.::··.::··:::··:::··:.:.:··:::··:::··:.:.··:.:·::··.::··.:J· :::· ====== 
'"'8fii:ave you been out of the United Slates since :,ou flrat arrived? Yes.[] or No O U "Yea" fill In Iha lollowtn, lnlonnaUoii tor every absence of ltu llon, fllOIIIAI. 

N4111 or Bmr, on or AUUJNI, R•ILIIOAD COIOANT, Bua Puca 01 Poat or Jl:•ra, Tllaovae WIIICB Yov R•TUUD 
I DH• DIP411TID DATI R1t11BNIP 8~~,,.~:.. OftllB MIii.NB Udll 'fO RITUBN 'fO m• • ', 'fO TIii UlllTIID su,q 

~ .. · Ji/8/19~ 4 ...... 7/9/11 ,c;4 ............ Private C~r ..................... · ...... iu.t:!al.o..,N ... I ........................ · ···--
·.v/ •-················· •···································································ALL. ······ ·································-'· ······················-······· 

. 'l •••••••••••••••••.••••..•••••••...•.•...•. ::.:: ••.•••••••••••. -~ ~ •••. • ~ •n. • .............••.•.•.•..•••.......••.••.. ::::::::::::::::··· 2s-
" ................... ~ ......... ,.___ -~· ....... -. ... . .. . . . . . -·~- ............... _.,,. ______ ., .................. _________ ,. ______ ·------------·· ....................................................................................................................... __ 

..................... .... ............ .................. ........... ..... ...................................... .................................... ................................................ ,.,._ ........ ----·--··· .................................................................... .. 
Form N ... 00 (Rev. IO-l1Hl7) 
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BISTORY1 
V ,..., 

• that t}le Prinoipal Applioant was born on 3 April, 1920 at Kiew, Ukraine1 

(b)(6) 
that hie wife, Wira, nee .. I ___ ,.I was born on I lat .. l ___ ,.I 
1 1 · -------~ 

. k . V 
that they were married on l September 1947 at Regensburg, Germ&DiYJ 

' ' 

that hie daughter~ Lydia, was born on ._I __________ _.I 

that fro~ 1936 to September 1943 the Prinoipal Applioant was an independent 
.farmer at 8obibor, foland; · 

I 

that from September 1943 •to May 1944 he was employed as a worker at :the 
harbor of Dan.sir;, (September 1943, the date of the A.pplioant• s arrival in 
Dandg ia~sted under item 7 of the Applicant's mo Registration Form. as 
his entry da~e into Germany. It is to be noted that for the purpose of entry 
into CN:Jrmany under the provisions of the Displaced Persons Act, that J>,.nlig 
does not oonsti tute a part _of Germanyh · 

that in May 1944 be entered into Germany, uriving at ~oh, where he was 
employed as a railway worker until May 1945 J 

that from Kay 1945 to May 1947 he resided at Landsbut, there oocasionall1 
employed by US ~ uni ts J / 

.''.:•,-•',I ' 

that f~om May 1947 to September 1949/he was employed as a driver at Regensburg, 
Ge~ey, -

that from September 1949 to the pre~ent time he and ~is family have held 
residence at Displaced Persons Camp Ulm, the Applicant being unemployed 
during this periodJ · 

that baaed on information contained in the mo documentation and/or other 
documents in the Principal Applicant's dossier, it has been determined.that 
he was a resident or the US Zone or German; on l January 1949. 
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- - (b)(6) 

DA TE PREPARED I INFORMATION FOR TRAVEL DOCUMENT OR PASSPORT I ~LE 06/11/08 I 
1. NAME I.. w-

John DEMJANJUK M 
3. OTHER NAMES USED OR KNOWN BY 4. CrTIZENSHIP 

lwan DEMJANJUK Ukraine 
5. DATE OF BIRTH 16. PLACE OF BIRTH 

04/03/1920 Dubovye Makharintsv, Ukraine 
7. HEIGHT WEIGHT EYES HAIR I COMPLEXION MARKS OR SCARS 

6'1 I 230 I BLU I BLN Light 
8. NEAREST LARGE CITY TO PLACE OF BIRTH 9. DISTANCE AND DIRECTION OF PLACE OF BIRTH FROM THIS LARGE CITY 

KIEW 
10. IF CmzENSHIP IS DIFFERENT FROM COUNTRY OF BIRTH, EXPLAIN. IF NATURALIZED IN ANY COUNTRY, SHOW DATE ANO PLACE OF NATURALIZATION, 

CERTIFICATE NUMBER, ANO STATE HOW CITIZENSHIP WAS ACQUIRED. 

11. NAMES; LOCATIONS ANO DATES (YEARS) OF ATTENDANCE 12. NAMES, EXACT LOCATIONS ANO DATES (YEARS) OF ATTENDANCE 
OF FOREIGN SCHOOLS OF FOREIGN CHURCHES. INCLUDE DATE AND NATURE OF ANY 

RELIGIOUS CEREMONY WHICH MAY HAVE BEEN RECORDED. 

13. LAST PERMANENT RESIDENCE IN COUNTRY OF CmzENSHIP (Show dales of lllSidenceJ 

14. ADDRESS IN COUNTRY OF LAST FOREIGN RESIDENCE (Show dales of teSidence, BIid Immigration stBbJli /ht/le) 

15. PLACE OF ENTRY INTO UNITED STATES I DATE OF ENTRY INTO UNITED STATES 

New York, NY 02/09/1952 
18. LIST DATE AND PLACE OF ISSUANCE AND NUMBER OF PASSPORT, BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE OR DOCUMENT OF IDENTITY. 

SPECIFY DATES OF MILITARY SERVICE, COUNTRY AND UNIT, RANK, SERIAL NUMBER, AND PLACES OF INDUCTION AND DISCHARGE. 

17. IN POSSESSION OF TRAVEL DOCUMENT OR PASSPORT AT TIME OF ENTRY? • YES 1111 NO. DESCRIBE DOCU• ENT (SI, IF SUBJECT 
OID NOT HAVE TRAVEL DOCUIIENT OR PASSPORT AT TIIIE OF ENTRY, OR DOES NOT HAVE SUCH A DOCUIIENT NOW, INDICATE 
WHETHER EVER OBTAINED ONE: • YES Ill NO. STATE HOW, WHEN, AND WHERE IT WAS OBTAINED: WHAT KIND OF DOCUMENT IT 
WAS, AND WHAT BECAME OF IT. 

18. FATHER'S NAME DATE OF BIRTH I PLACE OF BIRTH 
Nikola J DEMJANJUK I 
PRESENT ADDRESS 
Decease 

19 MOTHER'S MAIDEN NAME DATE OF BIRTH I PLACE OF BIRTH 
Olga MARTSCHENKO I 
PRESENT ADDRESS 
Decease 

20. NAME, RELATIONSHIP, AND ADDRESSES OF RELATIVES ABROAD 

Unknown 

21. PREVIOUSLY • EXCLUDED O DEPORTED 181 REQUIRED TO DEPART FROM THE UNITED STATES 

ON 
12/28/2005 

VIA TO 
Ukraine, Poland or 

German~ 
(Date} (Pott) (Country} 

22. INDICATE WHETHER EVER ARRESTED, IN PRISON OR A PUBLIC INSTITUTION IN THE COUNTRY OF WHICH A NATIONAL, 
SUBJECT OR CITIZEN: 0 YES 181 NO, IF SO, GIVE OATES AND PLACES 

23. NAME, NATIONALITY AND PRE D DATE AND PLACE OF MARRIAGE 

Wira DEMJANJUK nAl'II lnanied on 9/01/47 at Regensburg, Gennany 
24. NAMES, AGES AND ADDRESSES OF ALL CHILDREN 

Lydia DEMJANJUKc::J 

25. IF NONCANADIAN DEPORTABLE TO CANADA, GIVE DATE AND PORT OF ARRIVAL IN CANADA, AND NAME OF VESSEL 

Form 1-217 (Rev. 3-30-77)Y UNITED STATES DEPAR'TMENT OF JUSTICE lmmlgndlon and Na1lmlfimlion Selw:e 

(b)(6) 
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~~J!!:'121 Ai-PUCA TION FOR IMMIGRATION VISA 
AND ALIEN REGISTRATION 

A C. 'tutti·•art Gi.;n·any To TBl!I HICBICAN ONBULATE AT •••••••••• ~ •••••••• > ..... .'.! ....... -!:. ....... _____ _ 

·1 ·. ..... !' i) ., 
' ,. 

Ho. I· I f' a .. 
' 
' .:5 

·--·---·-···· 
' ·. ,1, the undersigned AP,LI~ FOB AN lwaOB.ATION V1aA AND A.Liu ~BOl8TB.ATION, being duly awom, state the f;llowing foots regarding 
'i~: / . ., ·, 

,UU, AND TRUK NAMB ~-::.:...s-- 00CUPo\TION . 

, lolaim1A>bea~~talld1111 Iwan DlsMJANJUK driver ' -. 
claim la bued OD lho following facle: 

....,........,...,........,... 
I 

r.ligible uisi:laced Person t:amp 1"cldafinr;/Munich, Germany . " . , 
of ~iec~fen/L. \~l! 9f/,L 774 OATI ANO fl.ACS OP DIRTH AGII I M~.I Mi[) so as aqia_. ed,1 '. r,I , J .,..,, April 3, 1920 at Kiew, us:.;ll. ..a~ Jl FD. WO DO 

' . NA1VJNAIJ\'Y '-:1 I Ukrainian I HAIR I .... HEIGHT I C:O~OH 

r,.,, brown grey o'l" map 
ij I ; ; /. n :~ :/4 ,' .. \ (1 q ·. · ; 'I, MAR:Q OP IPDml'ICATION 

. ~,J! ... '1...-i J ' ,, ~, I V ! , scar on left hand 

A vaD.able docwiwitll requfl'ed b.r lho Imm!gmt.lon 
PINAL DDTINAnoN I~ ;i:~ 8TATD 

· Dec at , Indiana 0 ?"' 
Ao1 of 1924, u amendedr&r111 llled htmvllh 1111d made CMTD OP ~ r- U1 Tim UNrl'l:D lffAta 

pa,1haool,ufollova:*&. PL 774 as amendi d non 
, /f!ir.!;,vit in li~u of Birth 
Certificate, 1'HI HANEi AHO ~ OP NV PARUf1'I AA8 

' Mollm Olga nee MAil'tiCIIENKO unknown Police i..ossier. Addreu 

Good Conduct Certificate, 
DEMJANJUK unknown Copy of i•.arriage Cert illca te • Father ~iikolaj Addna 

J.ff iaa vit concerning employm« nt, 
H&ITKIR Of' NY PARIDCYI II UVlMJ AND ffci NAMB, Rl:UTIOKSKU" AND A.DDldtls8 Olf NEARIIBT 1111.ATlYK IN CCMffllY WMDCCa 

,..,... .. xx . 

• ' 

' 
i 

l 
t· 
I 
I 
I. ,. 
i: 
( 
I '. 
' ' ' I 

i ... 
: . ,. 
t· 

I 

I 
l· 
I. 
I 
I 

"i 

lJaugh1..er: Lydia 
,, , r ... u, r·~a: ).1 

(b)(6) 
Tbal i = •"' ~ ~;,~\J.a1;:j;.; i~}i.~ -~~;;; o; ~:( Ukra.inian.;" Geroi. ii';- "Polis }i 

: , , ·. • ,,. .1 L,._ ~-. ... ..,.1 .. ,r~.1 1 .. , ;•_ ..... :.·.· . 7',:._;;;c~; - .,. : _, • ,. 01.. 

ThAI 1111 porl of O!IIWi!a:i..; ti' '.: Brbn\'tirba i.le!rt ;"Ge many''""' ,1,a•1• .• W t I I tmII eater Ille Uallod Blata 6' 
lheponof , New lork,·,nN,X. , .•..•. ,."'''111.4P.<n9') b,a!"~~I ugbto1111fllw.i.tmat1onlntb0Unlt11d8t.alea; 

• m,_.,...pa1,1r01by , , · In.~!l.r!lli,1:,J,oQ§;l.u efu~ee Org<!nization : ,.,,,,,.1 
wboseaddiiail l , I ' t:.. •,:.,;:-11, ..;~,- ~1:·-~s. ) , , _ -·• 

•. ThAlllntwltololn (ldltln,1Jlencl) .. , '. Dorlald D, COLT R, UUARC 
wiao ~ ti ,.. : . · ... JJecatur, Inqiana 

,Thal ~,;;.,.;,. and o.ddteaea ol other olooe rolatlna In ~ Ualled S'4tai 11!11:\ 
"'~.,.,.,. -"'-~·-:!" •,,!.:...,·~-· .. !' - ---'-·-·..:;,-.:..:;.;;:;-~-:.X.X.1.,. ,, -/ ~•.-,.!.,~·--..:.:, .• L ?,. ' ~ 

:.: ,A•-1 ', ~ 
,;.1,d i..'l , ThAtmyp-lna'olrili&o\lleUlillecl·B111lio11 tor esfue .. :-·: I · .. ,:;,-- ,; i ;,,., _. 

. ...,oocupalloDwDl~ gener~l farming ;Ilntendto-l"thefollowlnaactlvlthisllloNIX:X'· ... •:, ,, , .. , 
t I .:_:.::1 

, IlntllndtoNmAln(penwlne:nU,,~ ;myeducsilkln:·~otal: 5 y.ears 
•,. -~ Thal I have (not) oppllad for 11111mm181'atl011 or pu,pon visa at ••Y. :Anu,rloay CoOJulate, elt.tier formally.~ lnf'."""'117-

"""··· : '., ., " t,, .. XX ' , • ' .: -'· l 
af--•--• '•-'"' ,_ •• .,. __ ,_..,_ tn- ,.._ .. , "''" ,1.,.. --..:.J .... ., _, ,1,., 't--J-6'.,_ ,lj •• tnf'IA .,_ '"-~-J,.• ,. -.J 'h'I' ..-,..,1 .... 

:"I(! 

19 ;'l 

., :·. 9~· ·I 
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. . . ,I • 4VIW&D18 """""""'" '"'l1D""' Df WI lmJIUtP'IWOD •vv-r• • I ~••---••-
1~,;.t :.;,;.J<:"J ', AO\ ol l924, 88 ~an tiled hemrit.h and made DATD mr PRSYioua RN 1N THE UNmD BTATD 

panheroof,ulollon.*& PL 77'A amendEd non • 
, /ffidavit in lieu dll9'irth _ 

Ce rt i f i cat e • ma NAMD AND ADORDID oar ..., PARIDffll ARS 

Police J-Ossier, lllot.her Olga uee MAR'l':,CllENKO Addreaa unknown 
, Good Conduct Certificate, 
. Copy of 1-iar ciage Certill.cate, ll'nlher ~ii kola j D~MJANJUK Addlea unknown 

I.ff ioavit concerning employmc1,n::::t=•============================ 
tc.lJf1iD o, NY PARDl'TIII HI LIVIMl3 AND 1'KI t1AM8, REI.ATICIHI.HJP MO lt,f,Kl!ff:ml 0, NIAR£8T Rll.ATIY& lN COVNTRY WK1tNCS 

I crna:.. XX 

r : . 
I 
I' 
I 
I 
I 

I 
I 
I 

I 

I 
I 

Tbal I am oware lhat ~ Deportation Aol of llloreh f, 1929, provider! In part. Ulal M allllll wbo enters the United Stat.ea In M IDegol manner, or wb9 clndea OX• 
IIDUIAlion ;,r·i-t1on %.':'.!/';If;~ olllolala or wbo obtaine enlry to tho United 8tatA,o b1 a w!Ilful raise or misleading reproeentallon or willful concealment of• 
IIIA'ior!a1 ~ oholl be pu t1na or lm,)rlsomnent, or both; and thot tho laµ,,lgratton Aot of 1924 provldeo In part. that 11i!Of80J1 wllo lnowlllil1 makes under 
•Iii 11111'aloe llatomont UI AIIJ' appllcallllll, allidov:lt, or other dooilmmlt requlrccl "7 tho fmml&l'atlon IAffll or regulal.lOD.il t..ued thiireunde: shall be punlshabb, by flno I-
or ~t, ar both; 

Thal I ho" hod tho fallowt,,g e.,:cludoble ~ upL,lned to me1 111d thot, uoept ea hereinafter noted I am not a member of 111 one of tho (ollowfna cluaes of ·r:tv!clualo excluded from adml,alon lo tho Uolted Slat.ea Wider tbe immlllrat.km Iowa: (I) Idiot.; (2) ~bol!llos; (8) leeblomlnded; (6) !nsaiie persona; 
,Ill _. having bed prev:IOD.il atlllcb of fmaoll7; ('/) peraana 11'11,h ccmat!Cutfonal Jllll'ahopathfc lnfcrimit,; (8) _.. with chroolo paupen; (10) pro--ual l>em!all; (11) ...,...111, (12) PfflllllO aftlhlled wllh tubmlulos!o• (18) {IOl'IIO!lll al!!foted with loat.hsame or d&n&e:ous ~ pereoDJI convicted 

I 
,;! 
J 

1 of, or who aifmlt C01111Dllllll!I, a crime lnYOlvint! mnrol turpitude; (111) po\ygamJate;_(16) aoarohfata; (17) persona wllo 6clleve In or ad ..... lo the ovort.hrow b7 force or 

I 
' riolmloe ot tho Oo""""""'t ot lhe United Btaiea or the U11181f11atlon or publlo omolafa, or lhe uruawM destruction ~,l'.';\'l;:!i,• or who hove ever held or lidvO<Aled ·, 

• ' IWlb """'~ a of Ibo _.,. of February II,, 1917; (19) persona bbl Ulldu tho provlalo111 •p ol ~ • : 
1 L Ootolter lo, It .11 • lebor,ni (23) .,.,_ to become P1lbllo oblrgao; <Nl -~ or • ·1 
- olllewd r....i:£.:.:-=-~ 1mda the ....... ot • (IS) pmalli 11nvlan!li eialDdo4 floltl. l!!l<d 
~ · • · •1a """ ~ or.a l fl!6> .,...... 1.1,:r 11111tm; tm ~ ®II • - or Arta_t\11 _b!md ,..,~; Cl!ll J :.u..,,,,,_. ~ ~-; ~=-~l!:::%.a1111a17~\ •. ,::1a:pwe.oflhe-UdllGlllll.il,IHIJ!I. of..um.118ofthelOlof~ uar, pmom 

' 'f!mt-1 ~ tllO ......... oroeptl.;{J ~ ~:,~-;'~b~-~~ to0 ;.! Dd ~ i" ~ J ~~, from Ucl~ •• -,uu!..«Jf Ibo cJaoo l b.;;;w44 srMM·t!~!N +e,.,,...,.. :: , :. . . . 1 _.a:., [!1i111,na .,.:, . ~:. 
' '" ' J . ~ 
J •. 22/26 r..:xenpt under 1JP.Act·l948 .as amended '·' •, 
• ---'!,.... • • · ! ,,,!.~~not.,~.: ~Bl/ber of any o~her f3!:cludable _c~ass. • ~ 

'l'bal l ba'III (DOI) bo,m In prf,m, or alrnahowo; Iba .. (DOI) been In 111 loll.llu~llll or hoepltal for Ifie can Ancl treetmut of the IDaDo; m:, (tathor, mothe:;(bvi>, 'r 

baa) (not) been In 111 lutltullon for the ..,. 111d treat.men! of tho lrwlno; I ha .. (not) been &mlllted 01 lndloted far, or oouvlolod of, AD1 offenae; I have (Dot) 
._..,.. tho llomllJola1)' of a larele;la pardon or 6DW817, to wll: j XX . ' · i 

· Tbal-~ the pan & Jtall I ho~ (not).,:·~~ o, ~ .. ~(a~ of, otlldal of,•-~~~\ ~tlonadf::.hlwb~:~~~ [" 
lllll11m1alq or~~ Ille 111111ed SIOt.. the pollUcalJlotlvftlm, publlo reletfoi's, or pnbllo palloJ ot'any ou.ir ·go~I. · ' • · · ' : ' '- 1 

Tbat rdnoereeeblng lhoap ot 1' JWO I ha .. resided., the lollowlng~jurlag the perlode-,w, to ,rll: 1934-43 3obibor, Poland; 
1943-9/44 PU.au, Danzig; 9/44--5/45 Mun'1ch1· GEl~YL~l:M-5/47 La.ndshut I Genn;,_ny i 
5/47-9/lt,<J Regensburg, Germany; -¼9-4/5Ql U 1...Germany,;""4/5() .. 10/50. Ellwangen,. Ger.many.;,.,."' 
10/50-2/51 Ulm, Germany; 2/5:l-'515·1' ·a.w;Re!I. henb:~] Ge Jany; 5/51 to __ date ~e?,g!lfing, 

TbaU am (Dwrled, ~ Iba ....... of 1111 (hulllilliltf..U.l 1a W1ra ee ~ lkll , q'· 1 ·· e any 
· · · -:· ...... ' · ' .. ; and raof.deo'a Per ing, ermany . I 

1 
1 

na, tbo UIDlt, daf.el" bfrth. u.d ,,,._ of JOddouo of IDJ' mblor cllD.dnm rde: .Lw.1.I;~ r~· •·J'I•• l,•1~ :~~ ;~ '. ;·,. 1~] 1 I.. . , ••• 1,.,..1~~., wl ~ 
,t•., .I.,,. , ., , , , - " . 

·uaugh1..er: Lydia 

IJIL "j 11. 1, 

\ 
' ' 

(b)(6) -~ l .. \.i 

,1; 

i • 

.. ~ ! 
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............ ····· ~ . . . . ... 
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, , ! ., I ••~lwl~JJ.,l,1:• • r 
,'I. ' • ' I ·:\I !•, ,. ,1 ' l I ' • t ... t, 
..: ,ov: •. :.i.!; r .. , .•J: ,i: 1, , , ,. 1 ,: •• ,J!.1 » 

i 1 )"i 1, ,' ,_.fi!:,p-tt-a, 
.:,: ... t. · , ·1:,i ··• ''. / ',. · . . I ... ~ 

I t·' I: .;., ... ,, ... \ :. I: ' • ~ ·; t.!4C 
,·.,! · .. ,u.:r,..:(~.·,·.,1t1:"'!..: ,l_i •,,h(•1T 

',rr t)' ,-; 1 , 'J (' IJ ;, , , ,~i- .. 11 , p••, (.•:: • , .. ' 
!d•,lrl , h1l11 .'; r J , 'ii• ll'I :'. '{'I'' l.11• , , t "· 1 

, l~O i:-1 1" ·,~--'(I~• ·""., '· ail::,d 
' .. iwh,1:,;,,i.1-:,, ,,, ,1 ·,,~Al 

•J.l":l/1;•1·1 •'" •) ·,;:•, 
rr 'I . 1, :trr: i,1o,., • 1 1 ·.., ,I "1 , ., , 1,.'J· j ,1,,11, 1· 
··I,,,, 1(1 ~1o\\1u •• 1l,111111,(')tlli'~I• •t, 

·.I'" ·••r;in,'.· Li fl'•l"t'.:11. ' Jill'»' "l 
t, l,1~"/rf /fl!,'.) ~l1.l ... ~,u1'•: o •1 ,• ''.) • 

I I . ' t 

I,• 1 IIECOID ,OF BSI I 1 •• 
I 

.. ., 1 

, ··' •· · ·~U,ed : , :.r .. i t' t:.! 

The Jmmlgra,_I IIAIDod lwelo \TOI {ucluded and appul panlod. • 1 

:•L 

Due •1.1 

IA t·,!.1.! 

Admlllod 
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John (ak.A. lwlm) DBM1ANIC.1.K 

P,02· 

Notue 12 AePIF~;: 
(b)(6) .. ::. 

File No.: , .. ---.. , ·::1}t~ 
•~i·i 
.·~·~i. 

-~·., ,, .. ,1 . ..... ~ 
I • 

.. ~~-· . 
·:,\, ·.'. 
•! ,;; 

--,.:.:.:.:.:.:.:.:.:.:.:.=.:.:.:.:.:.:.:.:.:.:.:.:.:.:.=.~----------.•··,: 1' •• 

\ ----------.----------------L---------·•.--. ~---•111'11114 ~---~- · . 

01,YoiiarefJllardvlag._ 
C 2. tou ea, llll alllla,pllBC!lll In~ Uuhed 8-"1m bas aot bcru.edrultmdotpVOled. 
I 3. Yau IJa'IIO bec11 adm.llllld to theUllbdS-. but are depanab!e tiirtb'IIIIIIOllS staflld\lelotll. 

ne·s.we llllep, dlatyou: 

911BA1TACHBD C'DN'llNtJAffON PAGES. 

.... •. 
' ,. 

·••'1 .... '.: 
... 
"·· · .. 

l•'I"° • 
' . 

'. -~ .. 

, • ' .i, 

Ouib balsaftlle ~ It ill dm:rgedtbiil you are llllbjcctto~ ttmll tbe UlUllld Simes pa!1118Dt to tho f'obowingprovlalm15',{· ., · 
af1aw: . . 

SDA'lTACUD COlfflNUATIONPAG!S. 

' ., , .. . -,., . 
1·· 1•i•> · .\ ~,.,1 . . 

.... . ·' . ~··· ' .. , .. 
. . .. 

f', i",' •: . I 

' • .. ' 

C Sec:tlcm 23S(b)(1) Glderwa, ~ plldlllllll'tu: C B CPR 2D8JO(f'J(2) O s CP.11. 29SJ(b)(S)(rv) • ',,' 1, I , , 

. .. . . ' .. 
I ' ,, ... 

¥OU AlS ORP!ltBD 10 IPFhelbre 1111 ~-ofb l.hulld Sbdll, Depalbllilllllaf Jlllti&:e.at: ·r.. .: .· 
: ·~: ... , .. ; :; 

- _____ A_date .... _ ....,1 .... Pl .... aca..,.e!!b~di'li!fim~•::::to~be2!uati!!'ilt~ bvi!-. P-!dte~lnml~la..,ra11......_o_n ..,.Co_wt...:-----·--j::.~~;,· 
filiiiiiiilciaW::11niiiiGG~---... 1&.ii.,;, 

DD:. DEC I 6 21104 
~. Ollleeafllpldll lmd;llllml 

, 
,'. ' .. ' . ·,, ... 

Olmlml DMlloi,, (J,11. DIIIUlmalr II( 2mllaD • 

. ' . 

: ' ., . 
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P.03 

.. 
. WU'llfl8I A1.f1 flll1nltn1 you.mab UJay be'Wildqajllll you in IIIIIOVal ptOCflCliu&L 

AJt,ea ~11, · tbla copy of tho Nouco to Appoat DMl41lpaD you i. ~ of)'OIJJ' u .regi8lllltian whik )'OIJ are l'lml« 
l'Gllm1 p,rocoediup. Yott lll'O rquir11d to amy i with )'Oil at alltiim.. 

,I: 
'•"' ·-~ ,••,,,, 

··(~' 
,,'.,.· .... ' 

. ~ : 
I 

. ' ' . 
' 

.. 
·: 

Coadtlcl of Gu! lleadqi At tbe timt of your baariaB, you.sbollld Ima IVllh )'Otl im;v a8idlvit11 or olb!lt dOCIIDll!lls ~ you lkslre ...... , : 
f.Q 11m Ollll.1ide:ro4 II CllJIIIICMll wifll yvia- CIIIIIO. Ir1111 dncur.Daat Is ID e: ~ IMp!P, )'O!lllllllit bdPg die Cldsmal Gd a 0llltitled ;· 
.Bagb,di tmsladoil oftu doaummt. Jlyou. wtdt. ID bvt'&\I. l!dmo!S'/ofq .-.,CQJlll:idald, )'CI\I mou!dlltllllge to lairYe auoh 
Willllll!IC8JRism11£dloh-,. 

" , . 

----. ...,._-----.. ---flll'-!Pl'l!""'roq,-llhluirlg~----------.. '::'·.· 
To 1m1p11411u 4ntlnliuatlon in=, caeo, I reqaut au_,,;.,,,,, ti.a& J'wmw DIY rlpt to have a 10-day p!lrio4 prior to app:m:ioB · · 
W.111~jwfgo. :, . . . ' 

··• ei' ' 
,i.. 1 • 

. ' ~•·:. ·. ·: 
::•:,,·:···· 

tllllU: _____ _ 

.. ·.'' .:- ',, 
~' '·' -------------..... -----------------~-,:,,:., ', CartJlbmofSofflce ' . . . ,',. 
,.:,,1, .: 

f \• •• 

11daNot=toA:ppolllwaa IICl'Yed llll fllonr.1pOildoDtby1111oe1 _____ , Ill 1bli fllllowlq aiam:im-aa1U11 • '.-, ?< 
IICllfUamle Widl s.cliol 239(a)(l)(JI) af'dae Aat: ,,.: ·_ . ' ' .. 

. c;J AillCmd U a liat of~ ad lll'OIDS)III 1111:iiab pani6e fl'm lt:pl llCl:Yfaa. 

C lbe alion,u p?OJid.ed omhtod.cll iD die · · . Jmauago ofiht limo 111d pla" ofJlla or her ==a md ot'lhA OOIISOqaaltlai of'tll:ilunl to 11PJ1Ut aapmlded b, ll!dian 240(b)(7) i:lflhe Act. · 
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p ,1214 
U.S. ~af Jllllke 
~1114NIIID1'Slb:atiml ~ ~Pap~l'mm..,.J:862 _ ___, 

'' Allm'1Narao 
: lcdq\(a.k.a. him,) DEMWUf,JK (b)(6) 

• trpcm inqu.J.ry conduete:cl :by th• OfUce ot Special ?nvestigatLana (0!%1 
of the 0,S, DaplU:tlll.&l\t of Ju1t.1oe, OSI aJl.d the DapaR111en1:·of Hamela.nd 
StCIU'ity alleoe that: 

l. You a,e: not a att1&en or na~iOIUll ot tb.e On1ted Statau. 

2. Yoiz 'lltre bo:m r.in April 3, Ull'l, i.a Dubovye Makbarintsy, Dl:J:aine, 

3. Not auch later than J\lly 19, 1,,2, you ar~ived at the Traw:aJ.ki 
'1':raininc, CID!il , 

c. Open your a~i•al at '1'ra.9'1'111d. Ti:aintng camp, yoti en.1:1.11:ed service 
in the Gu11nt l'orcea of the SS IU'ld Police Laack!: :Ln Lublin Diet.riot. 

5. The pr:1111,ary pw:pose ot 'l'ra-wniltl Trainil'lf Camp waa to train men tc 
aa~st tbe Nazi Q'Oftrnlllent of Germall.Y in implWlll!lnt:l.llQ' it• %&Oial1y motivated 
policias, !nol1,1d.illg IU1d. in partiCNlar "Ope.t:aUon binhard." ~r11t.i0n. 
Re.u,httd was 1:be Nazi proqnm to dJ.spcqau, &JCl>loit, ai:u;i muder Jews in 
Poland. · · . 

11, By Janua:y 1a, 1903, ldlile e member or the GUa1:d !'Dtcea o:t' the ss 
and i'ol.l.ce Leader in.Lublin District, yeiu we1:9 aa:ni.a,z as an armed gUa.z:d at 
the concentrad_cin t.:811;1 J..ooated near Lublin, CC11111110nl)' lmoVP as Majdaaek. . 

7, Thousand, of Jew,, Polian politioal prisoners, Soviet priSone.t'II of 
lfllr, qypaiu, and othus wre canflned at Ma~du.alt bacau.ae they wa~ 
oonridered •Wldeaire.ble• in tbe Na,i polltiw lUiGon, CObditions at 
Majcl.anak wue inhUIIU11:18, aud the prisoners there were su:bjaotG4 to phye'J.cal 
etld. p11ycholog1Cfl1 al:rale, including forced llll:)Ol' and llllltder. · 

8. While .a,.igned to Kajdanelt, you aer,ted ae en amed <;Uard of 
prisoners, whom you prevented frcan eacapiJ'li, 

9. You r11turned from Majdanek to fraNfliki Training Camp by Mareh 26, 
1943, 

10. In Sol:1.1.bo:i:, Poland, the Ge.l:lllllnll coti.et.ruoted ime of the tuee 
exteminati,on catllP• tor the exp:i:eaa pw:poee o.f! killi.llQ Jfl:IOI& a.a part of 
Operation l\einhar:d. 

11. 011 or about March 26, 1943, while a 1118111ber of the Gua,:d Forces of 
the $Sand Police Leada.r in Lublin Disttiot, f0\1 weta ass1i11ad to the •ss 
SIM!oial Det:achaltnt SobiboJ:," Y'ou began 11.rv.!.ng at the Sohibor u:temination 
camp no latet than Ha:ch 27, 194!, 

12, Tho Trawniki•trained guardl/ll assigned to Sobibor met arriving 
tr1UU1port1 of ·Jews, foi.-cil:lly unloaded the Jaws &Oftl the triliu1, or.,mpeJ.led 
thmr. to disrobe, and ctto,re them into fH chambers lfhera thltr 1tere l!Nrdel:'ed 
by esphyxbtion w1th carbcin monoxide. · · 

1 of 3 

'•J ', " 

I.. I :I·. 
I •"' I, ,. . 

'\I,"'. 

Pa;as _ . .,.·· ., 

,' I 

.. ~ 

:·'••' 

96 



P.1115 

~Paa-forFam..,.· J:: .. 862--,. . ' . 

13, ln se.rvin.g at Sol'iil:ior, vou contdb1.1tad to the process by whioh 
tho111:U11nds of Jew111 were murda~d by a,phydation w-ith carbon ll!Ono,clde, 

14. 'l'l\e TrawnJ.ki .. traina<S gua.tds assigned to Sobibor also gua,;ded a 
. small number of Jewi1h fol'Ofld laborer& kept ali'lte to tW.ntaln the Clllllp, 
, dispo&e of the c0rpaas, and proocurs the poeaHsions of· those killed. The 
9'\l&rds ei:m.pelled these priecm.ers to work, and ~evented th111111 fro.!11 aecapir11;. 

15. While asslened to sobloor, you gall'ded Jewish forc:ed laborers, 
cQ111pelled them to work, and preV&ftted them fftllll escaping. 

U, You retu.rned frc:im S@ibor to 'l'taimiki by 0ct=er 1, 1943, 

17. On or: about Octal:>er 1, 1943, you were trDX1Bfaned from. Trawnik1 
to Floeeenl:1(1.:cg Concent:ation·c«IIIP, where you became a member of the ss 
Death's ecad.Battl\lion riossenbOrg, 

18. Thoueanda of Jews, gypsies, Jehovah's Wltne5aee, perceived 
uooiale, and ·other oiviliana "1ere confJ.ned at Flo,aeohllrQ' on the basis of 
their :ace, .~eligiOJ1, or national origin. 

19, Conditione for the p;iaonera at rlossenbQrg Cencantration camp 
•ere inhu.luan~, and the prisoners there weze aubjected to physiaal and 
paychological abUse, includin9 fOl'oed llbo~ B!ld murdsr. 

20. While a lhlllber of the SS Death'a Bead Battalion ilo11wUrq, you 
om:"111d. as an armed guard of priaimers, wham YQu pre'111U1ted from eacapJ.nq. 

21. 't0t.1 reuJ.ned a 111elllbe:r of the SB Death's Bead Batte.lion at 
Floaaenb'Qrg Conoentrat.ion C11111p w:itil at leaat Oacelllber 1944, 

22, YCJUr oonfinued, poid servioe for the Ge.rm!Uls, spannini more than 
two years, dlll1n9' which the:r:a is no e1idence you. attmr;,ted to desert or aaek 
dischu:ge, was 11il.lino, 

23, In October 1950, you 1ougbt a detemlnation· troai. the Displac:ed 
Perao11,1 COllllllisslon (DI<:) that you were , displaced ptrson aa defined in the 
Dipplar::ed Personi Act of 1948 (D!'Al,. l'll.b. L, Ho, 80-7'4, ch, 647, 62 stat, · 
100P, M mmmdl4. l1\la.e 111, 1950, Pub. L. llo, 81-!JSS, H Stat. au (l)JAI, all4 
tharefora eligib1e to lmmigmte to the t7Diced States· Wlder tba i>Ji'A, 

24. In aeekin9 a detsml.nstion th.at you wer:e an eligible d.i.sple.aed 
per11on, you.misrepresented yo~ employtaent and residences from 1!142 to 1944, 
stating that you ~orked an a fam in So.bibor, Poland, f~Olll 1936 to September 
1,43, that you "'°rked at the harbor at Da.nzig from September 1943 lll'l.tll May 
1944, and that.you ware a railway·workei: .t.n Kunlc.b, cJel:l:llariy, frc:111 May 1944 
to May 1945. :rn adclitiClli, you oo.nce11ied tJ\gt you aened with the Gwu:d • 
toraa11 ot the SS and Polic111 Leada.t in liliblin Disti:1ot at 'r~r.wnilrJ., Majdanek, 
alld Sol'iil>or, end the ss ~ath's Read Batt•lion at ?losaenbdrv Concentration 
C1111P f.ro1t1 1942 to 1 U4. 

Ofndlml DPimoil. U.S. Dq,anmcm otlllsticlll 

' : ~ 

n11o . ,. ··.; ... 
~ and <Jusmms ~llllt. Dept otHGIQlllalu! Smti;,' . '.; -------------------"-----------------~•.(,., 
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25. On Dec:embor 27, USl, yai;i filed an .R,pplication !oJ: Iw,;ration 
Visa al\d Alien rtsgietration with the PtnericUI. con&Qlate at Stuttgart, 
Geniany, to obtain a non-quota .f.smN.gz:ant visa to the United State1 under the 
DIA. In COI\IIAction with ~our visa ~taation, you ~ere Lntemewed by a 
ti • a • vice col\ll\\l • 

. . 2Ci, On your visa application, you 1111W111 t:J,.at you tedded in lih1bibor, 
Poland, from 1936 to 1943, Pila~, Dmu:iq, fl'Olll. 1913 to Septembar 1944, and 

· Hunich, Ga=any, from llvptember 1,u to May 1945 •. Y0'W:' sworn atatmllents on 
your viea application &bovt your residences and oocrup.atione tr0111942 to 
1945 were not tne. -

2'1, On fOtlr vi.ea applJ.cat:.1.on, yo11 conceal.ed that you were a member of 
tb.e <Nard rorcaa at 'l'ra"1:11lti, Majdanak, a.a.d Sol>ibw, ud of the ss Death's 
Bead Battalion at r1oeaenb11rq, f,rom. 1942 to 1,~4. 

· 38, You were iasueQ a DP.A visa. Pw:su.ant to that Visa, yo~ wets 
admitted to the tlnited states as an illll»ig-rant at New ~ork, Ne.., Yol:'k, on or 
al)out .i'eb:r:v.4ry 9, 1PS2. 

ANO on the basis or the foregoiD!J a1199atS.on.,, it is charged that you. 
are l®ject to r~val pu.rsuant to the folloMing pro,,1siona of l.aw: 

Secti011 i37{a)(GI IDI or tba hunigratioa an~ Nationality Ac:i:: IINAl, e 
·D,S.C, 1221(&) (t!CDI, in that YCI\.I ·are an .ui1111 claacribad 1n Secticn 
212(a) (ll IE)(11 of the INA, 8 tl,S,C. 1182[a)(ll(Bl(11, AB you ordez-ed, 
inclted, asaisted, or ot.bez:wiae partioipated izl the perseaution of pe:uons 
beeaaae o: race, religion, natiOl'llll origin, or DOlitice.l .opi~ion between 
... .ro.h 2:1, 1933, end Maye, 1945, uttclar the dii:,,aeti= of or in association 
with tb.e Nazi govarmumt of Qezma11Y. 

Seetion 231(1J (1) (Al of tht M, 8 o.s,c. 1221(a) (ll(AI, in that at 
the tillla of entry O& or adjustment of status, you we1:e within one ot more of 
the cl.uses of alien.a 1n1dmisaible br the law existing at sucb time, to wit1 
aliens who were members of or partlo r;i11ata in nioV8111&.ats Wlllch ware hostile 
to the Dnited States in vialation of eaatio.o 13 of the OPA, 62 Stat, at 1013 
11'4.ll. 

Section 237(allll<AI of the INA, e u.s,c. 1227(a)(1)(Al, in that at 
t.hll tima o! 9\'ltr:y o.i: of adjl.\8t.aumt of 11t11tvs, you were within one oz: IIIO~ of 
the 0la1se1 of aliens inadmJ.ss.1.bla by the law mating at uuc:h time, to wit: 
llli1m111 who willfully made 111.f.11repreeentations ·fo:r the pmpoae of gaJ.ntng 
•dm.iHion into t.h11 ODited Stlltes as an eligJ.ple d.S.aplaceCS pers0t1 in 
violation of sect!cn 10 of the DPl, ,2 Stat. at.1013 (1948). 

Sec1:ion 237(a)ll1 I~) of the l'NA, 8 D,S.C. l2Z7(al 11) (A), in that·at 
the 1:.illle ot entry oz: a! 1tcljustnient Of otatua, you wa:.re within one or moz:-e of 
t.b.o claans ot aliena £.nad!Q.£.asible by thf! la!f ewtint a,,: sueh t1111&, to w1t: 
alien. not in poaaesaioD of a valid tmwq;iirlld 11!11Digration viaa as raqu.i~ed 
by section ll(eJ of tbe Illmil;ration Act of 1924, 43 stat, 153 (1924l, 
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U.S. lkpartml'nt of Justirr 
Eucutive Office ror l_mmigration Re\·iew 

Dc:cjsion of the Bo~rd of lmmigmion Appeals 

Falls Church, VirginiD !2041 

File: A .. __ __.1 Cleveland (b)(6) Date: 

In re: JOHN DEMJANJUK. a.k.a. John !wan Dentjanjuk 

IN REMOVAL PROCEEDINGS 

.DE~ 2 l 2006 

APPEAL 

ON BEHALF OF RESPONDENT: John Broadley. Esquire 

ON BEHALF OF OHS: Stephen Paskey 
Senior Trial Attorney 

CHARGE: 

Notice: Sec. 237(a)(4)(D), l&N Act (8 U.S.C. § 1227(a)(4)(D)] • 
Inadmissible at time of entry or adjustment of status under section 
212(a)(3)(E)Ci), l&N Act (8 U.S.C. § l 182(a)(3)(E)(i)] • 
Participated in Nazi persecution 

Sec. 237(a)(l)(A). l&N Act [8 U.S.C. § 1227(a)(l)(A)] • 
Inadmissible at time of entry or adjustment of status under section 13 of the 
Displaced Persons Act (DPA), 62 Stat. at I 013 ( 1948) 

Sec. 237(a)(l)(A), J&N Act (8 U.S.C. § 1227(a)(l)(A)] • 
Inadmissible at time of entry or adjustment of status under section IO of the 
DPA, 62 Stat. at 1013 (1948) 

Sec. 237(a)( I )(A), l&N Act (8 U.S.C. § I 227(a)( I )(A)) -
Inadmissible at time of entry or adjustment of status under seciion t 3(a) of 
the Immigration Act of 1924, 43 Stat. 153 ( 1924) 

By decision dated June lq. 2005, the ImmigmtionJudgedenied the respondent's motion to reassign 
. this case to a different Immigration Judge ("CIJ Recusal Dec."). In a separate decision issued on JW1e 16, 
2005, the Immigration Judge granted the government's motion for application of colla1eral estoppel and 

· judgment as a matter oflaw, and denied the respondent's motion to tenninate removal proceedings ("ClJ 
Collateral Estoppel Dec:· 

/ 
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. DECISION AND ORDER OF THE CHIEF IMMIGRATION JunGE 

I. STATEMENT OF THE CASE 

The respondent is an eighty-five year old fotmer citizen of the United States and national of 
the Ukraine. He was born on April 3, 1920, atDubovye Makharintsy, Ukraine. He was first admitted 
to the United States at New York, New York, on or about February 9, 1952, on an immigrant visa 
issued under the Displaced Persons Act of 1948 (DPA), Pub. L. No. 80-774, ch.647, 62 Stat. I 009 
(amended June I 6, 1950, Pub.L.No.81-555, 64 Stat. 219). 1 He became a naturalized citizen of the 
United States in 19:58 .. See Exhibit 5. 

On Feb1uary 21, 2002, the United.States District Court for the Northern District of Ohio, 
Eastern Division, entered judgment revoking the respondent's United States citizenship. Exhibit 5B. 
The U~ited States Cowi of Appeals for the Sixth Circuit affumed this dec~ion on April 30, 2004. 
Exhibit 5E.2 While that appeal was pending, the respondent filed a motion for relief pursuant to 
Fed.R. Civ.P. 60(b) in the district court on February 12, 2003. U.S. v. Demjanjuk, 128Fed. App. 496, 
2005 WL 9 I 0738 (6th Cir. 2005) (unpublished decision). The district court denied the motion on May 

• I, 2003; and the United States Court of Appeals for the Sixth Circuit affirmed the decision on April 
· 20, 2005. See id. 

· TheOfiiceofSpeciallnvestigations,U.S.·DepartmentcifJustice,(hereinqfier;thegovernment) 
commenced these removal proceedings against the respondent by filing a Notice to Appear (NT A), 
dated December 17, 2004, with this Cowi. Exhibit I. . 

On_Febrnary 25, 2005, the govemment filed a motion for the application of collateral estoppel 
andjudgmentas amatteroflaw and a briefin suppoitof the lllotion. The government contended that 
each of the. factual allegations set forth in the N:IA had been litigated and decided during the . 
respondent's denaturalization proceedings and that, with die exception of allegation #22, the 
respon4ent should be precluded from relitigating _those issues in these removal proc;eedings. See 
Bxhibit S. . 

On Februaty 28, 2005, the Cou.11 conducted a Master Calendar hearing in this matter. The 
Court.isst1ed an Order, instructing the respondent to file written pleadings and opposition to the 
government's motion for collateral estoppel andju'dgment as a matter of law by May 31, 2005. Jn 
addition, the.respondent was requested to submit any applications for relief by Jurie 30, 2005. 

On May 31, 2005, the respondent filed his written pleadings to the allegations of fact and 

' 1 The DPA was enacted to assist in alleviating the problem of World Warn refugees. The DPA' 
pennitted the_ admission into the United Sta.tes o(over 400,000 displaced persons by 1951. 

· 2 The United States Comi of Appeals for the Sixth Circuit discussed the six decisions issued in 
matters related to Respondent's citizenship prior to the denaturalization proceedings. Id. at 627. 

'• •' ~ .... , ....... ~- ,~ .. ,,. __ ,., .... , ............ ' ... ••'·"•'•'.' ............ , ... -... ~. , ...... '-'·•···•·\'~ , .. ~ ...... . 
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. 
charges of removability, as set forth in the NT A, and his opposition to the government's motion for 
application of collateral estoppel and judgment as a matter oflaw, and moved the Court to tenninate 
the proceedings. Exhibit 14. The respondent denied all four charges of removability, and argued that 
the government-'s motion should be denied because he did not have "a full and fair opportunity to 
litigate substantive issues that go to the heart of these removal proceedings." See id. 

On June I 0, 2005, the Government filed its reply brief in support oNts motion for the 
application of collateral estoppel and judgment as a matter. of law. 

On June 16, 2005, the Court issued an Order granting the govenn:nent's motion for application 
of collateral estoppel and judgment as a matter of law and denying the respondent's motion to 
terminate proceedings, which is incorporated into this decisi.on by reference. Exhibit 20. The Court 
sustained all four charges contained in the NTA, and foundtherespondentremovablefrom the United. 
States., See id: . . . . . 

On June 23, 2005, the Court issued an Interim Order, canceling the June 30, 2005 hearing and 
granting the respondent until July 20, 2005 to comply with the Department of Homeland Security's 
(herei..nafler, OHS) biometrics requiremenll3. In addition, the Court granted the.respondent until 
September 7, 2005 to submit any applications for relief, and required that the parties file a joint pre­
hearing statement by September 21, 2005. See Exhibit 23. On July S, 2005, the Court amended its 
June 23, 200S order and granted the parties until October S, 2005 to submit' the joint pre-hearing 
stateinent and designated the ~aine, or in the alternative Gennariy or Poland, as the country of 
removal. See Exhibit 28. · 

On September 7, 2005, the respondent submitted his application for deferral of removal and 
proof of compliance with instructions for providing biomeb.ics. axhibit 31. · 

. On September 14, 2005, the Court conducted a status conference with the parties. The Court 
aqmitted• Bxlubits · 1 ~ 32. The C9urt reaffinned that the parties must submit the joint pre-hearing 
statement on or before October 5, 2005. . 

On October 4, 2005, the Court issued an Order granting the respondent's September 29, 2005 
motionforanenlargeinentoftimetotilethejointpre-hearingstatementandorderedthepartiestofile 
the joint pre-hearing statement on or b~fore October 12, 2005. See Exhibit 34. 

On October 12, 2005, the parties jointly filed a statement of stipulated facts not at issue and 
each party submitted an individual pre-hearing statement. See Exhibits 3 S - 37,Z:Z. The respondent 
submitted nineteen exhibits.in support of his pre-hearing statement. See Bxhibits 36A -36X. The 
government submitted fifty-two exhibits in supportofits pre-hearing statement. See Exhibits 37 A-
37ZZ. 

· On October 18, 2005, the Court issued an. Order requiting each party to submit a supple111ental 
memorandum addressing the exhibits submitted on October 12, 2005. See Exhibit 38. --

2 
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The Court advised that failure to comply with this order with 
respect to ariy exhibit would result in that exhibit not being considered. Id. 

-

On November I, 2005, both partie.9 submitted their supplemental memoranda addressing the 
exh.ibits submitted on October 12, 2005. Exhibits 40 and 41. 

On November 29, 2005, the Court conducted a merits hearing. The respondent, through his 
attorney, appeared before the Immigration Court in Cleveland, Ohio. 

Neither the respondent nor the government called any :witnesses in this case. However, each 
· side submitted a brief closing argument and the Court took the matter under advisement. 

3 
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II. STATEMENT OF THE FACTS 
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C. Stipulated Facts Not At Issue 

:a 
11 --.. 

In conjunction with their submission of pre-trial statements, the parties stipulated to numerous 
facts not at issue. See Exhibit 35. 
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Finally, the panies stipulated to specific facts regarding the respondent's case. The parties 
agreed that, since the respondent's conviction hy the Supreme Coli11 of Israel wa~ overtu111ed, thr.:: 
United States government has not a.~se11cd that the respondent is Ivan the Terrible ofTreblinka and no 
all ation of such facts were made during the denaturalization roceedings instituted in 1999. Id. at 
s: 

inally. the parties agreed that the denaturnlization proceedings t11at ended m 
2002 and these removal proceedings are high profile ca~es, and that. if the respondent is removed to 
the Ukraine, his case may well he a high profile matter for the Ukrainian government and a11r.1ct 
_considerable public interest. Id 8-9. sec also Exhibit 36. 
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IV. APPLICATION OF THE LAW TO nm FACTS 
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V. Dl:CISION ..\NO ORDER 

1.:: 

··•·"•~- -~-, . ., .. = .. ,.....,,. 

111 



,. 

' . 

ORDER 

· IT ts FURTHER ORDERED that the respondent be removed from the United States to the 
Ukraine, or iq the.alternative to Gennany or Poland, on the charges contained in the Notice to 

AJl))C!II'. 

DATE: / i../zy /o.S-

13 
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I & I I ~ II ii & 1 • 
- On Jnnuruy 23. 2006. the respondent ,led a Notice of Appear ("NOA'1 with the Board of 
lmmi(!rntion Appeals. urguing that the lmmignuion Judge's decisions were in error. 1 The appeal will 
be dismissed. 

I. BACKGROUND. 

The respondent is a native of Ukraine who first entered the United States on February 9. 1952, 
pursuant 10 an immigrant visa issued under the Displaced Persons Act o( I 948, Pub. L. No. 80-774, ch. 
647. 62 Stat. 219 ('"DPA j. He was naturalized as a citizen of the United S1a1es in 1958. Exh. SB. _ 

On May 19, 1999. the government filed a three-count complaint in the United States District CoW1 for 
the Northern District of Ohio seeking revocation of the respondent's citii.enship. Exh. SA. Each count 
allqed that the respondent's natu111lization hod been illegally procuml and must be revoked pwsWlllt to 
section 340(a) of the Immigration and Nationality Ad (~INA'' or "the Actj. 8 U .S.C. § 14S I (a), because 
the respondent was not lawfully admitted to the United Stales as required by section 316 of the Act, 
8 U.S.C. § 1427(a). Count I asserted that the respondent was not eligi~le fora visa because he assisted 
in Nazi persecution in violation of section I 3 of the DPA. Count II asserted that the respondent was not 
eligible for a visa because he had been a member of a movement hostile to the United States, also in 
violation of section_ 13 of the DPA. Count IJI asserted that the respondent was ineligible for a visa or 
admission to t~is cowitry because he procured his visa by "ill fully misrepresenting material facts. 

Following a trial that began on May 29, 2001, thedisttictcourt ruled in the government's favor on all 
three counts. Exh. SB. In doing so, .the district court issued separate findings off act and conclusions of 
law,anda"SupplementalOpinion"inwhichthecow1addressedtherespondent'sdef'emes. Exhs.SBand 
SC. The district court found that the respondent served willingly as an armed guard at two Nazi camps in 
occupied Poland (the Sobibor extermination center and the Majdanek Concentration Camp) and at 
the Flossenl>W'g Concentration Camp in Oennany. Exh. SB. FindingsofFact ('FOF") I 00-05, 123·3S, 
162-68, 291. 

The district court found that Sobibor was created expressly for the purpose of killing Jews, that 
thousands of Jews were murdered there by !ISJ)hyxiotion with carbon monoxide gas, and that the 
respondent's actions as a guard there contributed.to the process by which thCK Jews were murdered. 
Exh. SB. FOF 128-32. The district court also found that a small number of Jewish prisoners worked as 
forced laborers at Sobibor, and that the respondent ~rded these forced laborers, "compelled them 10 

work, and prevented them from escaping." Exh. SB, FOF I 33-34. The district co1111 found that Jews, 
Gypsies, and other civilians were confined at Majdanek and Flossenburg because the Nazis considered 
them to be· ·urulesiJable,'' and tha1 prisoners at both camps were subjected 10 inhumane tre:1tment, including 

1 We note that the respondent filed an interlocutory appeal regarding thelmmigrationJudge's June 16, 
200S, decision denying his motion asking the Immigration Judge to recuse himselff rom the case and have 
it randomly reassigned. In an order d~ted September 6, 2005, the Board declined 10 consider the 
interlocutory appeal and returned the record 1.0 the Immigration Coun \\ithout further action. 
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forced labor, phy~iraJ lllld psychological ubuse. and murder. E.'11. 58. FOF I 02-0J (Majdnnek); 166-67 
(Flossenburg), The dis1rict C(lUl1 funhcr found 1hat by scn·ing as an anned yuard at each camp, the 
respondent pre,·~nted prisoners from escaping. Exh. SB, FOF I OS, 168. 

Thcdis1tic1 court concluded that as a result of1his wartime service lO Nazi Gennany, the respondent 
was ineligible fonhe DPA ,·isa under DPA § 13 because()) he had assisted in Nazi persecution and 
(2) he had been a member of a movement hostile to the Unired States. Exh. SB, Conclusions of Law. 
("COL ")46. 56. In addition, I.he distric1 cowtconcluded that the re~pondeni was ineligible fora visa or 
admission to the Uni!Cd Slall.'S because he willfully misrquesentedhis wartime employment and residences 
when he applied for a DPA visa. Exh. SB, COL 68. 

The district coun's factual findings with regard to the respondent's wartime Nazi service rested 
primarily on a group of seven captured wartime Oennan documents which, accOJding lo the court's 
ftndings; identified the respondent by, among other things. his name. dateof'birth, na1iOllllllty, father's name, 

. mother's name, military histozy, and physical attn'butes, including a scar on his back. One of the German 
documenlS wasa Diensrauswefs, or Service fden1i1yCard, identifying thebolderasguord number 1393 
at the Tra\\niki Training C11111p(lhe "T rawn.iki card'). In addition 10 identifying.infonnation, ihe Trawnik.i 
card con1ains a photograph tha1 the court round rese111bles the respondent end a signature in the Cyrillic 
alphabet 1ha1 translilerates to .. Demyanyuk." Exh, SB, FOF 2-19. 

In a decision dnted April 20, 2004, the United Stales Court of Appeals for the Sixth Circuit rejetted . . 
the respondent's claims and affinned 1he district court's decision in all respects. United Stares v. 
·Dernjanjuk, 367 FJd 623 (6111 Cir. 2004), cert. denied, 543 U.S. 970 (2004). On December 17, 2004, 
the Department ofHomeland Security served the respondent with a Notice to AppearC'NT A'1charging 
'that he.is removable.under lhe above-captioned charges. Michael J, Creppy, who was then the Chief 
Immigration Judge. assigned the case co hirnself.2 

On February 25, 2005, the government filed a motion asking the immigration coUJ1 to apply collateral 
estoppel lo the findings off act and conclusions oflaw in the denaturalization case, and 10 hold lhat the 
respondent is removable asa maueroflaw on I.he charges contained In the NT A.. Exh. S. On April 26, 
2005, the respondent filed a motion 10 reassign lhe cue to a randomly-selected judge at the Arlin.11ton 
Immigration Court. Ex.h. 9. 

On June 16, 2005, lhe Chieflmmigration Judge denied the iespondenf s motion to reassign. granted 
the government· s motion to apply c:ollatcral estoppet; and held that the respondent was removable as 
charged. Exhs.19and20 .... "' · · 

2 All references in this decision to !he "Chieflrnmigrution Judgen are to Michael J. Creppy. who was Chief 
lmmi8J'lltion Judge at the lime of the. respondent's removal hearing. 
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.... \1 '' 
e Chieflm~igration Judge ordered the respondent removed to Ukraine. with 

alternate orders of removal to Germany or Poland. The respondent filed a timely appeal to the Board of 
Immigration Appeals. 

11. THE CHIEF IMMIGRATION JUDGE'S DECISIONS 

A. The I rnmlgl'lltion Judge's June 16, 2005, Decision Regarding the Assign merit of the 
Respondent's Cuse 

TheChieflmmigrationJudge assigned himself 10 heart he respondent's case. On April 26, 2005, the 
responden1 filed a Motion to Reassign to Arlington Immigration Judge. The respondent raised three issues· 
in support ofhismo1ion: I) lhat the Chieflmmigration Judge lacked the authority lo preside over removal 
proceedings; l) dl8I the Chieflmmigration Judge should recuse himselfbecause a reasonable person would 
questionhis impartiality: and 3) lhatdue process requires random reassignment to an Arlington Immigration 
CounJudge. · 

In a decision dated June 16, 2005, the Chieflmmigration Judge denied the respondent" s motion, 
deciding that I) be did have lhe authority to condUC'l removal proceedings; 2) despite the respondent's 
allegations 10 theconunry, recusal was not wamm1ed because a reasonable person. knowing all of the 
relevant facts, would not n!ISOnably question his impartiality; and J)due process did not require random 
Immigration Judse assignment of the respondent's removal proceedings. 

D. The Immigration Jutlge's June 16, 2005, Decision Regonllng Collaleral Estoppel 

On February 21, 2002. the United Stales District Coun (or the Northern District or Ohio, Eastern 
Division, entered judgment revoking lhe respondent's United Stales citizenship. United States v. 
Dem/an/ilk, No. I :99C\I I I 93. 2002 WI. 544622 (N.D. Ohio Feb. 21. 2002) ( unpublished decision). 
The Uniied Siates Coun of Appeals for the Sixth Circuit affinned this decision on April 30, 2004. United 
States v. Demjanjuk, 367 F Jd 623. On February 12, 2003, the respondent filed a motion for relief 
pursuant lo Fed.R.Civ.P. 60(b). The district coun denied the motion on May I, 2003, and the United 
Sta!e~ Coun of Appeals (or the Sixth Circuit affirmed the d~ision on Apri,! ~. ij.05 .. l/Nite'fl Stales v. 
Dem;anjuk. 128 Fed. Appx. 496. 2005 WL 91p~J8 (6111 Cir. 2005). ·., . •· · ...... 

: ·•· . 
On FebruvY 25,2005, the government 111i:J a Motion for the·Applicntion of Collateral Estoppel and 

• itfflament as a ManerofLawand a brf efin support of lhe motion. The government contended that each 
...,,-,.,he rai::,uaJ allegations set fonh in the NTA was litigated and decided during the respondent's 
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denaturaliza1ion proceedings Bild lhat. with the exception of allcg:uion number 22.3 those facts were 
necessar;· 10 lhc judgmenl in 1ha1 case. Thus. 1he go"i:mment argued lha11he respondent should be 
precluded from contesting the issues in removal proceedings. The government also argued that collateral 
estappel p.recluded the rc:SJXlndcm from relitigating the legal conclll.5ions in lhe dcnaturalwnion proceeding 
concerning his eligibility for II DPA visa and the lawfulness of his admission 10 the United Slates. 

The lmmigralion Judge f ~und that collatcrnl esloppel did apply to all of lhe allegatiollS of fact, except 
nwnber22, and to the charges contained in the NT A. Specifically, the Immigration Judge found lhat in the 
removal proceedings before him, the government sought 10 remove 1he respondem based on the same 
factual and legal issues presented in thedenarurulii.ationcasc. The lmmigrationJudgewentr.hrougheacb 
allegation offac, at issue. and detennined I.hat the coun had reached a decision on each one, and lhal every 
fac1 alleged in the NT A (excep1 allega1ion number22) was neceua,y and essential 1othediSlrictcoun's 
judgmen1 revoking the rnpondent's cilizenship. Therefore, the Immigration 1udse found Iha! the 
respondent wascollatemllyestopped mm, relitigaling the fac!Ual and legal iswes presented, and that he was 
removable pursuant to the four charges of removability. 

l II. DISCUSSION 

On appeal 1herespondcntW"gUes 1ha1: I) 1heChieflmmigrationJudge hasnojurisdiction10 conduct 
removal proceedings;2)the ChieOmrni~tion Judge improperly iefused to recuse himself as requued by 
applicable law; 3) the Chief Immigration Judge improperly refused 10 assign lhc respondent' scaseon a 
random biwistoan lmmil!ffll1on Judge sining in the Arlin,on. Virginia Immigration CoUJt wilh responsibility 
for cases arising in Cleveland. Ohio; 4) the Chierlmmigration Judge emmcously found lhet cenain fadS 

J Allegation22 in the No1ice 10 Appear reads as follo~vs: "Yourcon1inued, paid service forthe Oennans, 
· spanning more than two years. during which 1here is no evidence you auempted to deserl or seek 
· discharge. was \\illing. ·• · 
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ach of these arguments is a~dressed below. 

A. The Power oflhc Chief lmmigr:ulon Judge 10 Conducl Remonl PmccNllngs 

The respondent argues that the prtsitionofChieflrnmigration Judge is pw-ely administrative. i.e .. lhnt 
the regulations do no1 confer on the Chieflmmigration Judge the powers of an Immigration Judge to 
conduct hearings, and thereforetheChieflrnmigration Judge was "ithout authorily to conduct removal 
proceedings in 1his case. We disagree. 

The Anomey Oeneral has been vested by Congress \\ilh !he auihoriry 10 conduct removal proceedings 
under the !NA .ind to "es1ablish such regulations'' and Kdelepte such authority" as may be needed 
to conduct such proceedings. See section 103(g)(2) of the Act; B U.S.C. § ll03(gX2). In 1983, lhe 
Anomey General created lhe Executive Office tor Immigration Review (''EOIRj to carry out this 
fi.mction. 48 Fed. Reg. 8038 (Feb. 25. 1983). The authority of various officials within EOIR, including 
Immigration Judges and the Chienmniigra1ionJudge, is discussed in the regula1ionsa18 C.F.R. H 1003: I 
through 1003.11. 

The duties of lhe Chieflmmigmtion Judge are set forth as follows: 

The Chief Immigration Judge shall be responsible for the general 
supervision, direction, llrid scheduling of the lmmisrution Judges in the 
conductofthevariouspropmsnssignedtolhem. TheChiefinunpon 
JudgeshallbeassistedbyOepu.tyCueflmmigmtionJudgesandAssisuun 
Chieflmmi1:1ra1ion Judges in the perfonnsrwe of his or her duties.. These 
shall include, but are not limiled to: 

(a} Eslablishmenl of operalional poli!=ies; and 
(b) Evaluation of the perl'onnance of Immigration Couns. making 
appropriale reports and iilspections. and taldng corrective action where 
indicated. · 

8 C.F.R. § 1003.9. 

We reject the a.rgumen1 lhot lheregulatofy provision which sets fOrlh lhe duties of the Chieflmmigration 
Judge is a comprehensive 8JMI of authorily which precludes him from performing anyotlier duties. The 
regulationsetsfoitbonlysomeoflhespecificresponsibili1iesanddutiesassignedtolheChiefl~igrotion · 
Judge. However, ihe explicit language of the Rgulation makes clear that lheChieflmmisretion Judge's 
dudes are "not limited 10·• those explicitly referenced in the regula1ion. Therefore, we must determine 
if conducting removal proceedings falls within the otherdu1iesfor which the Chieflmmigration Judge 
is mponslble. 

6 

117 



e 
.;11 .. ___ , (b)(6) 

Pursuant 10 8 C.F.R. § 1003.10. Immigration Judgf.'S are authorized to preside O\'er exclusion, 
deponation, removal. and asylum procccdings and nny other proceedings ''Wltich the Allomey General may 
assign them 10 conduct. .. '·The term i111111igrarionj111ige means an anomey whom the Attorney General 
appoin1sasan administra~ve judge \\ilhin lhe Execu1ive Office for Immigration Review, qualified to conduct 
-specitiedclassc:s of proceedings, including a hearing under section 240ofthe Act An immigration judge 
shall be subject to such supervision and shall perfonnsuch duties as the Attorney General shall prescribe, 
but shall not be employed by the lmmigrarion and Naturalization Service.'' 8 C.F.R. § 1001. 1(1). 

The ChieflmmigralionJudge isan attorney whom lhe Anomey General appointed as an administrative 
judge within the Executive Office for Immigration Review. In 1his context, we note that his position 
description indicates 1ha1 the Chief I mmigra1ion Judge's ·•occupa1ional code" is ''905," which is lhe code 
foranomey. Exh. 19A. TheChieflmmigra1ion Judge is also .. qualified tocondua specified classes of 
proceedings, indudinga heming under section 240 oflhe Act'" asrequir:ed by theregula1ion. Thal be is 
considen:d quali1ied to conduct such proceedings is manifest by !he fact that his position description, signed 
by the direc10TofEOJR, the AnomeyGcneral'sdelegate, explicitlyprovidestha! "[wjhen called upon, [the 
Chief Immigration Judge) penonns the duties of on immigration judge in areas such as exclusion 
proceedings,discretiomuyreliefftnmdeponatiori,claimsoiperseculion,staySofdep:,r111tion,"recissionof 
adjustment of status. cus1ody dctermina1ions. ond departure con1r0I." Exh. l 9A.' Because the Chief 
JnvniptionJudgeisananomeyappoin1edby1heAnorrieyOeneral'sdesignee(theDirectorofEOIR)as 
an administrative judse qualified to conduct removal ~dings under section 240 of the Act, we 
conclude thai he isan Immigration Judge ,,ithin the meaning of8 C.F.R. § I 00 I. I( I~ and therefore had 
the authority to conduct the removal proceedings In this case.s 

B, Recuaal orrhe Chieflmmlgration Judge 

Theresponde!lt argues that the Chieflmmigration Judge should have recused himsl:lf from hearing this 
case because a l'C'8SOnable person, possessed of all rele,vant facts, might reasonably question his 
impaniality. Specifically, lhe respondent asserts that bt!cailse_1he Chieflmmigration Judge wrote a law 

. review article addressing thr 1rcaLment ofNazi war criminals under United States immigration law, and 

' The position description states that"[ w)hen call~ upo11, (t!>e Chieflmmigration Judge] perfonns Ll!e 
duties" of an Immigration Judge. HO\vever. there is no statutory or regulatory authority requiring a higher' 
authority in EOIRorlhe Depanmenl of.Justice 10 "call upon" the Chieflmmigra1ion Judge 10 act as an 
fmmigrarlonJudge before he has lhe euihoriry to doso. Therefore. we reject the respondem'ssuggestion 
tha1 the 11uthori1y of the Otief!nunigration Judge is limited based. on the language in lhe position description. 
Instead. the language of the posiliondescription simply acknowledges the n:aliiy that the Chieflmmigration 
Judge may ocasionally be .. called upon•· 10 ••perf ormO the duties•· of an Immigration Judge by workload 
and other considerations. 

5 We no1ethat the Board oflmmigration Appeals and the United Stat~ Cou11 of Appeals for the Sixth 
Cin:uit have both affinned a decision in which the ChieflmrnigrntionJudgc performed the.duties of an 
Immigration Judge. Mutter of Ferd/mind Hammer, File AOB-865-S 16 (BIA Oct. I). 1998), ojf d. 
Hammer i•. INS, 195 F.Jd 836 (6'11 Cir. 1999), cert. denied. S28 U.S. 1191 (2000). 
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because two of the three cases he heard over a period of many years dealt with this issue, the. Chief 
Immigration Judge's d~-cision 10 appoint himelrto hear this cnse raises serious concerns obout his 
impartialily. · 

In a 1998 law review anicle, the .Chief Immigration Judge addressed the 1rea1men1 of Nazi war 
criminals under United States immigrn1ion law. See Michael J. Creppy, Nazi War Criminals in 
lmmigrotlon Law, 12 Geo. lmmigr. L.J. 443 ( 1998). The anicle anemptS, by ils own tenns. to be a 
"comprehensive presen1a1ion" on the law relating lo the removal of persons who assisted in Nazi 
perseculion. The first ten pages are devo1ed to "historical developmen( ~f the law in this area. In this 
sec,ion of the article the Chieflmmigration Judge nolecllhat ''it is belie,-ed that a high nwnberof suspected 
Nazi War Criminals illegally entered lhe United Slates 1111der .. the Displaced Persons Act ofl948. Id at 
447. The DPA is 1he provision of law under which the respondent entered this country in 1951; 

lhinextfaurteenpasesofthelawn:viewarticlediscusslheinvestigalion,apprchemion,anclanempted 
remo\'alofpc:rsonswhoaJlqedly•edinNaziperst"Cutioo,includingadetailedandobjectivediscussion 
of the removal process. Id at4S3-67. The final three paraaraphs.-less lhanone published page in the 
article-discuss the Chieflmmigration Judge's opinions "'on the future of this areaofimmigration law." 

· Those paragraphs read, in their entirety: 

A. Time Issue 

· The issue of Nazi War Criminals in immiplion l11w will eventually 1 
subside. This is not because of a lockofin1eres1, ra1herit isareOection 
of the challenge we face every day-1he passage of time. II has been 
nearly 52 years since World War II ended; If a person had been I 8 years 
old al the time the war ended, he would be 70 ye11r.1 old today. This 
'.'biological solution'' as it has been called; effects (sic] not just the ab!1ity 
10 find the Nazi WarCriminalsaliveand insufficienlhealthlostandtrial. 
bul also ii challenges the government's ability to find witnesses 10 testify 
10 the atrocities. II is a simple fll(l that time will resolve the problem. 

B. A Change in Scope or Focus 

Where ,\111 this lea,-e lhisllll:8ofinuriigration law? The author believeslhe 
focus of the government elf ons will'or should turn to targc1ing the removal 
ofoiherwarcriinecriminalsbelievaltohavecomminedsimilaralrOCities. 
For ex ample, in lhe last few years we have seen the devastation lhm has 
occurred in areas such as Bosnia, Somalia, Rwanda and Liberia. 

The IMMACT 90 included amision. 10 our immigration lllws, in section 
212(a)(2)(E)(ii). which mandates that-aliens who have committed 
genocide not be admitted into the United Siates. Regreuably, it is quite 
possible 1ha1 some of !he perpell'8tors of these crimes against humanity 
have reached or may reach safe hllrborwi1hin U.S. borders. Withlhe 
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Id. at 467. 

crnpllmis on mnol'ing Nazi war criminms diminishing as 11 nntural effect of 
time, the go\'emmr.:n1 may seek to renew its efforts by forreting this new 
crop or wru- criminals. I! is a sad testimony 10 humanily that as a socitty 
ll'econiinue to ~encrate war criminals. As long as we persist in taking 
action against them. we continue lo triumph over lhem. 

The respondent argues that theChieflmmigrotion Judge 'spersonal views on the need for aggressive 
prosecution of suspected Nllli war criminals under U.S. immigration law be1rays an improper bias. 
Responden1's Br. at 18. Sp.-cifrcally, the respondent llJ'l!UCS that "the Chiefrmmiglllion Judge· s opinion 
thal those suspected of having commilled war crimes and 'similar atrocities' should be 'targeted for 
removal.· reveals a latk ofimpanialitytowards aliens-such aslhe respondent-who have been placed 
in removal proceedings and cl!lll'ged with panicipation in Nazi persecu1ion or genocide under the INA.'' 
R.espondenl's Br. at 18. We disagree. 

TbeSlandard forrecusal of an lmmigralion Judgeiswhelher':i1 would appcartoareasonable person, 
knowinaall the relevant facis, thnt the judge's impanialiry might reasonably be questioned." Office of the 
Cbieflmmigration Judge, Opernting Policies and Procedures Memorandum OS-02: Proadures For 

. /1111/ng Ret:USa! Orders in /111mlgra1ion Proceedings r·Rc,:usal Memo"). publ.ished in 82 lnterp. Rel S35 
(Mar. 28, 2005). The Board his declared that rerusal is WIU'l'lllrted where: 1) an otien demonstrates lhat 
bewasdeniedaconslirutionally fair proceeding; 2)1.he Immigration Judge has a personal bias stemming 
from an exuajudicial source; or 3) the lmmigrution Judge' sconduct demonstrates ··pervasive bias and 
prejudice.•· Marier o/£xame,·1s 1&N Dec. 303 (BIA 1982). · 

In total. theJeSPOndenl'sclaimsofbias ure premised on fewetlhan ahalf dozensentencesin112S-page 
article. We notethal theChieflmmigration Judge did not make any comment that wouldappearto commit 
him lo a panicular course of action or outcome in this or any other case. Inf act, he did nol specifically 
mention the respondent and he made no statement indicating any petSOnal bias or animosity to~ lhe 
respondent or any other identifiable individual. Instead. he emphasized llllU the ~ndenLS in Holtzman 
Amendment 'cases are entilled to due process protections such as an evidentiary bearing and both 
administrative and judicial review, and that the aovemment has the burden of proving ilS allegations by clear 
and convincing evidence. See 12 Oeo. lmmigr. L. J. 01464. 

We find that the ChieOmmigrotion Judge's law review article expressed nolhingmore than a bias in 
favor of upholding lhe law as enacted by Congress, which is not II sufficient basis forrecusal. See Buell 
v •. Mitchell, 214 F.3d 337. 34S (6'" Cir, 200 I) (noting 1ha1 "(ij1 is well•eSloblished tha.t a judge's 
expressed intention 10 uphold the low, orto impose severe punishment within the limitsofthe law upon 
!hose found guill)' of a pa,1icularofTense." is not a sufficient basis forrecusal): U,1iled States v, Cooley, 
I F.3d 985. 993 n.4 (10111 Cir. 1993) ("Judges toke an oath 10 up~old the law; they are expected 
todisfavor its violation.'); Smi1Jr.,, Danyo. 585 F.2d 83, 87 (J"'Cir. 1978) (noting that ·'there is a world 
of difference between a ~hiuse of bias against a pany ... and a bios in favor. of a particular legal 
principle'); Basklnv. Broll'n, 174 F.2d391. 394(4111Cir.1949)("AjudgecaMol be disqualified merely· 
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betnuse he believes in upholding 1he law, even !hough he says so ,,i1h vehemence.'"), Moreover, 
we find no ins1anccs of a federal judse having bei:n m:used undcrcircumSlances similar 10 lhiscase, i.e .. 
where he or she mnde general stnti:nients about an arenoflaw. Compure. e.g .. United Stares v. Cooley, 
s11pra, at 99S (recusal required where judge appeared on -'Nightline" and expressed strong views about 
a pending case}; U11i(edSlutes 11. Microsoft Corp . .2S3 F.Jd 34. I 09-15 (D.C. Cir. 2001)(district court· 
judge created an appearance ofimproprie1y by mo.king ··crude" commen1s to 1he press about Bill Gates 
and other Microsoft officials); Roberts v. Bailor, 625 F.2d 125. 127-30(61h Cir. I 980)(disqualification 
required in empJoymenl disi:rimination sui1 against post office, where judge sta1edduring II pre-trial hearing: 
") know {the PostmaSter] and he is an honorable man and I know he would neverintentionally discriminate 
against Mybody.'1. · 

We also note that the slandord for recusal con only be me1 by a showing of actual bias. See Harlin 
11• Drug Enj()lcemenr .Admln.. 148 F.3d 1199, 1204 ( 10"' Cir. 1998) (administrative judge enjoys "a 
presumplion of honesty and in1egrity" which may be rebuned only by a showing of actual bias): Del 
Vtcchloi·. lllinols Dep'tofCorr., 31 F.Jd IJ63. ll7t-73(71'1Cir. 1994)(en banc)(absenta financial 
interest or olher clear motive for bias, ''bad appearances alone•· do not require disqualification of a judge 
on due process grounds). Nothing in !he Chieflmmigmtion Judge's decisions or the recOJd eslablishes that 
theChieflmmignuionJudgewasactuallybiasedagainstlherespondent,nordoesll'lerespondentpointto 
any error in 1he decisions which_ allegedly resulted from bias. 

Wealsorejetttlierespondent'sergumentregmlinglheallegedappearruxeofimproprietybasedon 
thefactthatalthoughtheChieflmmigrationJudgepmiidedoveronlylhreertmo,•alcusesfrom l996to 
2006, two of lhosecases involved aliens who allegedly assisted in Nazi persec:lllion. The respondent 
argues that the C'hieflmntigration Judge has "exhibited an unmistakable intmst'' in Hol17Jnan Amendment 
cases by "Tiling a lawre\·icw articl~ about such cases and presiding over such cases during a ten-year 
period when he heard a total of three cases. Respondent's Br.'at l 9•20. The respondent speculotes that 
this interest shows ··a decided lack of judicial impaniality. if not outright bias,·· and that by presiding over 
this case 1he Chief lmmisration Judge is onempting to "dictate" the outcome of this proceeding. 
Respondent's Br. al 20. 23. We disagree. 

A judge is not precluded ,ftom taking II special interest in a certain lll'C8 onaw, llJld the fact that a judge 
has done sodoe-s no1 imply that the judge canno1 fairly adjudicate such cases. Seee.g .. UnftedSrates v. 
Thompson, 483 F.2d 527, 529 (3• Cir. 1973) {bias in favor of a legal principle does not necessarily 
indic111e bius againsl a party). Moreover, federal colllls have recogni;r.ed lhal a departure from random 
assignment ofjudges. including the assignment of a case to the Chief Judge. is permissible when a case is 
expected 10 be protracted and presents issues that are complex or of great public interest. For example, 
in Matrer of Charge of J11dicial Mlsconduc1 or Diiability.196 F.Jd 1285, 1289 (D.C. Cir. 1999), the 
D.C. Circuit upheld a local rultpennittingJhe Chie(Juage to depart Crom the random assignmen1 of cases 

· ifbe concluded that 1he case will be protracted and a non-random assignment was necessary for the 
··expeditious and etlicienl disposition oflhe cowf s business." The appeals court further recognized that 
ii was pennissible for the Chief Judge 1~ ~iyn such cases to judges who "'ere "kno1MI 10 be efficient'' and · 
who had sufficient lime in their dockets to "perrni1 the inrense preparation required by these high profile 
cases." Id. at 1290. 
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We no1e that Hol12man A1m•ndment cnses rue generally complicated and require prcpaiation oflengthy 
"Tinen decisions. In conll'llSI, most decisions by I 111mi11ration Judges in removal proc~dings llJ'C decided 
in an oral opinion issul.'d from the btnch immediately aflenhe evidence has been presented.0 The Chief 
Immigration Judge had previously presided over a Holtzman Am1:ndmen1 case, had published en article in 
that area oflaw,and was not burdened with an overcrowded docket. For these reasons. we find that ii 
was reasonable forlhe Chieflmmigradon Judge to assign the case to himself, i.e'., he had the time necessary 
to conduct this case and the expertise needed 1ohandle it in a fair. impanial, and efficient manner. Thus, 
we conclude that an objectively reasonable person would not regard the Chief Jmmigration Judge's 
assianment oflhis case to himself as a reason to que51ion his impartiality. Rather, such II person would 
likely conclude that the_ assignment was both reasonable and justified. 

After reviewing the record, we find that a reasonable person knowing all the racu oflhiscase would 
not question I.he Chiieflmmigration Judge's impartiality. Moreover, the respondent has not shown that he 
_ was denied a constitulionally fair proceeding, that the Immigration Judge had a personal bias against him 
stemming from an extrajudicial source,orthat the Chieflmmigration Judge's condutt demonstrated a 
pervasive bias and prejudice a,gaillSI him. For all of these reasons, we conclude that the ChiefJmmigralion 
Judse was not required to recuse himself from the respondent's removal proceedings. 

C, A.,signmrnt of1he Re1ponden1's Cose on a Random Basis 

The respondent argues that theChieflmmil!rationJudge should have assigned the respondent's case 
toan Arlington Immigration Judge on a random basis. Specifically. citing to 8 C.F .R. § I 003. I 0, the 
respondcntaruuesthatbysinaJingout therespondenfscaseandimposinghimselfasarbiterofhisremoval 
proceedings, nuher than allowing the case to !>e assigned t_o an Immigration Judge on a random basis 
according to the me1hod routinely employl.'d by the Ar!inglon Immigration Coart,hesidesteppedlhe proper 
regulatory procedures. The respondent asserts 1h~t the Chieflmmigration Judge's actions raise such 
serious due process concerns that the rcsponden1 was deprived of a •fair hearing. 

In suppon of his argument. the respondenl points to cases which note that one tool to help 
ensure faimess and impanialiiy injudiciol proceedings is !lie assig001ent of cases roavailable judges on 
a random basis. See Beat(J' v. Chesapeake Ctr., J1ic.,83S F.2d 71, 15 n.l ( 4' Cir. 1987) (Mwnaghan, 
CJ .. concuning) ("One oft.he court's technique, for promotinsjustice is randomly to select panel membets 
to hear cases."). However, the respondent has pointed to no statute, regulation, or case low which 
nffinnatively requires the nmdom assignment of an Immigration Judge in removal proceedings, or 
which strips the Chief Immigration Judge oft he au1hori1y 10 assign II specific case. Indeed, at leasl 
one federal eo1111 has expressly concluded tha1 random assignment is not required to satisfy the standard 
ofimpartialily, s1atins that "I a)llhough random assignment is an imponan1 iMOvalion in the judiciary, 
facilitated grratly by the presence of computers, it is not a necessaiy componen1 to ajudg.e • s impaniality. 
Obert v. Replih/ic W. ltrs .. I 90 F .Supp.2d 279, 290-9 I (D.R.!. 2002), Moreover. the respondent himself . 
acknowledges that random assignment is not "mandatory. but Ihm ii is uppropriate given the histol)' and 
cin:umstanees of this unique case." Respondent ·s Br.11t 2S. As discussed above, the Chieflmmigradon 
Judge had previously presidl.'d ov~r a 1-lollZman Amendment case, hoo published an article in that area of 

6 The Chief Immigration Judge issut!d three sepnnnc wrinen decisions in this case. 
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law, and was not burdened with an overcrowded docket. For these reasons. 11nd because there is no 
authority mandating the random assignment of1he respondent's removal proceedings, we reject lht 

respondent's argument on Ibis point. 

D. Establishing F11cts Reh1ting to Remo,·nbillly by Collaternl Estuppel 

The respondent nexl argues that the ChieflmmigrPtion Judge improperly applied thedoc1rine of 
collateral estoppel. In his June 16, 2005, decision, rheChieflmmigration Judge applied collateral estoppel 
wilh respect to all but one oflhe allegations in theNTA. Therespondentarguesthlll collateral estoppel · 
cannol be applied 10 the present case because the re1pondent did not have a full and fair opportunity to 
litigate the issues on which lhe Chieflmmigra1ion Judge granted the government's collateral es10ppel 
molion. We disagree. 

Thedoc1rine of collateral estoppel, or iSSlle preclusion, provides that "once an issue is actually and 
necessarilydctennined by a cow1 of competentjwisdktion, that detenninalion is conclusiw in subsequent 
suits based on a different cause of action involving B patty to the prior litigation." Hammer v. /NS, 19S 
F.Jd 836, 840(6111 Cir. 1999). q11otll1g Manta1ia v. United States. 440 U.S. 147. I SJ ( 1979). In a case 
involving the Board oflmmigration Appeals, the United S1a1esCourt of Appeals for the Sixth Circuit 
decided that the doctrine of collateral estoppel applies only when I) the issue in the subsequent litigation 
is identical 10 that resolved in the earlier litigation; 2) lhc issue was actually litigated and decided in the prior 
action; 3) the resolution of the issue was necessary and essential to ajudgmen1 on the merits in the prior 
litigation; 4) the panyto be cstopped was a party to the prior litigation (orin privitywith such a party); and 
S) lhc party to be estopped had a full and fair opportunity,to litigate the issue. Id at 840 (citations omitted); 
see also Mauer of Fedorenlco. 19 l&N Dec. S7, 67 (BIA 1984) (holding that an alien's prior 
denaruralization proceedings conclusively established the '"ullimate facts" of a subsequent dr:portation 
proceeding, so long as the issues in the prior suit and the deportation proceeding arose from ''virtually 
identical facts" and there had been •·no change in the controlling law."). 

. I. Th_e Respondrnl's Collateral E~ioppel Ar1ument Regonlhig lhe Trawnlki Card 

The respondent" s first collaleral estoppel argument centers around 1he signature on the German 
Dienstauswels, or Sen·ice Identity Card, identifying the holder as guard number 1393 al the TraMliki 
Training Camp. The Trawnilci card ulso iden~lies the holder by name, date ofbiJth, and Olher infonnation, 
and containsasi~twe in lheC)Tillic alphobc1 that transli1enues to'1Jemyanyuk." Exh. SB; f0F2-l9. 

In each trial the ll$J)(lndent argued, unsuccessfully, that the T rawniki cazd did no1 rerer 10 him. In l 987 
the rcspondenl faced a criminal trial in Israel. During lhat trial, the respondent offered 1he testimony oIDr. 
Julius Oran!. a forensil: document examiner who claimed that the signature on the Tra"niki caid wu not 

. made by the .respondent In response, the Israeli go\-emment ell cited restimony ftom Dr. Gideon Epstein. 
the mired head of the Forensic Document laboratory al the former Immigration 1111d Naruralization 
Service. In his tmimony, Dr. Epsteinrejeeted Dr. Grant's conclusions regarding the signature on the 
Trawniki card, poin1in,g out speci.fic flaws in his 1es1imony. See Exl!.I 7M. The respondent'sanomey · 
cross-e:,:amined Dr. Epstein, but did not ques1ionhimabou1 hiscri1iq1JeofDr.Grnn1's testimony. The 
Israeli c:oun rejec1ed Dr. Grant's conclusions ri:garding the Trawniki canl. Exh. 170 at 9S-96. 
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In rejecting rhe respondent's dnim 1ha1 he was not the person named on the Trawniki card, the 
denaruralim1ioncOW1 found that Dr. Onmt 's testimony in Israel was ··not reliable or credible" and cited a 
ponion ofDr. Epstein· s tesrimony. E.~. 5_R. FOF22 The respondent subsequernly med a series of post• 
trial motions nnd an inirial briefin suppol1 ofhis appeal lo lhe Uni red SiatesCourtof Appeals for the Sixth 
Circuit, none of which mention his present nllega1ion1hat Dr. Epstein testified falsely and that the district 
court improperly relied on rhe teslimony of Dr. Epsrein in disregarding Dr. Grant's testimony. 

The respondent first raised the issue ofDr. Epstein· sallegedly false testimony ina reply brief filed 
during the pendency of his appeal to the Unired States Court of Appeals for the Sixth Circuit. 
Respondent's Br. at 3 0. The Sixth Circuit refused to consider the issue and granted the government's 
motion lo strike his reply briefon the ground lhnt issues raised forlhe first time on appeal ere beyond the 
scope of the court's review. See 367 F.3d at 638. The Sixth Circuit also commented on the lack of 
evidence or legal support offered with respect to the respondent's arguments regarding Dr. Epstein's 
testimony. Specifically. the Court noted thn1 lhe respondent "cannot raise allegalions in lheelevenlh hour, 
without evidentilll)' or legal support, as ... issues adver1ed to Ion nppeal) in a perfunctory manner, 
unaccompanied by somedfoit at developed argumenta1ion. are deemed waived ••• .'" Dem]anjuk361, 
F.ld at 638 (citations omined). · 

We reject the respondent's argument that he did not have a fa.ir opportunity to.litigate his claims 
regardilltl the Trawniki card. The respondent knew ( or should have known) all pertinent facts at the 
completion orDr. Epstein• s direct exruninotion. However. he did not raise any objection concerning Dr. 
Epstein's testimony ~uring cross-ex11mina_1ion, nor did he object to this testimony in his first post-trial 
motions.· Even when the respondent nppeoled his cast to the United States Court of Appeals for the Sixth 
Circuit he failed toqueslion !he testimony of Dr. Epstein in his ini1ial brief. h was only in areplybriefthal 
he finally raised this issue. At that lnte point in the proceedings. and given what lhe Sixth Circuit found to 

be a dearth of evidential)' or legaJ support, the Court found that the respondent had waim:I his opporrwuty 
to raise a new argument and granted the government's motion to strike his brief. 

Collmeral estoppel requires only that e Plll"IY hed a full and fairopporrunilyto liti3ate relevant ismJes 
dwing !he earlier proceeding. ·A litigant canno1avoid collalend estopped if,solely through the litigam'sown 
fault, an issu.e was not raised or evidence- was not presented. See ge11erally. N. Georgia Elec. 
Membership Corp •. 989 F .2d 429,438 (11 111 Cir. I 993); Blonder-To11g11e Laboratories, 402 U.S. 3 J 3, 
333 (1971)(coUateral estoppel does not apply ifthe Jiligan1, rhrough no fault ofhis own, is deprived of 
crucial evidencr:or\\itnesses). In the present cose, the respondent was not prevenled &om raising his 
concerns about Dr. Epstein during the denaturaliutioncase-ralher, he simply failed todo so until it was 
100 late. See Deny'arrj11k 367. F • .Jd ot 638 (citations omitted); see also United States v. Crozier, 259 
F.Jd SOJ.at Sl.7 (6"'Cir. 2001 )(citotions omi11ed)(no1ing !hat the Sixth Circuit generally will not hear 
issues raised for the fust time ina reply brieO. Becnuse thnespondent had a fairopportunilfto litiga1.e his 
claims about Dr. Epstein's testimony but did not do so, he waived those claims in lhedenannlaation case 
and ls baned from raisins them here. 
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l, The Rrspondl'nl's Coll11IC"r11I Esrupprl Argument Regarding Ccrrain Documents 

The respondenr 's second collateral csroppel argumenr centers arowxl the difficulty he experienced 
obrnining cenaindocuments in his denarutaliz.alion proceedings. He argues that lhe govemmenl · s case 

· aBJlinsthim was founded on documents, lllOS1 of which had been supplied 10 the government by lhe fonner 
So\'ier Union orb)' stares formed from rhe former Soviet Union. and that his ability to obtain 01her 
documents from the files from which the go\·emrnent's documents came was limited or non-existent. He 
argues thal he relied on the U.S. Government to help him retrieve documents held by the government of 
Ukraine, and the failure of the U.S. governmenr 10 aagi-mively pursue 1hese documenlS "eft'et1ively denied 
[him] a fair oppor1unity to litigate his case.'' Respondent's Br. at 36. We disagree. 

The respondent first lea med of the existence of a KOB investiga1ive file that contained materials 
pertaining to him. i.e., Operational Seareh File No.1627 ("File l62T'}, in May of2001. On May I 4, 
200 I, the respondent filed an emergency motion for continuance of the trial date in which he 
alleged "discoveiy abuse'' by the government. Exb. 50, doclcel entl)· I 09. Two days later, he filed a 
supplemental brief in suppon of that motion. in whii:h he raised issues obout the contents ofFile 1627. Id. 
doc:kel enlt)' II 0. 

On May 21. 2001, the respondenl filed a second emeruency motion seeking 10 conducl additional 
discovezy relating 10 File 1627. Exit 50. docket entry 112: NOA Attachmen1 D. The respondent sought. 
to depose both U.S. and Ulcranian officials, and to obtain the contents of any investigative files in the 
possession ofUkranian aulhorities relating 10 the responden1 or his cousin. Ivan Andreevich Demj1111juk, 
••ifnecessary with the assistam:e of the United States government." NOA Attachment D. On May24 
2001. the district coun denied the respondent. s motion to conlinue the trial date, but granted liis motion 
(or discovery in par1 and pennitted him 10 seek lhe investigative tiles. NOA Attachme!lt E. 

Two days later.at the respondent's request, the Director oflhe Justice Oepartmcru'sOffice of Special 
lnvesrigalions r-OSJ') sent a letter to Ukranianaulhoritiesmaking whar he termed a ''Very uigent request" 
for '"copies of rhe complete contents'' of File 1627. NOA Al1achmenr F. The lener requested lhat 
Ukranian authorities advise OSI "tomorrow'' as tov.nelheT File 1627 had been found and was being 
copied, and \\'hen the copies could be expected at the U.S. Embassy in Kiev. Id The letter notes that the 
DitectorofOSI telephoned the Ukranian Embassy in Wasqonand personally discussed the matter with 
Ukranian officials shortly before lhe lener was rued to lhe embassy. /¢ 

Despile the urgent 11111ureof OSI 's request, the Ukranian Oovemrnentdid not respond for more than 
2 months. In a lenerdatedJuly 27, 2001, 11 Ukranian official infonned the U.S. government thal''{i]n the 
Directorate of the Security Service in Vinnytsya Ob last then: is inf act an Operational Search File No. 
1627. which deals with the course of the investigative work penaining 10 I.M. Oemyahyuk." NOA 
Anaclunent G. The lener made no reference 10 the availability of copies or other ac(ess to the contents 
of !he tile. Instead, the letter indicated rhat some 585 pages of material had been senuo M~ow in 1979. . 
Id TheU.S.govemmentsubmittedacopy_of1hislettertotheresponden1and1othecoun.togetherwi1h 
a complete English tran.slarion and II cover leneron AugUSI 17. 2001-afierthe trial bu1 some 6months 
befott the districtcoun rmdered a judgment against the respondent. Id. There is no evidence that the 
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respondent 1hereafier attempted to obtain copies of this material or that he sought to have the U.S. 
government assist in obtaining such copies. 

On February 21, 2002. 6 monlhsafienherespondentreceiveda copy of the July 27, 2001. lener from 
a Ukranion official, the district court entered a judgment revoking the respondent· s naturaliud U.S. 
citizenship. On March 1. 2002, the responden1 filed a comprehensive post-judgment motion asking the 
co1111 to amend i1s findings. alter or amend the judiment. grani a new lrial, and/or grant relief under Fed. 
R. Civ. P. 60(b). Exh. SG, docket enll')' 171. At lhallime, the respondent was fully aware of the U.S. 
government's efforts 10 obtain file 1627 mid the Ukranian government's response, and he had no reason 
10 believe that 1ht government hnd made further efforts to obtain the file. In this motion the respondent did 
not raise the issue of the go,·emment's efforts 10 obtain File 1627. 

The respondent filed an appeal from the den1111.11'11liza1ionjudgmen1 with the United States Court of 
Appeals for the Sheth Circuit on May I 0. 200~. Again, he did not raise any issue relating to File 1627 
in eilher his initial briefer bis reply brief. On F ebtuary 12, 2003; the respond en I filed a second post­
judgment motion pul'$Uant to fed. R. Civ, P. 60(b), and again did not raise any issue with respect 
10Filel627. Hismotion"-udeniedbythedi!trlctcourt,andhiseppeallromtha1decisionwasdismissed. 
Exh. 170. 

Therespondent'sremovalproceedingswerecommencedinDecember2004. Onfebnwy2S,200S, 
the goyernment moved 1011pply collateral estoppcl rolhe findings and conclusions in the denatwalization 
case. lbe respondent did not raise any issue relating 10 File 1627 in his brief opposing the government's 
motion. nnd the Chieflmmigration Judge granttd the motion on June 16, 200S. Exh. 14. 

While there isno provisfon for discovel')' in rhe course of removal pipceedings, the G<ivemment 
\'olunlarily provided ,'llrious documents on July 22,2005, 111the respondent's request. Onesuchdocwnent 
was a May 31, 2001, e-mail from EV(!eniy Suborov,anemployee of the U.S. Embassy in Ukraine, to Dr. 

, Slf'\len Coe, agovcmmem staft'h.istorian. NOA Anac:h.ment I ("the Suborov e-mail'1. The Suborov e-mail 
Slates that File 1627 contained a large number of pages (S85 of which apparently had been sen1 to 
Moscow). Despite receiving the Suborov e-mail on July 22, 2005-some S months before the Chief 
Immigration Judge entered his final order. the respondent did not request that the Chieflmmigration Judge· · 
reconsider his decision granting collateral estoppel, nor did he raise any issue relo1ing to File 1627 before 
the Chieflmmigmtion Judge in any other context. OnJanuary.23. 2006, the respondent filed a Notice of 
Appeal wilh the Board, in which he raised his claims regarding File I 627 for the flfSI time in the course of 
his removal procel.'dings. 

It is wi:11-established that eppellote bodies ordinarily will not consider issues tha1 are ,aised for the first 
time on appeal. E.g., Am. Trim L.LC. v. Oracle Corp .. 383 F.Jd 462,477 (611, Cir. 2004) (citations 
omitted)( noting \hat the appee Is court would not consider an argument mised for the first time in a reply 

. brieQ. Consistent with regulatory limits on the Board's appellate jurisdiction. the Board has applied this 
nJ!e 10 legal arguments that were not raised before the lmmigration Judge. Manero/Rocha, 20 l&N Dec. 
944. 948 (BIA I 99S)(cita1ionsomined)(lNSwaived issue by failing to make timely objection). See also 
8 C.F.R. § 1003.1 (b)(l)(Board's oppel/a1ejurisdic1ion in removal cases is limited 10 review of decisions 
by an lmmiilflltionJudge). lnnddi1ion. the BOlll'd "will not engaac in fact finding in the course of deciding 
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appeals." 8 C.F.R. § 1003. l(d)(iv).and a pany ma~ not ··supplement"therecord on appeal. Ma1terof 
Fedorenko. s11pra at 73- 74. 

Despite having a full and fair opporlunily to pursue his concerns regarding File 1617 during .his 
denaruroli1.ation proceedings, the n:spondenl elected no1 to raise any issues relating to File 1627 in his first 
post-trial motion, his ~irec1 appeal, and his subsequent motion for relief from judgment Moreover, 
aJlholJ8h lhe respondenr filed numerous pleadings with the Chieflmmigration Judge and appeared before 
him on two occasions. he never: I) mentioned File 1627: 2} made his own efforts to examine or obtain a 
copy of I.ht file; or l) claimed that collateral es1oppel should be denied for reasons rcla1ing 10 the file. For 
these reasons, wt find no error in the Chieflmmigration Judge· s decision to apply collateral estoppc:I in this 
case. and we reject the respondent's argument that he was denied a fair oppor1unily to litip1e his case. 
Because he did have the opportunity to raise his claims regarding File 1627 below. ·we conclude that those 
claims have been waived and we will no1 consider them now for the first time on appeal. 

We rejec11he respondent's claim 1h01 he could nol have raised !he issue offile 1621 earlier and that 
"'new information" came to light after the Chief! mmi9ra1ion Judge granted the government's motion for 
collateral estoppel in June 2005. As of August 17, 2001, the respondent was aware that File 1627 
contained a larse number of pages, only a few of which had been provided to the U.S. Government. He 
was also fully awareoflhe U.S. Government· s wrinen and telephonic efforts to obtain a completea,py 

· of the file for him and the Ukranian government's response. Therefore. the documents the respondent 
seeks to rely on as "new information•· (Respondent's Br. tabs J, Kand L) simply conrmn what the 
respondent knew or should have known long before his citizenship was revoked and the removal case 
bes an, For all of1hese reasons. we agree with the Chieflmmigrotion Judge's conclusion that the f ac:1& • 
established in thcdenaturalization we arc conclusively es1ablished in his removal proceedings (thereby 
rendering the respondent removable as charged) by operolion of the doctrine of collateral estoppel. 
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Basedonourreviewoflheevidenceofrccord,weconcludethatlhefindin~oftheCh.iefJmmigmtion 
Judge are reasonable and pennissible conclusions to draw from the record and that none of the findings 
isclearly.em,neous. SC.F.R. 1003._l(d)(J)(I -- . 

IV. CONCLUSJON 

Afteueviewing the record. we find no error in the Chief lmmismtion Judge· s three decisions from 
which lhe l't'Spondent appeals. We conclude 1h01 lhe Cbieflmmi.11ra1ion Judge com:c:tly found that the 
respondentis~vableaschargedandinelig.ibleforanyfonnofn:liefftomremoval, Mo~1wereject 
the arswnents niised bribe respondent on appeal. For these reasons, tm: following otdershall be entered. 

. ORDER: The appeal is dismissed. 
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U.S. Department or Justice 
• . Immigration and Naturalization Service Recor_d of Deportable/lnadmissible Alien 

Family Name (CAPS) Fust Middle Sex Hair EyeJ ICmplxn 
.DEMJANJtJK. Johll M BLN BLU PAR 
Counrry ofCitiunship I Passpon Number and Counrry of Issue 

Ii. 

8
)!, lti"811'8'o6 6 

Height _Weight Occupation 

UKRAINE· I · 72 230 
·-- Scars and Marks 

I (b)(6) 
Date. Place, Ti~ and Manner of Last l!ntty I Passenger Boarded al F.B.J. Number • Siqlc 
02 I 09 I 1952, 11nlmowD Til!>&, IIYC, DIIIIOIWil'l' •Di---• Widower O Sq,anw:d 

Number, Stree~ City, Prnvuu (Slate) and Counrry of Ptnnaneot Jmidence Method of Location/Apprehension 

L 511.2.S 
Date of Birth Date of Action I Locaticm Code At/Near Date/Hour 
04/03/1920 Age: 84 12/17/2004 VDT/VCO 

B1WB11 BILLS, omo 
12,111200, 0000 

City, Province (Slate) and Counrry of Birth AR Fonn: (Type aod No.) Lifted Not Lifted Bv 

, OKRAIIIE Ill D D I 
NIV Issuing Post aod NIV Number Social Security AccOIIDI Name 

(b)(7)(c) 
SllllUS at Barry Sllltus When Found 
Imm.grant 

Date Visa Issued Social Security Number 
(b)(6) 

Length of Tune Dlegally in U.S. 

I IAT BN'l'RY 
Immigration Record Criminal Record 

IIEQATIVK H01111 known 
Nam,, Address, and Nationality of Spouse (Maiden Name, if Appn,prialll)· I Number aod Nationality of Minor Olildreo 

Father's Name, Nationality, and Address, if Known 
,llllll 

I Mother's Present and Maiden Names, Nationality, aod Address, if Known 
• llllll , 

Monies Duc/Propcny in U.S. Not in lrnmedialll Possession fingerprinted? v .. No INS Systems Cl1ecks !Charge Code Word(s) 
D gg 

IS Poaiti"' 
Name and Address of (Last)l(CwTenl) U.S. Employer Type of Employm::01 

15"'.ary .!Employed from/lo 
F011D IIO'l'OR CO, ' ~ratore, Fabricators, ILD4 Hr . / / I I Laborers 
Narrative (Oudine particulars under which alien was locallldlapprebeoded. Include details not sbowo above regarding lime, plll:e and manner of last enrry, anempllld carry, or aoy othor 

. eorry, and elemonts which establish adminisirative and/or c:rimina1 violation. Indicate means and roulll of !ravel IO interior.) 

Narrative Title: Record of Deportable/Excludable Alien 
Narrative Created byl i (b)(7)(c) 

SUBJBCT PROCESSED IN ABSENTIA BASED ON INFORMATION PROVIDED TO ASACCL BY HQ DIRBCTIVB -
OPPICE or SPECIAL INVESTIGATIONS (OSI). PER OSI, SUBJECT TO BE SERVED NTA _DUE TO 
SUBJECT'S ALLEGED INVOLVBMBN'l' IH WAR CRIMES COMMITTED DURING WWII AND THE SlJBSEQUBN'l' 
MISREPRESENTATION OP MATERIAL PACTS ON HIS IMMIGRAN'l' APPLICATION TO GAIN ADMISSION TO THE 
U.S. AS A LEGAL PERMANBHT :RBSIDBNT. IN DBCBMBBR OP 2004, TBB V.S. CIRCUIT COURT OP 
APPEALS FOR THE 6B CIRCOIT AFFIRMED. THE LOWER COtm.T'S.DBCISION TO'S'l'RIP SUBJECT OP HIS 
U.S. CITIZBNSBIP, 

,. 

SUBJECT IS A NATIVB OP 'l'HII: 'CJJCRAINB BASED ON BIRTH IN THAT CO'IJN'l'RY ON 04/03/1920. 

BtJT MID~ -COVBlUI.Q:if OVBR Tmf PAST ~YBARS 'IN· . 
- . 

. SUBJBCT'.S-HEAL'l'B SI'l'l1ATION IS 'CJNKNOWN, 
• '. . ' ''""t•---· ' 

CLBVELAN1), OHIO HAS ·INDICATBI>· TBAT .SUBJBCT HAS BBEN SUPPBllNG PROM BB.AilJ.'B PROBLBMS DUE TO 
BIS AGE~. 

. , ' . ' ,· 

SUBJECT LIVES WITH BIS WIPE, VERA, AND HAS OTHER FAMILY LIVING IN NEARBY COMMO'NITIBS. 

SUBJECT HAS NO KNOWN PENDING APPLICATIONS/PETITIONS WITH U.S. CIS. 
• . 

i (b)(7)(c) I 
Alien bas been advised of communication privileges. (Date/Initials) (Signatun: and Tide •• - -···-·-, 
Dislributioo: :'J' f§11bics1 ecd Omer;:·; ,•••rnewJ. PILE, LOG 

oo: December 17, 1fllccitat (time) 

Dispositioo: Notice to'Annear Rel----.. /T-Afi2) 

Examining Office ~.J 
,O .L w 



U.S. De(Ulrtment of Justice eiA ... 
Immietion and Naturalization S 

1.4hr, 

Alien's Name 

DBMJANJl11: Jobn 

'l'BCS RECORD ID#P9B65610700CCL, 

Contmgf( · .ge for Form :r-213 

File Number 
Cl:lj,ll.illiilii..~IWiiW~000066 

(b)(6) 

Date 

12 17 2004 

SUBJZCT TO U SZRVBD WI'l'B TD N'l'A AND ULEASBD ON BIS OWN RBCOGmZANCB PD SACD'l'. 

(b)(6) 

(b)(6) 

(b)(7)(c) 

Signature Title 

SPECIAL AGJ.m'r 

2 of· 2 Pages 
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DIINV 
(b)(J)(c) e ~001 

P.02· 
• : 1' ... ~ 
'i·• ; ... . 

Notiee to ten,(.~:·:.~ 
- -- ·-- -- '.. -· -- - . - - . - -

(b)(6) 

CJ 1. You are an' arrivlr,g alien. . 

D 2. You an, ao aUaa pruanr In 1he United 5'11111:1 who bu not bealt edm1Uo4 or paroled. 
II 3, You have baetl Blbnljted to the Unlled States. but are deporral,to fol tfRI 1IBIO.ll8 statBd below. 

no·Sorrioe a1Jops fhllt :,~; 

SBB·ATrAamt> CONTINUATION PAGES. 

' . 

I 1 I;,, 
"" '• ' ,. : ,.. : . ' 

• I , ... \ • ,, .. 

. ' 
' . . ;,,. ·~·· • 

On lb buts of 1bo flutgamg, lt is dwrpd tbe.t you aro 8\lbjoct to remcMII tan 1llt UnW SIIISes pa&llllllt to tbc fvllC1Whlg ~~ ~ · 
·of~ . ' 

SBB A'ITACHBD CONTl)'fUATION PAOBS. 

i 
D 'Ibis notb Is bemg ~ after an asylum officer bu fblmd tlw 1he nrpondlmt bas dumonilliatod..: cndiblo tear ofporr;cwti.on, 

,! ·'"' 
• '.•1 . . ,,\:'· :,. 
I,\ 1'":' 
, .. ' ;r,;,,· , .... 
"· ••, \ ;1 

, t • ",:.". 

C ~ 23St'l,)(1) order was vacated punuaatto: . Cl I CPR. 20IJO(f)(2) C I CPll 235.3(bXS)(iv) >'>:. ·, · 
I • '• 
,,,. '' 

YOU ARE ORDBRBD to appear befote au ~judp oftlie Ualied Statee ~ ofJU&tloe at: ·i.. i : 
'·. '"\, ; ) ' .. f,. 

- ______ A_da=te.._1 .._pla_ce..,.....a....=n~d'!!iitt!!!!!m~•~to:::=l:Nt~set':"l!JDY~b~1h~•~l~mm~lara....._tf_a_n_c-ou;;;.;rt ........ ______ _,;;..:\,::~~-
. (Olmpg =.,...,..,. &A lll&iJii,-"· 11'111'7) 

OD. 

Diie: DEC 1 6 3J04 

' ' 

, 
I I,· .. 
' . , . ' 

~. Ollhle al'IPldll~ 
Cdmln.llDMilm,, U.S.~ llflilllkll ·• 

•' 

... ' . 
Jlmm 1-862 (R,11, 4-l"'J, . , 

' I ' 
• ,1' 

. ·" . 
132 



!21J6/04 15: 16 FAX I 
IE-16-3304 12:31 

DIINV 

(b)(7)(c) . 

• W111111D&= Any ~r yuu make may be uaed a,pm )'Oil in removal proceedj:o,p 

- Ill 002 

P.03 

ADen ~11, This copy offbo Notice to AJ1I.Mt smved apm ym Is mdacc ot:,our lllieD mgiatrltion 'While you aro Wldllr 
NmOW procccdiop. You aro roqv:iitd to t&aY it with ~u at all~ 

I • ..• ,' ,,..., ·.p::• 
11 •• •,C.' . : '. .,·:~· 
~ 1/ ·: •• : 

•••' _,, I' . '••· '.., :·· ' ., 
' '' . 

' ~ I 

. ~···· ', .. 
,' , . . . 
', ,, 
,\ . . . ,Blpnsmtatlonl Jfyc,u eo choose, yw 11JiiY be' repreami.uld. isl t2ils pro~~ at no Cll!pl'OM to tho Oonaau4tl4f, by m atm:mey or 

other lndividllAl llUlhorlr.ed and qualltled to reprcaom J11110U WOii fh1 ~IICldi\le Offloo for .Imm!pticlll -twriow, punwmt tn 8 C1lll · ·• · 
3. 16. tJnlue you so nquest, ao hNdng wiU 'be 8"hedllied mrtier d!an tim dayl iom. 11111 date of'thia notiee, to allow you 81lffic:im 
timD to scan C01111Slll. A list of quallt1od auiomeya· and OJJ11UU111icms who.Dily be millblo to rqm:,scmt you at no cost will be 
provided w.11h Ima Notice. 

Coadnet of the horlq: At the 1iuKt otyov,r hearing, you should bring with you 111.Y aftldm11 ar otbet dOCIIDl!ln1B fAlich you dlltixe 
to hav, oamicmd in CCDDIPCtiOll with yom case, If 111.Y ~ is ill a fiuoigp hmpap, )'1111 must mug the miainaJ BIid a cm1ifiod 
I!qlish lnllllaticm oftt,,, dornu:ne:nt Ifyo\'l with to have tlJ.. lf,ldinM,qyof ~ willlesses comidffld, you shou14 amnp to hmi auoh 
wiumeeprl!lllllattho~ 

,':••. 

" ' ,, 'I 
•• .. I,' . ' .. ... . 

.. 
'. ' 

' ,: ~4• ' 

Al ,0111.'bmmg you w:i1l bo giym tho oppoalmlily 1iO admit ot 4eny any or all of t}il! allept,im iu die Notico to Appear md that you lltD' ·, '' i'° . 
fnadmlMible or depcnbh Oil tho charpa cmifafllod In fbe Noti.ao to Appear. Yo11 \9111 bave ID opJIOl1mli1Y to pro80DI' IMdGDoe Oil and , . ; ·. 
to ClOll" ""'°'"'' Nu- wiluaiiiieS presa1lld by tho Oovtnlnilmt. ' ' · · 

oia-,,,ur.........., 

Qm: ______ _ 

I ,: , 
I .' ,I .. 

•11 I ... . ' 

'·' ;·: 
'• . ' ' . •(' '' 

' ,,, . 
': I 

.. ,• . ' ,. 
'I, ' ' ' ' "... . 

. ·,/.:;·/.'··~ 

. ' •:· .:· ' " ,, (_ ·' 
,1•,' ·•· ..-------------------------------••il,,1 · . ," 

'l1ds Notice to Anoar WIIII served on., .-pondent byme OD 

CIIDl'lianco witb sectio:a. Z39(a)(l)(P) ortie Act 

. 0 in person 

l:.l Atw:hed is a Ii.at of Ol'prlb:ationa amt a~ wbiab provldo Ollls lepl scrricos. 

' 

• . by regular mail 

• Tbe alial1 was provided om1 notim in tbe -------- 1mlpgo ofdu: time and place afhis or her 
1tmlq 1111d ofdm oomequmca offailaro to tPJ11111t u pnwtclod iP eecliall 240(b)(7) ot"the A.Qt. 

IJiiWWfli&i-

' ' 
' :, . : 

,.,.,\. ,,:, 
I I .... ,, 

' ") t /I~ ' 

, . .. ' 

' ... 
•1 1, 

' . 

, ,, 
,, ' 

I I / 
1 

I I 1, I' 

13'3 ·' 
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12/16/04 15: 17 FAX1 .--' 
... DEC-16-2004 12:31 
u.s. DepMlaHDt or Jllldce 

DIINV 

(b)(7)(c) -
bmldgnman au4 Nlltllraltaion Servkle 

. . 

Upon iinquiry collducted.by t~e Office ot Special Investigationa (OSll 
of the O,S, Deputment of·.,rustlce, OSI end tba Department of Homeland 
Security alle9e that: · 

1, You ar~ not a citizen or national of the United States. 

2. Yoµ were bo.rn a.n April 3, 1920, in Dubovye "-kharintsy, Okraine. 

3. Not much later than July.19, 1902, You arrived at the Trawiki 
Training CBJllp. · · 

4. Upon your arri~al at Tralfn1k1 Trainin9 camp, you entered service 
in the Guard Foree• of tbe as and Police Leader in Lublin District. 

la! 003 

P,04 

5. The p:riiury pu..q,ose of 'l'i:awniki '!raining camp was to train men to 
aasiet the NaziJ.o9ermuent of Germany in implementing its racially moti~ated 
policies, inclu nq !Ind in particular •Operation ReiDhard,n Operation 
lleinhar-cl was the Nazi program to dispos1eaa, exploit, and murder Jews in · 
Poland, · 

6. By January 1B, 1943, While a me.mber of the Guard forces of the ss 
and Police Leader in Lublin District, you we:r:e serving as an armed guard at 
the concentration CBIIIP located near Lublin, commotlly known aa Majdanek. 

7, Thousands of Jewa, Polieh political prisoners, Soviet prisoners of 
war, gypsies, and others were confined at Majdanek because they waN 
considered •undesirable• in the Nei~ political lexioon. Conditions at 

'Majdanek were inh\Jlllane, and the priaonere there were subjected to physical 
and psychological abuse, including forced labor and murder. 

e. While ueignad to Majdanelc., you aerved ae an arml!ld ggard of 
prisoners, wh0111 you prevented from escaping, 

9. Y~u returned from Ha.jdanek to Trawnik1 Training Clllllp by March 26, 
1943. 

10. In Sobibor, Poland, the Gemana constructed one of the three 
extea:-m.l.nation camps for the expreae purpoee·of killin9 Jews ae part of 
Operation P.einhard, 

11, On or allout Hareh 26, 1943, white·a member of the Guard Forces of 
the$$ and Police t..•d•r in Lublin District, you were assigned to the PSS 
Special Detachment Sobibo~.n You began aervin~ at the Sobihor &.>cte.t'lllination 
camp no later than Ha:i:ch 2'1, 194:L 

12, The Trawnild.-trained gw,.rda assigned to Sobibor met arriving 
transporta 0£ Jews, forcibly unloaded the Jews from. the trains, aompelled 
tl)em to disrobe, and drove them into gaa chmnbers wher11 they were murdered 
by aephykiation with carbon monoxide. 

· i ' '.' 

• l 



.. 
121!6104 15:17 FAX1 .---1 
"'DEC-16-2004 12132 

ti& ....... o,Judec 
~andN~Scrvice 

Alieiia Name 
IoJm (a.k.L lwan) DBMJANJU'K . ' 

DIINV 
(b)(7)(c) - laJ 004 

P.05 

~ Page for Form 1-861 

(b)(6) ' Pfle.r:i: ' I om DEC 18 !04 

13, In serving at So):)ibor, you ·oG>ntributed to the process by whigh 
-thousands of Jews wen murdered by aaphy.11:iat:ion with oerbon monoxide. 

14, The Trawnild•trained guards assigned to Sobibor also.guarded a 
· small numl:>er of Jewieh forced labore:s kept ali'le to uintU.n the 01A111p, 
. dispose of the corpses, and proous tqe pos~essions of:thosa killed, .The 
guards compelled these prisoners.to work,·and prevented them fro111 escapin.9 .. 

lS, Nhile assigned to'sobibor, ·you gaal'ded.Jewish forced laborers, 
compeller:1 tham to work, and prevented them from escaping. 

16, ~ou retw:neQ tram Sob.iho~ to Trawnik1 by Oc::tober 1, 1943. 

17, On or about October 1, 1943, you were transferred from Trawniki 
to FlossenbQrg can~entration Camp, wheni you became a member of the SS 
Death's Head Battalion Floeeenborg, 

18, • Thousandi of Jewa, g-ypaiea 1 Jehovah's Witne&1e1, perceived 
&socials, and other civilians were confined at FlosaenbUrg on the basis of 
~heir r•ce, religion, or national origin, 

19, Conditions tor the prisoners at r101senl)Urg Concentration CIIJIIP 
~are inhU'lll•ne, and the prisoners there were subjected to physioal and 
paychological abuse, including forced labor and lll'IU"d.er. 

· 20. Nhile a mlllll.ber of the SS Death's Bead Battalion FlossenbUrg, you 
served as a~ a:r:med guard of prisoners, Whom ycu prevented from. escaping, 

21. rou remained a member of the SS Death's Head Battalion at 
Flossenbiirg Concentration Cllllp until at leaat December 1944. 

22. Your continued, poid &e.T;"Vice for the Germatla, spanninq more than 
two years, during which there is no evidence you attampttd to desert or &eak 
diseharge, was willing, 

23. In Octobei 1950, you aought a datewnatiop from the DisplJced 
Pereons Commission (DPC) that you were a di1placed peraon as defined in the 
Displaced Person, Act of 1948 (DPA), Pw:i. L, No. 80-774, ch, 647, 62 stat. 
1009, y rvnrnd'4; JUne 16, 1950, ll'utl. L. Ho. 81-555, &• Stac. 21f (DPA), al:ld 
therefore eU.g:lbla t:o immigi:ate·to the united Stat•• Wldei: tbs DPA, 

24. In seeking a deteX'lllination t:hat: you we:tfl an el19ible displaced 
pereon, you misrepresented yo\U' mnplo,Ylllent and residences from 1942 to 1944, 
stating that you worked on a farm. in Sobibor, Poland, from 1936 to September 
1943, that you worked at the harbor at Denzig from September 1943 until May 

· 1944, and that you ware a railway worker in Munich, GeX'!Qny, from May 1944 
to May 1945. In a~dition, you concealed that you served with the Guard 
rorces of the SS and Police Leader in• Llll:llin Dist:1ct at Trawniki, Majdanek, 
and Sobibor, and the SS Death's Head Battalion at tloaaenbUrv Concentration 

-Camp rroin 1942 to 194•· 
. ' 

' ' 
I ,, ,'' ' 
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.lJ.S.,~ of Jlldee 
• llnm_tgr,Uw ind_ N41Ul'8limtlrm Service 

Alk:d Ninie 

DIINV 

(b)(7)(c) -
Date 

la) 005 

P.06 

•. lwim,DHMJANJ'OK . (b)(6) J,'ilJNrmhc 

. •· 
DEC 16 

25. On Dlilcllllllber 27, 1951, - yo11 · filli!~ :an Application tor Illlll\:Lgration 
Visa and ~ien aeqist:ation- with the. ~erican·consu.late at Stuttgart, 
GeX'bleny, to obtain.a non~quota immigrant visa to the united States under the 
DPA. In connection with your viaa appU.eation, you ware interviewed· by a 
o.s. vice c0n1ul. · 

I , 

26. Ort' your viaa application, you 111Wore that io~_resided in Sobibor, 
Poland, from 1936 to 1943, Pilau, Danzig, fr01111943 to September 1944, and 

· Munich, Gertllany, from Septenlber 1944 to May 1~45. Your sworn statements on 
your visa application al)out your residences and occupations fro• 1942 to 
1!>4S were not tru<t, · · 

27. On your vi1a application, you concealed that you were a member of 
the Guard Foraea at Trawniki, Maj~nek, and sobibor, and of the 55 Death's 
Head Battalion at Floaaenburg, from 1942 to 1944, 

28. You were issued a DPA visa. Purswmt to that visa, you lfl!lre 
admitted to the t1nited States a& an !migrant at New York, New York, on or 
about FebrU:..ry 9, 195i, · 

AND on the basis of the foregoing allegationa, lt is charged that you 
era subject, to :emoval pursuant to the followinq provisions of law.: 

Section 237(a) (4) (Dl of tt,.e Immigration and Nationality Aat (IMA), 8 
O,S.C, 1227-(al (4) (0), in that you are a.n alien described in Sec:tian 
212.(a) (3) IE) (ii of the INA, 8 O.S,C:. 11B2 (a) (3J (E}'(i), as you ordered, 
inoiteQ, assisted, or otberwiae participated in the persecution oe per11on.a 
be~uee ot reca, religion, national origin, or politic•l opinion.between 
Marah 23, 1933, and Nay a, 1945, under the direcrt:ion of or in association 

·with the Nazi government of Germany. 

Sect~oh 2371a) (ll(A) of the INA, 8 c.s,c. 1227(a)(l) (A), in that at 
the tima of entry or of lldjuatment of status,·you we,:e within.one or more of 
the classes of aliens inadmisaible by the law existing at such time, to wit:· 
aliens ~ho .we~• mem.bera of or part1o1panta in movmnents which ware hostile 
to the Unit~d States in violation of section 13 of the OPA, 62 Stat. at 1013 
119U) -

Section 237(&) (l)(A) of the INA,.8 C,S,C, l227(a)(l) (A), in that at 
the ti~• ot entry or of adjustment of status, you were within one o~ mora·of 
the. classes of aliens inadlllies.U,la by the law existing at •uch time, to wit: 
.lien• who· willfully mode misrepresentations tor the purpose of g&ining 
edmission into thi, United States as an eligible displaced person :l.n 
violation of. section 10 ot tbe DPA, 62 Stat. at 1013 (1948). 

Section .237(&) (ll (A) of the INA,. B u.s.c. 1227(a) (1) (A), in that at 
the time of entry or of Kdjustllient of ,tatwi, you were within one or mo~e of 
the classes ot aliens inadmissible by the·1aw existin9 at such time, to wit: 
aliene not in possession of a valid unexpired 11!1111igration visa as required 
by section l3(a) of the Immigration Act of 1924, 43 Stat. 153 .(1924). 

TIii& 0Rcllor, 0ffloe of Spatial tnv-.ia11ons 
Cl1mlnel DMslon, U.S. Dlrpadmant of Judea 

111h, ' . 

.. .., ... 
• /~: I ~t::,-•,' 

Xii'' \ · ... ,-~-· 
• • I 

'• , " 
.. , '·.: ·" : 
' • 'I,\,, ' ,. " .... 

•' ,, 

j / • 

lmlnlllnatlon 111d Cualama ETifol'laft8nt. Dept. Of HOllll!Und Seaulil)I ". /' . .. ' 
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_ lw:r of Release on Recognizance 
. ,, U.S.'1l>epartment or Justice 

Immigration and Naturalization Servi 

(b)(6) File No: ~•----.... 11----­
Date: December 17, 2004 

Name: John DEMJANJUK AKA: Iwan Demjanjuk 

You have been arrested and placed in removal proceedings. In accordance with section 236 of the Immigration and Nationality Act 
and the applicable provisions of Title 8 of the Code of Federal Regulations, you are being released on your own recognizance 
provided you comply with the following conditions: 

~ You must report for any hearing or interview as directed by the Immigration and Naturalization Service or the Executive Office for 
Immigration Review. · · · 

~ You must surrender for removal from the United States if so ordered. 
(b)(7)(c) 

~ You must report in(~......,. (pQ(on) to _____ ___;A,.,,D:.T..::..:ab.._y""'ph:::::o::.:n::;;e:eto~l......,'llll!l'""!'Plll!'!"'j~o":n:-=th,,,e'--'M""S""R:.:._ .._Pr.,,o.,.gram=,..._ ____ _ 
~' (Name :::I fide of Case dfficet) 

at _______ C ___ l ___ e~ve=lan=d._O ___ H ____________ _ on every Monday at anytime 
(Localion of INS Office) (Day of each week or mlllllh) (Time) 

If you are allowed to report in writing, the report must contain your name, alien registration number, current address, place of 
employment, and other pertinent infonnation as required by the officer listed above. 

~ You must not change your place of residence without first securing written permission from the officer listed above. 

~ You must not violate any local, State, or Federal laws or ordinances. 

~ You must assist the Immigrati<:m and Naturalization Service in obtaining any necessary travel documents. 

~ Other. Detention and _Removal Office is located at 1240 E. 9th Street. Suite 535 Cleveland. OH 44199 (216) 535-0510 

~ See attached sheet containi?g other specified conditions (Cominue on iq,ar.ue sheet 1r required) -

NOTICE: Failure to comply with the conditions of this order may result in revocation of your release and your arrest and 
detention by the Immigration and Naturalization Service. · -

(b)(7)(c) ____ -I .. ________ l 
I ISDDO 
(Printed Name and Title of Officlal) 

Alien•s Acknowledgment of Conditions of Release on Recognizance 

I hereby acknowledge that I have (read) (had interpreted and explained to me in the . NIA language) 
and understand jhe conditions of my rele~as set forth in this order. I further understand that if I do not comply with these 

= . . . . . .. -- ~~ ;;;:1:~~~;i;;- t ~ /4 ~ 
_:en) . (Date( 

_ (b)(7)(c) Cancellation of Order 

I hereby cancel this order of release because: D The alien failed to comply with the conditions of release. 

0 The alien was taken into custody for removal. 
---.c-::(S:::-igna-lllre---:of.,.,.IN"'"S ""'offi"'"clal.,.,...,C.ince,,.._ .....,..lln-gOn!e.,...,...,..1) __ _ (Dale) 

Form 1-220A (Rev 4-1•97) N 
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.... ,,., 

MINIMUM SUPERVISION REPORTING 
PROCEDURES (MSR) 

(b)(7)(c) 1) DIALI lro ACCESS AUTOMATED 
SYSTEM OF THE MSR PROGRAM. 

2) . ENTER DEPARTMENT: 68# 
. 3) PRESS #1 FOR ENROLLEE WHEN ASKED BY 

SYSTEM. 
4) ENROLLEE IDENTIFICATION NUMBER: ENTER 

YOUR ALIEN REGISTRATION NUMBER. DO NOT 
INCLUDE THE "A" IN THIS ENTRY. EXAMPLE 
(12345678). 

5) ANSWER ALL QUESTIONS_WHEN ASKED BY THE 
MSRSYTEM. 

6) THIS PROGRAM IS A PRIVILEGE AND IT MAY BE 
REVOKED AT ANY TIME IF YOU ARE FOUND TO 
BE NON-COMPLIANT IN YOUR REPORTING BY 
TELEPHONE. 

DEPORTATION OFFICE: l.,__ ___ 1 (b)(7)(c) 
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