129 L-1
Intra-Company Transferees




Ground Rules...
o Please tun off your cell phone,

o Use your computer to access relevant fraining
matertals.

o Please do not check your email during the training
presentation,

o Please keep side-bar conversations to a minimun,
Thank you.




o You will back out the time spent in the training
presentation and time spent with your mentor
reviewing fraining cases under:

“Group Activities” and “Production Trainee.”

o Your mentor will back out the time spent in the
training presentation and time spent with you
reviewing cases under:

“Group Activities” and “Production
Trainer/Mentor,”




o Trainees will back out the time spent in the training
presentation and time spent with the mentor reviewing
fraining cases under:

“Administrative”, “Classroom Training” and “Formal
Classroom Training”,

o Mentors will back out their time spent in the training
presentation and time spent with the trainee reviewing
cases under;

“Administrative”, “Classroom Training” and
“Authorized Peer to Peer”
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Training Variance

o Given on the first given on the first 150 non-

denial actions and for the first 25 denials.




General Training Information

o This presentation was created to facilitate the
fraining process.

o All mformation tn this presentation is superseded
by the relevant laws, regulations, SOPs, policies,

and guidance from management




To provide Officers with a strong
foundation of knowledge upon which
a quality, timely adjudicative decision

can be made on a Petition for a
Nonmmigrant Worker, Form [-129
[ntra-Company Transferee filing.
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-1 Overview




Sources of Information

INA §§ 101(2)5)(L), 101(a)(32) an 101(a)(44)

INA§ 214(c)
8 CFR§§ 2141, 2142(), & 248

Interpretation of Specialized Knowleage, Memorandum of James A. Puleo,
Acting Exec. Assoc. Comm., INS (March 9, 1994)

Changes to the L Nonimmigrant Classification made by the L-1 Reform Act of
2004, Memorandum of William Yates, Associate Director of Operations

Form [-129 with L Supplement and Form [-129S
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Definition of L-1

..analien who within 3 years preceding the time of

his apphcatlon for admission into the United Sta

has been employed continuously for one year by @

firm or corporation or other legal entity or an aff

tates,

jate

or subsidiary thereof and who seeks to enter the

United States temporarly in order to continue to

render his services to the same employer or a

subsidiary or affiliate thereof in a capacity that is

managerial, executive, or involves specialized
knowledge...

INA § 101(a)(15)(L); see also 8 CFR §
2142000100
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L-1A classification is for managers and executives.

L-1B classification is for specialized knowledge aliens.

-2 classification is for dependents (dependents use Form 1-539).

LZ is the designation given to an approved blanket petition. The
Petitioner is referred to as a Blanket Petttioner, there is no
individual beneficiary of an approved LZ,

3




' Classffication

1A and L-1B are CLAIMS/GUI designations. When
an intra-company transferee is admitted to the United
States, the alien is admitted by CBP as an L-1, or, in
the case of an extension of stay or change of status, is
granted L-1 classification. Therefore, you will only see
the classification “L-1" on the Form |-94 issued to the
aliens.



a\lla

BB Processing Time

INA § 214(c)(2)(C) of the Act states that USCIS shall
provide a process for reviewing and acting upon L-1
petitions within 30 days after the date a completed pefition
has been filed.

8 CFR § 214.2(1)(7) indicates that a Petitioner should be
notified of petition approval within 30 days of the receipt of
the completed petition by USCIS. If an RFE is issued, the
30-day processing time begins again after receipt of the
requested information.
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Where to File the -129

o |-129 L-1 petitions are primarily filed at the CSC and VSC.
Exception:

o NAFTA & 1298 filings may be filed at a POE/PFl or
Service Center.

o Blanket filings may be filed at a consulate or a Service
Center.

NOTE: Jurisdiction is determined by the beneficiary’s work
location or (inthe case of 11298) the Service Center that
adjudicated the Blanket petition
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-129 (L 1 and LZ% Petition filing fee: $325.00, Note that there is no
Iglmtgt ee for an [-129S, Nonimmigrant Petition Based on Blanket L
gtition.

Fraud Prevention and Detection Fee: $500,00. This fee is required

to be paid by Petitioners seeking the initial approval of an [-129 L-1
petition (including a change of status to L-1, or a petition for new
concurrent L-1 employment). There are no except|ons O Waivers
available to the Frau Preventlon and Detection Fee. The Fraud
Fee does not need be paid when a pefition seeking blanket LZ
approvalis filed.

See INA § 214(c)(12).
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Fees, cont.

P.L. 111230 fee: $2,250,00. Effective 81312010, this law
requires employers filing an L-1 petition prior to October 1,
2014, who are required to pay the $500 Fraud Prevention
and Detection fee as detailed above, to pay an additional
52,250 if. (1) they employ 50 or more employees in the
United States; and (2) more than 50% of those employees
are in H-1B or L-1 status.
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Basic Requirements
for L-1 Petitions




Basic Requirements for an Individual
-1 Pefition

1. A qualifying organization is filing the pettion.

2. Beneficiary was employed abroad for one continuous year in a
managerial or executive capacity, or a position that involves
specialized knowledge within the three years prior to his or her
admission to the United States.

3. Proposed employment in the United Statesis ina capacity that

is managerial, executive, or involves specialized knowledge.
8 CFR §214.2()3)
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Qualifying Oraanlzauon Defing

$o¢ 8 CFR § 2142()1)(i)G)

o Qualifying organization means a United States or foreign firm,
corporation, or other legal entity which:

51) Has a qualifying relationship between the U.S. entity and a
oreign enty.

g) s or will be doing business as an employer in the United
tates and in at least one other country for the duration of the
alien's stay in the United States.

(3) Otherwise meets the requirements of section 101(a)(15)(L)
of the Act.
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Employment Abroad

o The requlation indicates that a qualifying employee must
have at least one continuous year of full-time employment
abroad in a capacity that was managerial, executive, or
involved specialized knowledge with a qualifying
organization within the three years preceding the
beneficiary's admission.

B CFR § 214 2()(3)) and (v
INA101(a)(15))
B CFR 214.20)(1)(iA)

o Thisis referred to as the “1 in 3" rule.
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Employment Abroad (Continued)

1tis important to note that the 1 in 3 rule is a combination of two
separate requlatory requirements which require two different

but related analyses.

The Petitioner must submit sufficient documentation establishing

that:

The beneficiary has at least one continuous year of full-time
employment abroad with a qualifying organization within the
three years preceding the filing of the pefition. See 8 CFR §
244.2(1)(3)(i),

For the entire one year of continuous employment abroad,
the beneficiary was performing in a capacity that was

managerial, executive, or required specialized knowledge.
See 8 CFR § 214.2()3)(v).
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Employment Abroad (Continued)

| Both previous foreign employment and the prospective U.S.
employment must be in one of the qualifying capacities.

8 The prior foreign employment and proposed U.S. employment
capacity do not have to be the same. For example, the one year of
employment abroad could have been completed by the beneficiary in

L-1A position in the United States.  seescrrszuanam.

a specialized knowledge postion, but the beneficiary can qualfy foran
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Employment Abroad (Continued)

o Periods spent in the United States in lawful
status for a branch of the same employer or

a pare
brief tr

1, affil
pstot

pleasL

re sha

ate, or subsidiary thereof and
e United States for business or

[ not be interruptive of the one

year of continuous employment abroad but
such periods shall not be counted toward
fulfillment of that requirement

See 8 CFR § 214.2()(1)i(A)




Position in the United States

The Petitioner must submit sufficient documentation establishing
that

o The posttion inthe United States is in a capacity that is
managerial, executive, or involves specialized knowledge.
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Beweneiary s Qualifications for
the Position in the U.S.

The requlation states that the employee need not be filling
the same position in the United States that he/she occupied
abroad. However, the regulation indicates that the employee
must be qualified for the position in the United States.
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~ Qualifying
Relationships



Qualify

-Does a quall

ying Organizatior
fying relationship exist?

o The Petitioner can be either a foreign entity or a
U.S. entity. However, the Petitioner must establish
that a qualifying relationship exists between the
U.S. entity and an entity in a foreign country. The
qualifying relationships are:

- Parent. scrrszanmnn

- Branch. B8CFR § 214201

- Subsidiary. BCFR § 20420)1))K)
- Affiliate. semsaannmy

4]



Parent

Parent means a firm, corporation, or other legal entity

which has subsidiaries.
B CFR § 214.2()(1)i()

For a broader explanation of what constitutes a
‘parent, the definition of subsidiary at 8 CFR §
214.2(1)(1)(1)(K) indicates that a parent company is an
entity which owns and controls the operations of 3
subsidiary by:

(1) Owning either directly or indirectly more than 50%
of the subsidiary and controls the subsidiary.
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Parent (Continued)

(2) Owns either directly or indirectly half of the
subsidiary and controls the subsidiary.

(3)Owns either directly or indirectly 50% of a joint
venture and has equal control and veto power over
the subsidiary.

(4)Owns either directly or indirectly less than 50% of
the entity but in fact controls the entity.

49




Branch means an operating division or office of the same
organization housed in a different location.

BCFR§ 214.20)(1)il)

o An‘am’ of the parent organization.
o Not a separate entity.
o Part of the same organization housed in a different location.

o Registered as a foreign corporation operating in the United
States.
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Subsidiary

Subsidiary means a firm, corporation, or other legal entity that is
directly or indirectly owned and controlled by a parent.
8 CFR § 214.2()(1)i)(K)

It must be established that the parent

(1) Owns either directly or indirectly more than 50% of the subsidiary
and controls the subsidiary.

(2) Owns either directly or indirectly half the subsidiary and controls the
subsidiary.
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(4) Owns either direct

Subsidiary (continued)

(3) Owns either directly or indirectly 50% of the
subsidiary in a joint venture with another
company and has equal control and veto
power over the subsidiary.

y or indirectly, less than

50% of the subsidia
subsidiary.

Y butin fact controls the



|ssues Regarding
Ownership and Control

Ownership and control can happen two ways:

1) De Jure = Of Law (By Law) Where a legal entity
owns more than 50 percent of an entity and because of
this controls the entity.

2) De Facto = Of Fact (In Fact): Where a legal entity
owns 50 percent or less of an entity yet still controls the
entity.

5




Example
Subsidiary - More than 50%

Company A, the Parent

\
4 G
Company B, the Subsidiary is
100% Owned and Controlled
By Company A
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Example

control of the subsidiary

[ )
Company A, the Parent

\ l )

( )

Company B, the Subsidiary is 50%
Owned and Controlled by Company A)




Example - Parent Owns Less Than

50%

Subsidiary - Less than 50%
owned by parent but
controls the entity

' Company A, the Parent

Company B, the Subsidiary
Company A owns less than 50% but controls
Company B
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Joint Venture as Subsidiary

o Joint venture: Parent owns, directly or

indirectly, 50 percent of a 90-50 joint venture
and has equal control and veto power over the

entity.

o Neither

agree

pa
04l

contro

ent has sole control. They must
controlled aspects. Thus, both have

Th

s i called "negative control’,
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Subsid

Joint Venture - Two Parent Companies own
50% of a subsidary

jary - 50% of

20/50 .

Company A

oint Venture

Company B

Parent

Parent

Company C
Subsidiary
Created byA& B

Each own exactly 50%
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Joint Ventures - Two Parent
Companies Own a Subsidiary

o Analien L-1 cannot be transferred through the joint
venture.

o Inthe above chart
- Anaalien can be transferred from Ato C or Cto A

- An alien can be transferred from Bto C or C to B.

- But, an alien cannot be transferred from Ato B or B to A.
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Affiliate

Affiliate means:

(1) One of two subsidiaries bath of which are owned and
controlled by the same parent or individual, or

(2) One of two legal entities owned and controlled by the same
group of individuals, each individual owning and controlling
approximately the same share or proportion of each entty, or

8 CFR § 214.2()(1)i)L
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Affiliate (continued)

(3) Inthe case of a partnership that is organized in the United States to
provide accounting services along with managerial and/or consulting
services and that markets its accounting services under an
internationally recognized name under an agreement with a worldwide
coordinating organization that is owned and controlled by the member
accounting firms, a partnership (or similar organization) that is
organized outside the United States to provide accounting services
shall be considered to be an affiiate of the United States partnership if
it markets its accounting services under the same internationally
recognized name under the agreement with the worldwide
coordinating organization of which the United States partnership is

also a member,
8 CFR§ 214.2()(1)ixL)

b1



A Note About
Subsidiaries and Affiliates

An Affiiate is comparable to a sibling
relationship. If this parent co. owns 100% of
Subsidiary Aand 75% of Subsidiary B,

Subsidiaries Aand B are affiliated.

Parent

4 N [ )

Subsidiary A Subsidiary B
\ J J




Example- How two separate subsidiaries can
be affiliates of each other

Parent Company A owns 100% of both subsidiaries B
and C. Company A controls B and C.  Companies B and
Care affiiates.

[ A

Company A, the Parent

[Parent or Individual
\ J

( N\ [ A
Company B Company C,

An Affil An Affiliate
K n Affiliate I )
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Parent Company A owns
100% of subsidiary B
and 40% of subsidiary C.
Company A controls B
but not C. Companies B
and C are not affiliates.
Company A's employee
may qualify to work at B
but not C.

[CompanyA\
Parent
[Parent or
\ Indvidual] |

~

\

100%
Company B
Subsidiary

\

L

Example 2- When separate subsidiaries are
not affiliates of each other

/

J

\.

40%
Company C
Subsidiary

)

J




Affiliates - Multiple Owners

One of two legal entities owned and controlled by the
same group of individuals, each individual owning and
controlling approximately the same share or proportion
of each entty.
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Example- Muttiple Owners of Qualified
Affiliates

The two entities below are owned by individuals A, B, C, and
D in the percentages indicated

These entities are affiliates as they are hoth owned by the
same group of individuals with each individual owning and
controlling approximately the same share or proportion of
each entity

1

A 3¢ DIl A BCD
98% 25% 240 26% | |26 245% 95°% 5%

66




Franchise Agreements

| Eranchise agreements are entered into to allow one mdependently
wned company to license the name and/or product of another

3 here is usually no qualifying relationship between a foreign entity and a
.. entity associated by a franchise agreement or contract.

See Matter of Schick, 13 1&N Dec. 847 (Reg. Comm. 1970)
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Franchise Agreements
(continued)

Example: Cheap TV's located in the United States enters into a
franchise agreement with BONY Corp in Japan. Under the
agreement, Cheap TV's will be the sole distributer of BONY flat
screen televisions in the United States and will be able to open
and operate stores under the name BONY Corp but still wholly
owned by Cheap TV's. In return, BONY will receive 10% of the
profit from each flat screen television sold.
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Affiiate - Partnership Accounting

A partnership that is organized in the United States to
provide accounting services along with managerial, and/or
consulting services will be considered an affiiate of a
foreign partnership (or similar organization) that provides
accounting services in another country if

(1) They both market their services under the same
internationally recognized name,

(2) Under the agreement with a worldwide coordinating
organization that is owned by member accounting firms,

(3) Both the U.S. accounting partnership and the foreign
accounting partnership are members of the worldwide

coordinating organization.
8 CFR 214.2()(1)(i(L)(3)
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Affiliate - Partnership Accounting

e B+ Explanation: Accounting fims such as Deloite Touche Tohmatsu Limited (Deloite) are

large internationally branded accounting firms. However, the individual Deloitte firms in
each respective country are single entity partnerships that do not normally own any part of
‘the Deloitte firms in the other countris. f%eloitte-U.S. s an accounting firm set up as a
partnership that is owned by the U.S. partners that in most instances do not own any part
of Deloitte- Spain.| However, these firms are all part of an agreement to provide services
under the same name and coordinated through a organization that is set up and owned by
the member or%anizations with no actual control exerted by one member firm. This set-up
has significant business benefits as it allows the individual member firms to refer their

-~ clients to other foreign member organizations and/or receive new clients through the same |

referral process. It also allows these firms to meet the different accounting regulations that

are set UF in each country and to cut ties with offending accounting firms without suffering

financial losses.

These accounting partnerships are considered affiliates even thou%h they do not exert
control on each other or actually own any significant portion of each other.
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Well Known Examples of Accounting
Senvice Affiiates

o Pricewaterhouse Coopers L.L.P.
o Emest& Young LLLP.

o KPMG Peat Marwick LLP.

o Schneider Downs & Co. Inc.
o Alpern, Rosenthal & Co.

o Sisterson & Company L.L.P.

o Deloitte & Touche, Tohmatsu Limited (Deloitie) LLP.

!
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Types of Business Entities

o Sole Proprietorship
o Partnership

o C Corporation
o S Corporation
o Limited Liability Company
o Joint Venture




Sole Proprietorship

Someone who owns an unincorporated
business by him or herself, [tis a business
owned by an individual.



when an individt
required to exec

o There is no lega

o Easiest business to create. Established

Sole Proprietorship
Characteristics

al starts a business. Not
ute or file any paperwork.

distinction between the

owner and the b
personally respo
business.

the business.

Usiness. The owner Is
nsible for the debts of the

o Qwner's liability may exceed the assets of




Sole Proprietorship Characteristics
Continued

o Business income is not taxed separately from
the owner.

o Business net income/loss is reported on
Schedule C or C-EZ filed with Form 1040

o Schedule C shows the profit or loss of the
busingss.




A partners

Partnership

ip Is the relationship existing

between two or more persons who join to

carry on a trade or busir
(partner) contributes mo

ess. Each person
ey, property, labor

or skill, and expects to s

nare in the profits

and losses of the business.




Types of Partnership

There are two types of partnership:

General
Limited



General Partnership:

s two or more partners in which each partner is liable
for any debts taken on by the business. Since the
partners do not enjoy limited liability, all the partners
assets can be involved in an insolvency case against
the company.

No formal, written partnership agreement is required to

create a general partnership. However, general
partnerships typically do execute agreements.
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Limited Partnership

Entity in which one or more persons, with

unlimited liability, called general partners,

manage the partnership, while one or more
other persons contribute only capital. Limited
partners have no right to participate in the
management and operation of the business

- and assume no liability beyond the capital
contributed.

I



Partnership- Ownership and
Control

o Only general partners can be considered to
have both ownership and control over a
imited partnership. Limited partners are not
allowed to participate in the business.

C Common documents provided to show
ownership and control:

Form 1065 Federal Tax Retum
-Partnership Agreement




Partnership Agreements

The agreement identifies:
o The names of the partners,

o The amount and type of investment made by each
partner,

o Whether the partners hold a limited interest,

o Each partner's initial percentage of ownership,
o The type of business conducted,

o How the partnership interest can be transferred,

o The conditions under which the partnership can be
dissolved.
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Partnership Tax Returns

The profits and losses of the partnership are
reported on a partnership tax return, Form
1069, and flow through to each partner's
individual tax retums on Schedule K.
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Partnership Tax Returns
Continued

The partnership’s tax return provides information that is
relevant o the adjudication of |-129s:

o Date of origination of the partnership,

o The names and % of ownership of each partner at
year end,

o Whether the partnership has limited partners, and
o Evidence of business activity in the U.S.

NOTE: A partners percentage of ownership may not
equal his or her capital investment,
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C Corporation

Definition: ,
separate legal entity, owned by its
shareholders. Itis an association of

ndividuals or organizations created by law

that exists as an entity with powers and

iabilties that are independent of its
members.

B



Distinguishing Features of a
Corporation

- Limited Liability
. Easy transfer of ownership
. Continuity of ownership

. Centralized management

e & S R A




Corporations
continued

Limited Liabilty:
The debts of the corporation are the
responsibility of the corporation.

Shareholders cannot lose any more money
than they paid for their stock




Corporations
continued

Easy transfer of ownership:

Ownership is transferred with the sale or
transfer of stock.
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Corporations
continued

Continuity of ownership; '

Corporation doesn't end with the death of a
owner [ike in a sole proprigtorship or
parnership.
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Corporations
continued

Centralized management

Each corporation is made up of a board of
directors who manage the business.
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Ownership & Control of
Corporations

Several documents can be used to demonstrate
ownership and control.
- Certificate of Incorporation
- Articles of Incorporation
- By-Laws
- Stock Certificates both common and preferred
- Stock ledger
- TaxRetumn
- Annual Report
- Form 10 K (typically seen from large companies)

9
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ntity.

Certificate of Incorporation

\ certificate for the corporation. |t

nat the corporation exists as a legal
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Articles of Incorporation

Will identify the:

- - Acceptable business activities that may be
conducted.

- Type and number of stock shares that may be
authorized and issued by the corporation.

- Parvalue, if any of the stock shares.

9




Rules made by the board of directors that govern how the
corporation will function. The rules may not conflict with any
provision of the articles of incorporation.

The bylaws cover such topics as:
o Location of the corporation
o Location of annual meeting and special meetings of the corporation

o Fora stock certificate, information about stockholders and voting of
shares of stock

o Date and place of the annual meeting
o Corporate officers and their duties

o Board of directors membership, meetings, compensation, selection
and removal of board members

o Information about corporate records
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Corporate Tax Returns

Most corporations file Form 1120, U.S.

Corporation Income Tax Retun.

o A corporate tax return provides information that is
relevant to the adjudication of |-129s:

o Date of incorporation
o Evidence of business activity

o The name of individuals or organizations that own the
corporation.
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Structure of Corporations

Common terms in corporate structure:

o Parent
o Branch
o Subsidiary
o Affliate

These terms refer to the degree of
ownership. Each term will be discussed
[ater.
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S Corporations

Corporations that elect to pass corporate
income, losses, deductions and credit
through to their shareholders for federal tax
purposes.




S Corporations
- Continued

S Corps are not taxable enities. They a
required to file an informational tax ret

Income Tax Return.

expenses of a partnership.

€
U

called a Form 11208, U.S. S Corporaf

on

Income and expenses flow to the shareholders’
individual federal tax returns on a Schedule
K. in the same manner as the income and
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Schedule K

o i comprised of various questions that the

corporat
account

on needs o answer, including what
g method is used, business activity

codes, a

This schedule also includes questions about
~ foreign and other related companies.

d type of product or service offered.
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Corporatior

¢ Be adom

mu

To Qualify as a S-Corporation

st

esfl

¢ corporation.

o Have only one class of stock, common.
¢ Have no more than 100 shareholders

o Have as shareholders only individuals,
estates, and certain trusts.,

¢ Have shareholders that are U.S. citizens or
residents of the U.S.
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Ownership and Control of S Corp.

Corporations, partnerships, nonresident aliens,
and aliens living abroad cannot be
shareholders of an S Corp. If this type of
ownership is claimed, additional evidence wil
be needed

Note: A U.S. corporation may own a foreign
entity which may create the required
relationship.




A form of b
liability-s

Limited Liability Company (LLC)

usiness organization with the
nield advantages of a corporation

~andthef

exibility and tax pass-through

advantages of a partnership.




LLC Continued

Advantages.

o Like a corporations, owners have limited
iability for the debts and actions of the
business

o Like a partnership, the profits and losses can
pass though to the owners of the LLC.
Allows owners to avoid double taxation.
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Disadvantage
Thereisa”

LLC Continued

S
ransferability restriction test’

which mean

s itIs not as easy to transfer

ownership of the company. This can make it
hard for a growing company to get financing.




LLC Continued

T
an LLC as a classification for feceral tax
purposes. An LLC business entity must file
as a corporation, partnership or sole
proprietorship.

ne federal government does not recognize
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LLC Continued

LLC Tax returns:

- LLCiling as a Corporation- Form 1120

- LLC iling as a Partnership- Form 1065

- LLCfiling as a S-Corporation- Form 1120

- LLCiling as a sole proprietorship, Form 1040
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Joint Venture

Two or more individuals or entities working
together for a joint profit motive.

A Joint venture can be a corporation, a
partnership, or a non-entity.




Joint Venture Continued

Joint venture participants create a separate
entity to carry on a trade, business, financial
operation, or venture and divide the profits
from the enty. ‘

A joint venture created solely to share
expenses does not create a separate entity.
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Joint Venture Continued

Joint Ventures are typically created for a
single project and are for a defined period of
time.
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Joint Venture Advantages

o New capacity and expertise
o Access to new markets

o Access {0 greater resources
o The sharing of risks

o Flexibility




Joint Venture Disadvan

relationships.

o [t takes time and effort to build the right

tages

o Objectives of the venture are not always

clear and/or communicated well,

o [mbalance in levels of expertise, Ir
or assets brought to the relationsh

o Differing cultures and managemer

vestment
D.

t styles.




A Joint Venture Agreement should cover.

o
o
o

Joint Venture Agreement

e parties involved
e objectives of the joint venture

ne financial contribution of both parties

o Intellectual property developed by the participants in the joint
venture,

o Day to day management of finances

o Dispute resolution

o Terminating the agreement

o The use of confidentiality or non-disclosure agreements
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Joint Venture Agreement

A Joint Venture Agreement should cover.
o The parties involved
o The objectives of the joint venture
o The financial contribution of both parties

o Intellectual property developed by the participants in the joint
venture. |

o Day to day management of finances

o Dispute resolution

o Terminating the agreement

o The use of confidentiality or non-disclosure agreements
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Non-Profit Organizations

o A non-profit organization is one that is organized for
a purpose other than generating a profit

o Anon-profit organization is legally separate from it
organizers. The organizers are not personally liable
for the debts of the organization.

o A non-profit must be incorporated to obtain tax-
exempt status and commence doing business as a
legal entity.
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- Non-Profit Organizations

3 Are exempt rom federal income tax. Examples of these organizations

include:

B . 501(c)(3) Chartable re||g|ous and educatlonal organizations.

IR o 501(c)6) Business and professionalleagues.
B ¢ 501(c)7) Social and recreational clubs.

1( )3
BRI o 501(c)(4) Civic leagues and social welfare organizations.
B o 501(c)(5) Laborfagriculturallhorticultural organizations.
f(c)6
f(e)7

f | i “The organlzatlon must be a corporation, communty chest fund, or
BRER foundation to qualfy. An |nd|V|duaI or partnership will not quahfy

T




(continued)

incorporation document, audited or revi

Non-Profit Organizations

o Non-Profits are rare in L filings but they do occur.

o Generally, these organizations have “branch’
organizations or “sister” corporations abroad.

o Evidence of ownership and control will include

ewed

financial statements, or federal informa

jonal returns.
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Non-Profit Organizations
(continued)

File Form 990 - Information Returns. There

are five different Form 990s:

Form 990, Return of Organization Exempt from Income Tax.

Form 990-EZ, Short Form Return of Organization Exempt from
Income Tax

Form 990-PF, Retum of Private Foundation or Section 4947(a)(1)
Nonexempt Charitable Trust Treated as Private Foundation

Form 990-BL, Information and Initial Excise Tax Return for Black
Lung Benefit Trusts and Certain Related Persons.
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Evidence of Ownership and Control

o Evidence of Ownership and Control must be submitted to establish
the qualifying relationship.

o The petitioner may submit any evidence that it feels is appropriate;
Officers must weigh the evidence submitted appropriately. The
best evidence is financial documentation showing that the foreign
entity and the U.S. entity are financially linked.

o Submission of Stock Certificates is a common way that Petitioners
seek to establish the qualifying relationship. Stock ownership
indicates that the owner has paid money or other capital into a
c;mrianz and in return owns the portion of the company stated on
the stock.
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Reviewing Stock
Preferred Stock vs. Common Stock

Companies generally issue two types of stock; common stock and
preferred stock.

o Preferred stock usually gives holders certain privileges regarding the
assets of the comporation in the event of a bankruptcy, but usually does not
give preferred stockholders any voting rights. For L-1 purposes, if control
is an issue in determining ownership, the stockholders with preferred stock
would not qualify if they fack *control in fact’ of the corporation/entity. For
this reason, preferred stock certificates are rarely submitted as evidence.

o While common stock holders typically do not receive such privileges, they
are, generally, the shareholders who have certain voting rights with
respect to how the corporation may be managed. Common Stock holders
generally do have various degrees of control over the corporation,
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Reviewing Stock Certificates

o When reviewing stock certificates as evidence of ownership and
control, an Officer should determine how much stock was issued in
total and what percentage of the stock is owned by the enity
seeking to establish control,

Example: Brown-India indicates that they have a qualifying
relationship with Brown-U.S. Brown-U.S. has issued 2 million
shares of common stock, Brown-India submits a stock certificate
indicating that they own 1.1 million shares of Brown-U.S. stock
Because Brown-India owns more than 50% of the voting stock
issued by Brown-U.S., they have a qualifying relationship of parent-
subsidiary.
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(Are the Stock Certificates Genuing?

0 Theeeis always a possivilty that the submitied stock

certificates may have been altered in order to make a qualfying
relationship appear to exist and/or the possibiliy that the stack

fthis is suspected, an Officer should review the stock

| certificates to determine if they (and the information contained
-~/ onthem)are genume and were produced in the normal course
-1 ofthe company's business. Generally, an acceptable stock
o certficate Includes the:

- Name of the shareholder |

- Number of shares of ownersh|p that the stock certficate represents
- Date of issuance

- Signature of an authorized official of the.corporatlon

1 certfcates Were o sted nte nomal course ofbusiness.

\ .
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Are the Stock Certificates Genuine?
Continued

A comparison to the company’s stock ledger may help
validate the certificate.

A stock ledgeris a document that is used by the corporation
to record various stock transactions, including:

o Initial issuance of stock.
o Transfer of stock from one shareholder to another.

o Repurchase of stock by its own corporation (treasury
shares).

o Retirement or “cancellation” of stock.
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Are the Stock Certificates Genuing?
Continued

reason {o
stock cert
ask for ev

o Inthose imited instances w

question the valid

ficate(s), |

 may a

idence of t

stock cert

nere the officer has

ty or authenticity of the

S0 be appropriate to

ne transfer of payment for the
ficate(s) In question. Such evidence
may include butis not limited to copies of cashed
checks or documentation of wire transfers.
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When to Ask for Financial Evidence of
Ownership and Control

As indicated previously - the officer has reason to question the validity or
authenticity of submitted stock certificates.

o Inthe case of anew office, if the submitted evidence is insufficient to
gete;rmine whether the size of the U.S. investment is sufficient to conduct
USiness.

o [fthe entityis atype that does not issue stock certificates, such as a
partnership or limited liabilty corporation,

o Ifthe Officer can articulate a justifiable reason that necessitates asking for
the evidence.
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Examples of Financial Evidence

1, Evidence of the stock purchase or Capital Contribution (i
stock has no par value or company is anything other than a
corporation, i.¢. partnership or LLC),

o Wire transfer receipts

o Copies of cancelled checks
o Deposit receipts

o Bank statements

This list is not all-inclusive.

K or Federal Income Tax returns.

2. Larger well-known companies may submit Annual Report/10-
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Issues Regarding
Ownership and Control

o Qwnership of a subsidiary need not be majority ownership if actual
control of the subsidiary exists. For more discussion on this principle,
see Matter of Hughes, 18 1&N Dec. 289 (Comm. 1982).

o For instance, control may be obtained through a variety of means
including proxy votes. A proxy is a person authorized to vote on behalf
of a stocknolder of a corporation.

Example; Company A owns 49% of the voting stock of Company B
and has proxy power over an additional 2% of Company B's voting
stock. Company A has control of Company B by having the majority
voting power of Company B (51%).
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- Introduction

How VIBE differs for L-petitions? |

b)7)E)
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- VIBEProcessing

-+ Aside from foreign affiliation issues, process L cases the same

~ asyouwould other F129ilings.

131



 VIBE Exceptions
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VIBE and Foreign Affiliation -




VIBE and Foreign Affiliation
" (Continued)




~ VIBEand Foreign Affiation




_" VIBE and L Adjudication
 asit Relates to Foreign Affliation

Adjudlcate on merits regardless of VIBE results

+ Cases where there are individual owners of the forelgn and
- US.entities.

¢ Cases where the U. S busmess has been in busmess for Iess
than one year*
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Qualifying Organization
Doing Business

o Doing business means the regular, systematic,
and continuous provision of goods and/or
services by a qualifying organization and does
not include the mere presence of an agentor
office of the qualifying organization in the United
States and abroad.

See 8 CFR § 214.2()(1)(i(H)
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- Doing Business (Continued)

¢ The
organ

U.S. employer and at least one g

ization abroad must be doing b

Jalifying
Siness

for the entire duration of the beneficia
inthe United States as an L-1 intracompany
transferee,

Vs stay

o There are exceptions for new offices filings.
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Corporate Titles

o Companies may use different corporate titles/forms depending on
where the company was set up. Example: In Great Britain, a ‘Limited"
Company is a common form of business, where registration under the
Companies Actis comparable to incorporation under state law in the
United States. It is abbreviated Ltd.

Limited = Incorporated: Ltd. = Inc.

o Do not get confused by the type of company that is involved in the
petition or the way in which it was formed. The criteria regarding
qualifying organizations and establishing the qualifying relationship are
the same regardless of the country where the company is set up and
the form of company used.
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Managerial and
Executive Capacity




Managerial Capacity Defined

§ CFR § 214.2(1)(1)(if)B)

An assignment within an organization in which the employee
primarily.

(1) Manages the organization, or a department, subdivision,
function ora component of the organization:

(2) Supervises and controls the work of other supervisory,
professional or managerial employees or manages an essential
function within the organization, or a department or subdivision of
the organization:
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Managerial Capacity Defined (Continued)

(3) Has the authority to hire and fire or recommend those
actions as well as other personnel actions, such as promotion
and leave authorization if employees are supervised. If no
employee is directly supervised, functions at a senior level
within the organizational hierarchy or with respect to the function
managed; and |

(4) Exercises discretion over the day-to-day operations of the
activity or function for which the employee has authority. A first:
line supervisor is not considered to be acting in a managerial

~ capacity merely by virtue of the supervisor's supervisory duties
unless the employees supervised are professional
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Executive Capacity Defined

An assignment within an organization in which the employee
primarily;

(1) Directs the management of the organlzatlon 0 a major
component or function of the organization;

(2) Establishes the goals and policies of the organization,
component or function;

(3) Exercises wide latitude in discretionary decision-making; and

(4) Receives only general supervision or direction from higher level
executives, the board of directors or stockholders of the

organlzat|on
8 CFR § 214.2()(1)i)(C)
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Managers/Executives

o A job description that uses partial definitions of both
manager and executive (some of the criteria from the
definition of manager and some criteria from the
definition of executive) does not qualify for an L-1A

o Anemployee’s job description must fulfill all four
criteria of the definition of either manager or all four
criteria of the definition of executive.

Note: This does not preclude the employee from
performing duties that fall under the other definition.

145




Distinguishing Between Executives and
Managers

o Generally, an executive may sign a company document, legally
binding a corporation. Generally, a manager cannot, by
signature, legally bind the corporation.

o Anexecutive may direct multiple plants, sometimes in several
different nations. A manager may oversee only one office or
plant

o Generally, executives make broader decisions over finance,
manufacturing, marketing, legal, research, purchasing,

engineering, and international departments, etc.

146



Evaluating Managerial or Executive
Positions

In large, well-known and well-established business entities:

- Adescription of the position written by a high level executive of the company
may be submitted as evidence. Such a description may be sufficient
evidence of the nature of the employment. However, a determination of
eligibility should not be made solely on the basis of a position title. You must
always look at the job duties.

In small and/or young, unknown or less substantial business entities:

- The qualifications of the beneficiary and/or the eligibility of the proposed
employment in the United States are more difficult to determine.

- Donot determine eliginilty solely by the size of company; rather, examine
the facts presented, including the nature of the duties to be performed, the
nature of the petitioner's business, and the developmental stage of the
company.
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Staffing Levels as a Factor

INA § 101(a){44)C)

Officers should take into account the reasonable needs of the
organization. |

Inthe case where a petitioner claims that the beneficiary will be
employed as a manager of personnel, look not just at the
number of employees to be managed, but at their duties (e.g.,
are these professionals, efc.)

Evidence can include an organizational chart and State
quarterly wage reports upon request.

The employees mana?ed, as opposed to the beneficiary,
perform the majority of the everyday duties.
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Too Many Queen Bees
Not Enough Worker Bees

The pefitioner indicates the majority of its employees are primarily
engaged as managers or executives. Based on the evidence this may
be inconsistent with the nature of the business. An RFE may be
warranted.

o Request more detailed position descriptions and payroll
documentation to determine who i performing the non-qualifying,
- everyday operational duties of the business.

o Eventhough abeneficiary has a job title of a manager, he or she may
or may not be performing primarily non-managerial duties. Thisis a
fact question which you must determine on a case-by-case basis.
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! Example Organizational Chart
Possible Example of a Business with to many
Queen Bees
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- L-1A Manager or Executive

Useful evidence to establish whether the beneficiary
Was a manager or executive abroad and/or will be
acting in that position in the United States may
include, depending on the specific petition:

o The organizational chart for the foreign office.
o The U.S. organizational chart for the U.S. office.

o Quarterly wage reports for the employees inthe U.S. office.
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Managing a Function

o The organization is structured in such a way
that the beneficiary is primarily managing a
function, not primarily performing the duties of
the function.

o Normally the beneficiary does not directly
manage workers. The beneficiary directs or
Manages an essential function.
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~ Conversion from L-1Bto L-1A

1o Aliens who were inifially admitted as specialized knowledgé aliens
may-change to a manager or executive and stay for seven years,

~atleast six months prior to reaching the L-1B five-year limit. The -
beneficiary's promotion to a managerial or executive position must
-~ have been approved by USCIS. 8 CFR § 214.2(1)(15)(i)]

1o Thismeans the change from L-1B to L-1A must have taken place, a

 petition was filed with USCIS and was approved at least six months

-~ hefore the expiration of the alien’s five-year stay. If not, if the alien is
otherwise qualified, approve the change for only the balance ofthe -
five years. (8 CFR § 214.2 (1)(15)(i)] | |

BUT, the alien must have been employed as a manager/executive for " |
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NEW OFFICES



New Offices

o A 'new office’ s an organization which has
been doing business in the United States
through a parent, branch, affiliate, or
subsidiary for less than one year. sescrss

214 2)4)(iF)
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New Offices

G
o Anorganization ’
seeking to establish a
new business entity in -~ |
the United States must
meet different ‘
requirements than a
petition for an
established company. \
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[ Requirements foran L-1A
New Office pefition

PRl cntity s doing business.

;. “ o The Petmone ris not required to establigh that e US.

N tr;oxivever the Petltloner must submit evidence establ|sh|ng

} N (A) Sufficient physical premises o house the new offce
[ have been secured; |

W (D) The benef|0|arys one continuous year of employment )
B abroad was in @ managerial or executive capacity (prior

employment abroad in specialized knowledge is not
permitted); AND |

see 8 CFR § 214.2()(3)(v)-
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New Office L-1A (continued)

(C) The intended United States operation will within one year
of the approval of the petition support an executive or
managerial position by submitting:

- (1) The proposed nature of the office describing the

scope of the entity, its organizational structure, and its
financial goals; AND

- (2) The size of the United States investment and the
financial abilty of the foreign entity to remunerate the
beneficiary and to commence doing business in the
United States; AND

- (3) The organizational structure of the foreign entity.
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Requirements for an L-1B
New Office Pefition

See 8 CFR§ 204.2()(3)v

o Withthe filin%of the initial new office petition, the Petitioner has
to establish that the beneficiary is coming to the U.S. in a
s?recialized knowledge capacity or to be employed in a new
office.

0 Tho demonstrate eligibility the petitioner shall submit evidence
that:

(A) Sufficient physical premises to house the new office have
been secured;

(B) The business entity in the United States is or will be a
qualifying organization; and

(C) The Pettioner has the financial ability to remunerate the
geneficiary and to commence doing business in the United
tates.
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Examples of New Office Evidence

o Evidence of the purchase, lease or rental of sufficient physical
premises to house the proposed business.

o Evidence describing the proposed nature and scope ofthe
business, its organizational structure and financial goals.

o Evidence of the amount of the U.S. investment, source of funds
and ability of the foreign entity to pay the bills related to
operating the U.S. office.
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- More Examples of New Office Evidence

(stock certificates, wire transfers, etc.).

o The organizational structure (e.g. chart) of the
foreign entity.

o Ability of the proposed busingss venture to support
this L-1 posttion within one year of the
establishment of the business.

o Evidence that the foreign entity owns the U.S. office l
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Note: Purchase and Takeover of an
Established Business

o fthe Petitioner purchases and takes over the management of
an established on going business, the petition should not be
treated as that for a “new office” and a *new employee.”

o Such petition, as any other non-new office L-1 petition, if
approvable, should be granted for an initial period of up to three
years or the period requested by the petitioner, if less.
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Dormant Business

o AU.S. company that stops operations and remains
dormant for an extended period oft me and is then
reactivated should be treated as a ‘new office.

There is no rule of thumb as to whether to treat such
a company as a new office; this is a fact-based
question.

o All of the “new office” filing requirements must be
met. -
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New Office eligibility

o Business plans and other documentary
evidence must demonstrate the likelihood the
busingss will have the ability to support a
managerial or executive position within one
year.




- New Office Extensions

see 8 CFR § 214.2)(14))

To extend after the first year, the Petitioner must submit;

(A) Evidence that the United States and foreign entities are stil
qualifying organizations (that a qualifying relationship exists);

(B) Evidence that the United States entity has been doing busingss
for the previous year;

(C) A statement of the duties performed by the beneficiary for the
previous year and the duties the beneficiary will perform under
the extended petition (to establish qualifying U.S. employment):
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New Office Extensions
(continued)

see 8 CFR § 214.2()(14)i

(D) Inthe case of a manager or executive, a statement
describing the staffing of the new operation, including the
number of employees and types of positions held
accompanied by evidence of wages paid to employees
(such evidence may include organizational chart and
quarterly tax retumns); and

(E) Evidence of the financial status of the United States
operation.
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New Office Extensions
(continued)

Remember;

o |nthe initial petition for a new office, the Pefitioner must mest
different standards to qualify. The L-1A was given one year to set
up the new office, hire a staff and initiate doing business. AnL-1B
was given one year for the Petitioner o set up the business and
commence doing business. It must be demonstrated that the
petitioner is doing business at a level that supports the
beneficiary’s position. |
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New Office Extensions
(continued)

o |fyou are reviewing a pefition requesting an extension and the
previous approval was for only one year, it does not necessariy
establish the previous filing was a new office filing, you must
review the petition and the facts presented in the EOS to make
that determination. Do not apply new office extension
standards {o long standing businesses. |

o After one year of doing business, the "new office” will be treated
as an existing company; typically there are no extensions of
"new office” status beyond one year,
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| Unantlmpated Clrcumstances toa“New
B Office” Extension

R In instances where the start-up of the new offce s hampered by
B circumstances that are beyond the petitioner’s control additional
time may be granted. Time granted should only be the time
effected by the unanticipated event. Some examples of these.
unantmpated crcumstances are;

B A substantlal delay in the |ssuance ot an L1 visa by the
consulate;

BRER o Afire, flood, or other catastrophic natural disaster that
= prevented the new office’s business plan from being fully
SRl Implemented, or,

‘ o Litigation involving the new office which prevented the normal
functioning of the business.
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Maintenance of Status

and
Validity Periods




Validity Periods for Individual Petitions

o Petitions filed by established Pefitioners may be
approved for a period not to exceed three years
initially.

o Petitions filed to establish a new business may be
approved for a period not to exceed one year.

o Extensions (EOS) are granted in increments of up
t0 two years.
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Limitations on Stay

o Managers and executives (L-1A) may be employed in the
United States for a maximum period of seven years.

o Specialized knowledge aliens (L-1B) may be employed in
the United States for a maximum period of five years.

o Recapture ime is permitted. Time spent by an L-1 outside
of the United States will not be counted against the
maximum period of authorized stay and may be recaptured
by the alien if documentation is presented.
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Limitations on Stay (Continued)

o Time in H-1B status counts toward the maximum validity
period of stay allowed as an L-1.

o Time inH-4 or L-2 status does not count towards the
maximum validity period of stay allowed as an L-1.
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Limitations on Stay (Continued)

o Analien who has reached the maximum amount of time allowed in
L-1A or L-1B status must depart the United States for at least one
year (except for brief visits for business or pleasure) before an L-1
petition may be approved on his/her behalf. 4R §2420)120)

o Exceptions: There is no imitation on period of stay for. (1) Aliens
who do not reside continually in the United States and whose L
employment is seasonal, intermittent or in an aggregate of six
months or less per year, and (2) Aliens who reside abroad and
commute to the United States to engage in part time employment.

BCFR § 2042012/
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Dependents

o Dependents of L-1 principal aliens are L-2s. Thelr periods of
stay depend on the principal alien.

o Dependents file for EOS/COS on Form |-539.

o Dependents do not require a pre-approved petition or
application to consular process; all that is required is that
there be a currently valid approved petition on behalf of the L-
1 principal.
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Requirements for Extension of Stay (EOS)

o Alien mustbe in the United States at the time of iling the
petition.

o Alien does not have to be physically in the United States while
the EOS is pending.

o Departure is not reated as abandonment,

o Must be maintaining status.
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Requirements for Extension of Stay
(EQS), Cont

o The petition must be filed prior to the expiration of the alien’s
stay. Exception: failure to file before the previously authorized
period of stay expired may be excused per 8 CFR §
214.1(c)(4).

o [fthe 1129 requests consular processing, then the 1539 EOS or
COS must be denied.
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Part 6 of the 1-129

o Petitioner must fill out the Certification
Regarding the Release of Controlled
Technology or Technical Data to Foreign
Persons in the United States section.

o |fthe section is not filled, RFE for the
information. (call-up 1817)

o [fthe RFE response does not include the
information deny the case. (1129CTECH)




RFEs and Denials on EOS Petitions

A prior determination by an adjudicator that an alien is
eligible for the classification should be given deference

unless one of the following conditions can be established.

o ‘Material Error” |
o “Substantial Change in Circumstances’
o ‘New Material Information”

See Memo dated April 23, 2004, titled “The Significance of a Prior CIS Approval of a Nonimmigrant
Petition in the Context of a Subsequent Determination Regarding Eligibilty for Extension of Pefition
Validity’.
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RFEs and Denials on EOS Pefitions

An SISO must approve the issuance of an RFE or final
decision for any case involving an extension of stay where
the parties and facts involved have not changed, but where
the current adjudicating Officer determines that it is
necessary to issue an RFE or deny the for extension
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Requirements for
Change of Status (COS)

o Must be maintaining status.
o Unlike EOS, alien must be physically in the United States
o Departure is freated as abandonment.

o The pefition must be filed Frior to the expiration of the alien’s
sla% except that failure to file before the previously
authorized period of stay expired may be excused per 8
CFR §248.1().

181



General Things To Know

o Aqualfying U.S. organization must employ the beneficiary for the
entire duration of his or her L-1 nonimmigrant status.

o The qualifying foreign employer may file the petition on the
beneficiary's behalf, EXCEPTION: Inthe case of an I-129S filed
on behalf of a blanket beneficiary, the Petitioner must be a U.S.
Pettioner,

o The beneficiary may not directly perform services for a foreign
employer.

o The beneficiary's wages may be paid by the foreign organization.
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General Things To Know

o Aforeign qualifying entity must be doing business the entire
time the beneficiary is in L-1 status. The foreign qualifying
entltr need not be the exact same one as the one that
employed the L-1 while he or she was abroad.
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Things to Know
Independent Contractors as Employees

o In determining whether an employee meets the criteria of a
manager, the persons who the manager supervises abroad
or will supervise in the United States may include
independent contractors.

o There is no regulation requiring that the employees
supervised must be individuals on the company’s payroll,

o Ifthe claimis made that the beneficiary qualifies based on
managing or supervising independent contractors, request

evidence of contracts.
see 9 FAM 41.54 N 7.2-1
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B | Company Owner as Petition Beneficiary

- An owner or majonty stockholder of the: pefitioning or
affiiated company may be the beneficiary of a petition
for L-1 status if the petition is accompanied by
evidence that the beneficiary's services are to be
temporary and that the beneficiary will be transferred
abroad at the completion of the temporary services in

the United States. See 8 CFR § 214.2()(3(i) and also Matter of M, § 18N Dec. 24 (BIA
1958; Ass't Comm'r AG 1958)

. - The petitioner must establish, however, that a foreign

-~ Qualfying company wil be domg business the enfire

- time the owner or majority stockholder is in the United

States in L-1 classification.
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Required Systems Checks

o [BIS
o SQ%

- EOS Denial within 15 days before
- COS Approval within 15 days before
- COS Denial within 15 days before

C Sf[:'f\|/l8 for F, J, or M COS printout on right side
of fle

o VIBE
o A check
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No Appeal Rights

- Status denials - cases where the petition for
classification as an L-1 is approved but the

requested EOS or COS is denied (split decisions).

- Denial for failure to pay the Fraud Detection fee.
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BLANKET L-1 PETITION
PROCESS



Blanket Petiion Authorit

INA § 214(c)(2)(A) Is the statutory authority
for blanket peftions.



Blanket Peitions

o Inorderto bring a qualified L-1 alien into the United States
under the L Blanket Pefition process, two-steps must occur.

(1) The Petttioner must file the Form 1129 and L Supplement
requesting Blanket Petition (LZ) Approval,

(2) With a currently valid approved LZ petition, the Petitioner
has established a qualifying relationship to foreign entities and
may file Form [-1298 on behalf of an employee in order to
transfer him/her to the United States as an L-1 nonimmigrant,
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Filing an LZ Petition

A U.S. or foreign organization may file an [-129
requesting approval of an LZ petition on behalf of
itself and its parent, branches, subsidiaries, and
affiliated companies.

Officers should review Question 3 on Page 20 of the
Form [-129 (the first page of the L Supplement) to
determine if the Petitioner is seeking the LZ
nonimmigrant classification.




Filing an LZ Pefition
(Continued)

The LZ petition must incluce a list of all the organizations eligible
to transfer L-1 workers under the blanket petition as well as
documentation of qualifying relationships of the organizations
and establishing that they are doing business.

o The Petitioner will not submit evidence pertaining to a specific
beneficiary as they will not be seeking classification of an
employee as an L-1 nonimmigrant with the filing of an LZ
petition.
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Who May Use the Blanket Process

B CFR § 214.2()4

o APetitioner which meets the following requirements may file an LZ petition;

(A) The Petitioner and each of those entities listed are engaged in commercial
trade or services; AND

(B) The Pettioner has an office in the United States that has been doing
business for one year or more; AND

(C) The Pettioner has three or more domestic and foreign branches,
subsidiaries, or affliates; AND

(D) The Petitioner and the other qualifying organizations have;

(1) obtained approval of at least ten L-1 pefitions during the previous 12
months; OR

(2) have U.S. subsidiaries or affiliates with combined annual sales of at
least $25 million; OR

(3) have a United States work force of at least 1,000 employees.
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L7 Peiion Valdy

'1} | U pefition to quallfyacompany as a blanket Pefitioner

(with no beneficiary listed) may be approved for an initial

‘period of three years. A subsequent petition for extension ‘

may be approved indefinitely if all extension requirements

are met.  scrrg2t420mB) and
- BCFRESZA2(14iNA)

The LZ peftion may be approved in part or in whole. You
mﬁy approve some of the orgamzahons entmes and deny
otners.

 SaSCRIITIBE.
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the company’s LZ petition status w
invalid, and the Petitioner must the

Blanket Extensions

years to file a new initial LZ petition.
See 8 CFR § 214 2()14)iB).

o Ablanket extension may be filed three months prior
to the expiration of the initial blanket of Form 1129

o An extension must be filed in timely fashion or

Il become
1 wait three
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967

Blanket Extension Requirements

The documentation required to support the blanket extension
include:

A list of the beneficiaries admitted under the blanket during the

preceding three years with the following information for each
beneficiary:

-~ Positions held during that period
- The employing entity

- The dates of initial admission and final departure, if
applicable, of each beneficiary

A statement from the petitioner indicating whether it still meets
the blanket criteria.

Documentation to support any changes in approved
relationships or additional qualifying organizations.



Blanket Extension Requirements
(Continued)

o Petiioner must fle an amended petition with fee If

- There are changes in approved relationships.
- There are additional qualifying organizations.

o Anamended petition may only be approved for the validity
period of the petition it amends.

o A petition for an indefinite extension of a blanket pettion
that also contains amendments may be approved
indefinitely. |

See 8 CFR § 214.2()(7)0)C).
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Approving an LZ Peition

When approving a case, you must;
o Complete the approval information blocks on the pefition.
o Indicate on the pefition the classification (which is LZ).

o Indicate the dates of approval/va||d|ty dates (which will either
be three years from the date of approval (for an initial) or
“INDEFINITELY" (for an extension)).

o Make anotation “BLANKET PETITION" in the block entitled
‘PARTIAL APPROVAL (explain).
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Filing an |-129S for the Beneficiary

See 8 CFR § 204.2() 4.

o AU.S. Petttioner listed on an LZ petition approval notice may
file @ Form 1-129S on behalf of an employee.

o The Petitioner bears the burden of establishing:
(1) that the beneficiary meets the 1 in 3 rule and,

a manaé;erial 0r executive capacity or as a specialized
knowledge Professional.

(2) that the beneficiary will be employed in the United States in
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Specialized Knowledge Professional

o [NA§101(a )[32) provides that the term ‘profession” includes but
s not imited to “architects, engineers, lawyers, physicians,
- surgeons, and teachers in eIementary Or secondary schools,
colleges, academles or seminaries.

SRR o 'Profession,"as defined by sectlon101( )(32) of the Act,
| contemplates knowledge or learning, not merely skl of an -
advanced type in a given field gamed bya prolonged course of
specialized instruction and stuay of at least baccalaureate level,
- which is a realistic Rarereqmsne to entry into the partlcular field of
- endeavor,  see Matter of Sea, 18 | NDecB

| o [norderto be considered a professional, the alien must hold a
| U.S. bachelor's degree or equivalent (may include a work
experience evaluatlone and be working in a position that normally
requires a minimum of @ bachelors degree.
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; - Notes about the Form |-1293

. :
" .
R . . .
Lo i
LR '
\ —
oy |

| o Thereisnofiingfee required. However, the Pefioner must

submit the $500 fraud fee and the $2,250 P. L 1-230 fee if
fequired.

o 1 o The Pettioner does not need o estabih ha they are @

qualifying organization as this has already been established -~
1 withthe approval of the LZ pettion. Instead, the Peftioner
L) needs to submit a copy of the LZ approval notice with the |-~
1295 fling documenting that the Pefiioner s listed on the LZ

 approval notice.
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11298 Filing Options

The U.S. Petitioner may file the 11295 with:

(a) DOS - If the beneficiary is abroad and requires a
visa to seek admission to the United States, the |-
1295 should be submitted directly to the
Consulate or Embassy with the beneficiary's L-1
visa application. If approved, the beneficiary may
use the L-1 visa and apply for admission to the
United States. sees crr§ 2142015
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-1235 Filing Options (Continued)

al requwed fees an

USCIS - If the beneficiary is a Visa exemp’tA alien (Canadian citizens and

certain aliens resident in the Caribbean) who is outside the United States,
the 11298 may be filed with the appropriate USCIS Service Center. If
approved, the alien may apply for admission to the United States with the

approval notice. [Aliens currently present in the United States may not use |

Form 111298 to COS or EOS or amend a previously approved |-129S, ]
Sea § CFR § 214.2()5)(C)

CBP ata Port Of Entry (POE) on the Canadian-U.S. land border or a pre-
clearance/pre-flight station (PF) in Canada - If the beneficiary is a citizen of

~ Canada, the Form |-129S may be filed with CBP at the POE or PFl in

conjunct|on with the alien’s application for admission o the United States as
anL-1. | 'SeeBCFR§2142(I)(17)(ii)

Itis the respon3|blhg of the agency with whom the |-129S is filed to collect
adjudicate the 1-129S properly. |
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— Reassignment Benefis
ofan-129S

S An employee admitted under the blanket pefition process
- may be reassigned to any organization on the blanket
without filng a petition with USCIS if the employee will be

performing virtually the same job duties. Such a
reassignment wil not be considered a violation of status

Therefore, when adjudicating EOS petltlons forL 1 aliens
Who were prewously admitted by means of an approved |-
1295, the Officer may not deny the pefiton if the emploz(/ee
has moved to a diferent organization fisted on the blanket
LZ petition without filing a new pefition.
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Reassignment Benefit
of an |-129S (Continued)

) - l Example: Bony-Japan has an approvéd LZ pefition which includes Bony-
1l US, Bony-CA, and Bony-VT. An 11298 completed by Bony-US is filed

with the Japanese Consulate and Mr. Bones is issued an L-1 visa and
s admitted to the United States as a Blanket L beneficiary for 3 years.
Adter two years, Mr. Bones is reassigned to Bony-CA to perform the
same work without requesting an amendment of the petition. One
month prior to the expiration of the beneficiary's status, a Form |-129

o 0 requesing an EOS s fled on M. Bones' belf, Durg aucicatin

the Officer notes that Mr. Bones has switched employers without
notifying USCIS. However, because the new employer was listed on
the LZ petition for Bony-Japan, this is not a violation of status and the
EOS can be approved if the beneficiary is otherwise eligible.
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 Notes About 128
Fled i DOS

R« Form 11298 led vith DOS will be adjuicated by a Consulr Ofcer, I

approved, the alien will be given copies of the -129S. One copy should be
collected by CBP upon the alien’s admission to the United States at a POE and
forwarded to USCIS for interfi Img inthe LZ petmon

N o L aliens adrited pursuant t an 1298 peffion adjudicated byDOSmay,

instead of filing an EOS pefition with USCIS, return to a Consulate and file a
new Form [-129S with an L-1 visa renewal

B © 1295 petiions adjudicated by DOS are not tracked in GUICLAIMS and there
SO Will be no |-797 approval notice available. When reviewing EOS petitions filed
on behalf of beneficiaries whose original 1-1295 was approved by DOS,
Officers may need to review the L-1 visa issued to the beneficiary, CCD andlor
SQ94 if addtional information is required.
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Notes About [-129S
- Filed with CBP

B+ 1295 peions e it CBP at & POEIPl on behelfof
§  Canadian citizen will be adjudicated by a CBP Officer. If
approved, a copy will be forwarded to the appropriate USCIS

B pettion
BEO o CEP cannotissue a formal demal not|ce o the alien, they will

B forward the |-129S to the USCIS Service Centerforlssuance of

B a0 ITD and final acton

1B + L1 alins adrmitied pursuantto 1298 petiion adJudlcaled by
IR CBP may, instead of filing an EOS petition with USCIS, retum
“toa POE on the U.S.-Canadian land border or a PFl inside

R n -1 nonimmigrant

‘Service Center for data entry into GUI and |nterf|||ng into the Lz

Canada and file a new Form |-129S and seek readmlssmn as |
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11295 Filings

o All-129S requests filed for an L-1 alien must
contain the LZ petition approval notice to show the
Petitioner has an approved LZ petition.
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P Hiing For An L Benefciay
Who is in the United States

o [fan approvéd L1 blanket employer wants o fl petition on benalf
of an employee who is in the United States applying for either a

8 change of nonimmigrant status (COS) o an extension of stay (EOS),

B Form|-129 must be used, not the Form 11298, The petition must be
| ad(judicated as an individual L-1 petition and all the requirements ofan
| individual pefition must be met, A

o \When a Pefitioner files an 129 Individual L-1 pefition, they must

submit documentation establishin% the fact that they are a qualfying
organization (Including evidence nat they have a qualifying
relationship and are doing business). However, in the above instance,
where a blanket L-1 Petitioner is filing an [-129 on hehalf of an alien
Wwho is alreadg inside the United States seekingan EOS or COS,a y
copy of the LZ Blanket approval notice is often submitted as proof that \

- the qualifying relationship has already been established \
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1298 Validity Period

o Anl-1295 filed for a beneficiary under an initial LZ petition of three
years or an indefinite blanket petition may be approved initially for a
period of up to three years, even if the LZ peition will expire before
the three-year validity period granted the beneficiary.

See 8 CFR 214 2()(41)

o  Extensions may be granted in up to two year increments.
See 8 CFR 214.2(1)(19)()

o [tis the burden of the Pefitioner to file a LZ petition extension in
timely fashion and to timely file extensions for individual L-1 aliens
approved under a blanket petition.

210



lanke Pfons Contied)

A planket Ptioner can fle an 1296 for a alien under te

- | blanket petition or can file a normal individual petition for an alien,
-1 butcannotfile both for the same alen.

Pefitioner may subsequently file an 1129 individual L-1 petition

contain evidence of the consulate denial including the date of
denial, the office where it was denied and the reasons for denial.

If an 1295 is filed for an alien at the cothIate and is denied, the ‘

for that alien at the appropriate Service Center. The pefiion must -
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Bundled Petitions

Employers may petition for muttiple L-1B nonimmigrant
beneficiaries by filing the 1129 petitions in “bundles’”

The intent of bundling is to allow businesses needing

to move multiple employees to the United States for
particular projects that require specialized
knowledge a streamlined adjudication process.
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~ Bundling Requirements

All petitions in the bundle must involve
employees who will work:

¢ 0n the same project,
o at the same location, and

o have the same specialized knowledge duties.
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Adjudicating Bundled Petitions

Bundled petitions should be adjudicated as any
other I-129 L pefition. Each pefition included
In the bundle will receive the same action at
the same time,




Notes about Bundled Petitions

o L-1A petitions can be included with the
bundle if the L-1A beneficiary will be
managing the L-1B beneficiaries.

o If one or more of the petitions does not meet
the bundle criteria these pefitions will be
removed from the bundle and adjudicated as
single filings.

o Bundled petitions must remain together
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Ground Rules... -

" Please turn off your cel'l phone.

' Please furn on your compu ers to access relevant fraining
mat erlals | o

" Please do not check your ema11 durmg the t ralnlng
 presentation.

» Please keep side-bar conversations to a minimum.

 Thenk you, -

A US.Citizenship

NN and Immigrationf§

Services - | ~ Presenter'sName:CTU Revised: 2014 3
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NOVA

' You will back out he time spent in the t rammg presentation
and time spent with your mentor reviewing training cases
under; o

“Group Activities” and “Production Tramee.”

- Your mentor will back out the time Spent In the frammng
* presentation and time spent with you reviewing cases under:

“Group Activities” and “Production Trainer/Mentor.”

o“?n'l'

A US. Cltlzenshlp

| Ug and [mmigration o -
Services | ~ Presenter'sName: CTU Revised: 2014 4.

“ND SE"
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Training Back-out

v Alltme in the classtoom working the training cases is back-
out. -

v All time spent with your mentor until certified is back-out,

v Afer cerification, you are granted two hours per week lp to
0 hours or 150 non-denial actions total (to meet with your ’
- mentor), | B

oo,

AT .,
| §,°' " US. Citizenship
|iNEd and [mmigration 1 |
¢ Services - Presenter's Name; CTU Revised: 2014 5 -
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- Training Variance

' Given on the first 150 non-denal actions and for the first
25 dentals, -

iy .
LD US Citizenship

A ]
Ug and Immigration g | - |
=AY Services Presenters Name: CTU Revised: 2014 6

A
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General Traming Information

* This presentation was created to facilitate the training
process, ' ‘

v All information in this presentation is superseded by the
- relevant laws, regulations, SOPs pohcles and guldance
from managemen |

- Presenter's Name: CTU Revised: 2014 7 -
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- Course Objective

 To provide Officers with a strong foundation of '
knowledge upon which a quality, timely adjudicative
decision can be made ona Pefition fora

-~ Nonimmigrant Worker, Form I-129 Intracompany
Transferee filing, -

AN US. Citizenship
%8 and Immigration . |
Services | Presenters Name: CTU  Revised: 2014 8
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. Pertormance Objective

Through application of pertinent laws, regulations,
policy, and operation instructions, successfully
~ etermine an applicant’s nitial ligibility and/or
eligibility to extend or change hisher
-~ nonimmigrant status in the United States.

A . ,
% US. Citizenship

o\ ‘ L
NS and Immigrationg )
gy Services ‘ ~ Presenter's Name: CTU Revised: 014 g
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 About this Presentation

v Author; VSCCTU__
 « Dato o st rovison_{14120%4_

' This presenfation contains no sensitive Personally [dentifiable
Informtion (PI. .

- Any references in documents o text, with the exceptlon of
) case law, relate to fictitious individuals. |

AR L -
e US, Citizenship

3 e j\0 ' ,
%N and Immigration -
Q=AY Services . Presenter's Name: CTU Revised: 2014 10
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~ Disclaimer

-~ This training module is intended solely to provide intemal training

to DHSIUSCIS Field Offices. It is not intended to, does not, and

may ot be relied upon to create or confer any right(s) or

benefit(s), substantive or procedural, enforceable at law by any
individual or other party in benefit applcations before USCIS, in
removal proceedings, in litigation with the United States, or in
~any other form or manner. This training module does not have

the force of law, or of a DHS directive.

PRIl . -
A US. Citizenship

INAN and Immigration | .
Q=AY Services ‘ Presenter's Name: CTU  Revised: 2014 11
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Dissemination

-~ » This presentation may not be reproduced o urther
- disseminated without the express written consent of Vermont
Service Center / Center Training Unit, -

ot Please contactthe Vermont Service Center/CenterTrammq' |
| Unltfor add|t|onal nformation. |

- -
43 US. Citizenship

L N g\ ~ ;
%0 and [mmigration [
Ay Services - R
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- Overview of Nonimmigrants

US. Citizenship

and Immigration
Services - | S CTU January20t4 U
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Deﬁm tions

v Pettioner - Person, employer, or agent who fles a petmon on
~ behalf of someone el

' Beneﬂmary Person who WI|| receive the immigration beneﬂt fom
a petition. |

K é\pﬁ"ﬁfnt Person who files an appllcat|on on his.or her o~
eha |

' Nommlgrant See 101(a )( 15) of Immigration and Nationality Act
, = .

;° A\ US. (i [l7€ﬂ§h]p

g,\“':‘;,n and Immigration | '
4 Services . CTU January 2014 2
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o Statutory References

o v INA Section 101(a )( 5)- Definiton o Nonlmmlgran Classmcatlons

- EXAMPLE 101( )(15)(B) Nonimmigrant Visitor
o INASectton212() [nadmissible Aliens |

 INA Secton 212e g)- Fdreign Residence Requirement for Certain J-
Exchange Visitors -

' [NA Sectlon 214 - Reqwrements for Adm|ssmn of Nommmtgrants

v INA Section 248 - Change of Nommmngrant Classification

ED S, Cltuonshlp

B ;.?_,.-.,, »
AN and Immigratio |
s° Services | CTU January 2014
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Regulatory References

' 8 CFR 103.2 - Application & Pefition Filing Requirements

v §CFR 2144 - General Requirements for Admtssmn Extension of
Stay, and Matntenance of Status

1 §CFR 214, 2 Divided into Subsections (a )through (w)-
Regulations for most nonlmmtgrant classifications: |

EXAMPLE: 8 CFR 214, 2(f)= Requnements for Admlssmn |

Extension, and Maintenance of Status of F-1 Students

“x §.CFR 248 - Requirements o Change Nonimmigrant Status

f A US.Cit 1zenshtp

XAN and Immigration
4 Services CTU January 2014
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Entry Documents for Nonimmigrants

Generally reqwred to have atthe tme of adm|33|on to the Umted
States: ,

-+ Unexpired Nonimmigraht Visa,and

v Passportvald forperiod of admission,

Iy N |
e US. Citizenship

VA A ' 3
XN and Imimigration
4 Services , - CTU January 2014

{
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What 15 Visa?
v According to Miriam-Webster's Collegiate Dictionary Tenth Edition:

“Avisals an endorsement made on a passport by thé proper
authorities denofing that it [the passport] has been examingd and that
the bearer may proceed ”

IRy gy .
KA US. Citizenship

(NS and Immigration o |
Services . ~ CTU January 2014
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- Foreign Nationals
- Aviéais issied to ‘a foreign .nat'ional

A foreign national is a person whois nota U.S. citizen and appliesfor
 entry into the United States. ‘

NOTE In this presentation,foreign nationals are also referred foas
- aliens, beneficiaries or applicants.

A US.Citizenship

=W and [mmigration

CTU January 2014 | 7
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Common U.S. Visas

v Every foreign nafional wha is inspected and admitted to the Unitg ., '
States is given a stafus. The two most common are:

' [mmigrant, and
- = Nonimmigrant,

i

L6 US.Citizenship - - |
%UE and Immigration - |
p Services ~ ~ CTU Januay 2014 8
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[mmigrant Visa

' An |mm|grant visa s issued fo a foreign national Who mtends tolvein

the Umted States permanently

BB, 1S Citzenshi ip |
‘ U and Immigration |
Services . . CTU January 2014

“Nn si“
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- Nonimmigrant Visa

o A‘nOnimmigrant visa (NIV) is issed to a foreign national or alien |
applying to enter the United States on a temporary basis - whether
- for“tourism, business, temporary work, or study.

A2 Us, Citizenship

N and Immigration | o . .
Services : © CTU January 2014 10
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Purpose of Form [-129
Some nonlmmlgrant classifications require the approval of an |- 129
petltlon by USCIS | o
. ’Before an NIV isacanbe ssued
andor

' Before an alien can be admitted in certain NIV classifications.

) &mm&

Us. CIT17€HShll |
el and Immigration i |
Services | | CTU January 2014 o
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PurpOSe OfFOMI 129 contnued

|

. USCIS approval of Form I 19s reqwred for the followmg "
| nommmlgrantclassmcatlons o

+ H-1B, H-2A, H-2B, H-3
JE . |
10402

' P.1 P-1§, P-2, P-2S, P-3, P-3S, and
-Q and R-1.

An approved Form [-129 is not reqwred for the followmg nommmlgrant
classifications:

VB B B3
v [-{NAFTA
N

(E) US.Ci [17LI]Shlp

o\ \9
AN and Immigration |
Qg Services o CTU January 2014 2
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»" - NIV Process

. U.S. employeror agent files Form -129 with fees and '
 supporting evidence at either the California Service Center
(CSC) or the Vermont Service Genter (VSC).

2. AnImmigration Services Officer (ISO) determmes whether~
| the 129 petltlon S approvable |

0 US, i izenship

,ﬂ, and Immigration | '
4 dervices o CTU January 2014 | 3
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NIV Process, cinei.

3. IS0 stamps and signs approved - 129 and dupllcate petmon f
. provided. .

| ‘ 4. Duplicate petition and any duplicate supporting documentatior
are sent to the Kentucky Consular Center (KCC).

5. KCC scans the duplicate petition, and any supporting
“documents sent, into the Consular Consolidated Database
(CCD) to appear in a section of the CCD called the Petmon
Information Management System (PIMS)

NS and [mmigration 3 o | |
=) Services o CTU Janary 2014 1

oART) - )
A2 US, Citizenhip
;
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NIV PrOC(')SS, contined...

6. Whenthe beneficiary of tﬁe -129 petition appears at the-
consulate or embassy o apply for a visa, the consular ofﬂcer

.- Checks PIMS for approval of the pefition, and

v Conducts an interview of the beneficiary to determme
~ admissibilty and elighilty for classffcafion. | |

Ty o
B .  US.Citizenship
A4 N and ] [mmigration &

X Services | B CTU January 2014 o
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NIV'PI‘OCCSS, contined.. _

. Ifthe approved |-129 petition is not found in PIMS, the

consular officer may contact the KCC and KCC may contact

the approving Service Center for verification.

) e receiving a Visa rom DOS, the alien may then apply ‘
~ for admission. ‘ |

TARTY " w
ae~y US. Citizenship

BIRN- 5/ AU . h
xo and Immigrationy
O\ W

Services \ | ~ CTU January 2014

1
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Example of an NIV

i

:?QA’% US. Citizenship |
%Ug and [mmigration
y Services CTU. January 2014 "

%
an st"
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NIV PfOCeSS, continied...

- The applicant thén applies for admission {o the United States

-~ ataPort of Entry (POE) or Pre-Flight Inspection (PFI) facilty

0.

and presents the NIV to a Customs and Border Profection
(CBP) officer (alk/a an mspector)

‘The CBP officer questions the applicant and, if satisfied,
‘ grants the applicant nonimmigrant status by stamping and
completmg an admlssmn stamp in the appllcants passport

IATAN
e US.Cit 17emhlp

A AR ‘
5y 5 and [mmigration

Services CTU January 2014

18
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A Services CTU January 2014 19
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ﬁ%ﬁ%ﬁ Has a qualifying H1B

US Employer position as &
' Biochemist,

Employer applies to

DOL online for LCA.
DOL emails when LCA

S Is decided. Employer
T B prints certified LCA, Alien
signs, and submits

Pettion maied for o with [-129.

Has 2 PhD in
Biochemistry and is
living in Germany

adjudication

Consular
Processing

Consular Processing

Tosues Vise ;

lo e KCC. | Embassy -

(Classification

US. Citizenship i
and Immigration = |

Approved peiton Is sent KCC noffies Consulatel ™ S

(rants Siafus

Services POOF! New BlochemistIn the United Selid J@nuary 074

il
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‘ NIV PIOCCSS, contined...

11, The nonimmigrant wil also receive an I-94 4 oiter. |
~a) Atradtonal paper -4 with the CBP Officer’s stamp; or
) Anclectonic 94

A US. Citizens! up

B - |
‘ %UF and Immigration . | |
Qg dervices o CTU 204 ”

O st"
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!

Example of Paper [-94

F——-m- R

by .

[l TN ' '
)

| 16
US. Citizenship
and [mmigration , |
Services | | CTU January 2014~ 2
/
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Example of Electronic 1-94

s Border Proteclion

OMB No, 1651011
Expalon Dat: 170204

Admisslon (-94) Numbar Retrioval

- Admisalon (194) Record Number, 67363462120
Admit Unt Dato (MIWDDAYYY): 0830/2013
Detafs provided on Admission (19¢) form:

© Family Name: -
© ot ([
i Dutp (MDDYYYY): WY
Powothntr: G .
Passport Country of huam hda
Dutof Exy RADDNYYY: B1Bt)

Clsss of Admisglon: HiB

I et 911 26 2013, DHSbogun autamang h oo rocns, A alen vhdy odmiedor avld o e U, i o boger
tubed b osssto o roprd Form |44, A ocord ofision s e CSP wobal cnsid b rcod o
atnsn Sen R 146

D 1o emgioge buLmmmwmummmmmmmmmmw
0ddHional rquired doousmonts raquarsiad by hat employer of agency.

I i Forsacary 800, ot you v yourBowaa ot you hve Sk b o 0 e,

U.S. Citizenshi lip

I and Immigration o
Services | | CTU  January 2014

23
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ADIS

12, The CBP officer wil scann the alien's passportwhichwil
~ Upload into the Arrival Departure Information System (ADIS).

US. Citizenship

e and Immigration | , |
4 Services | C o CTU January 2014 24
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Example of ADIS Arriva

ADIS ch . Evcnl Dctail

Detail View

.[_:I:

Detail Roport for: —
wsrwe: [ | VN T PENDING QoD W: K
rsrc: N EVENT oate: 08212013 1200 m ensonc: [N
SRTHONTE: BRSS! _ © LOCATINCOOE: NA (NOT APPLIGABLE) DXCOUMTER D: NA
GLNDER COOE: U SIE: NA EVENT AN A
oocuventwuvees: D MHONGODE: NA | swo  (0)(7)E)
006: UNK ADNIT UNTRL OATE: A :
OOCUMENY TYPE: § {500l Securty Cary) OVERSTAY OAYS: 0 LAND 4 F€ BXENPT:
TRAVELLR STATUY: NA AECONCILIATION CO0E; AQDS m
| USMATERENPT T A ‘ EVOAT ADHIBSION CLASY: 161 ,

VESSEL WANE; NA ‘ ANHEONQALY: 181 _ cromme g (h)(6)
VEBSEL MUNBER: NA CARRIER C00E: WA o SEMeACTON: NA

TLIGHT wyuBER: NA . ' SV STANYS: WA

OEST ADORESY: ELEVEN MADISON AVE S5V STATUS CHG OATE: NA

OESTOTY NAME: NEW YORK
DESTSIATECOOE: NY
'NDNUNBER: NA ‘ ‘
LANE: NA TECSMT: NA ‘ KICKIT; NA

Events for. (NN

© Evon EvanOsto  Location  FIK  ActionCodo BloVerllod Clasy AdmRUMI Documontinfo Mode « NameDIFight €
FENONG  MO0N RO NA A N v s I uw Sah
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Visa Exempt Nonimmigrants

The following nationals are not required to present a visa for
“admission to the United States: o

+ Canadian citizens

o Bermuda citizens |

-Bahamian nationals & British subjects residingin Bahamas B
"~ » Certain Caribbean reéidents' | ‘ ‘

' Mexicar nationals with BCC |

v VisaWaiverPogam (WTMB)

(S \ U Citizenship

YA and Immigration , S |
Q=AY Services | | CTU January 2014 | 0
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ViSa EXempt Nonimmigfants, contnied...

- Vlsa exempt nonimmigrants do no apply at a consulate or
- embassy. They go stralght to the Port of Entry (POE) orto @
]f’re F(l‘,lgBhF} Inspection (PFI)facility and seek admigsion d|rect|y |
rom -

 The CBP officer questions the applicant and, if satisfied, grants
the applicant nonimmigrant status by stampmg and completmg
~ anadmission stamp in the applicants passport.

; US Citizenship [§
,; and Immigration c o
Qg dervices CTU. Jancary 2014 o
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“Visa EXempt Nonimmigrants, continued...’

v |n most instances, the CBP officer does NOT issue an 94 fo .‘
visa exempt nonimmigrant visitor, |

v |f Canad|an Visitors or Mexican Border Crossers wishes to
 change or extend status in the Unlted States and they ualiy to
~do, the ISOwill

v [ssue a paper -94 Card, |
v Enterthe 94 number nto GUI and |
+ Send the duplicate copy to the KCC.

CTU. January 2014 ¥
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*_ Change ofS atus (C0S) and/
Ex ens1on of Stay (EOS)

' [fthe beneﬁciary s already in the United States, the I-129 *
pefition may also be used to request an extension of stay or
a change of status. | |
o ,\ v A change of status (COS) or extension of stay '(EOS) can be
- requested in Parts 2 and 3, on Pages 2 and 3 of the petition.

PAATy " .
ey US. Citizenship

LR/ A : . .
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- C0S/EOS Requirements

* Beneficiary has to:
- v bein status attime of fiing and

~* continue to maintain status as of reques ted starting employment |
date. ,

~ « Beneficary has o be admissibe

-+ ADIS or SQ94 check s required for ll COS requests andall
FOS denials. |

N Us. szm‘;h]p

Ned nd 111n11g1at10n |

CTU January 2014 . o
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| Example

* John Doe was admitted as an F-1 student to study at UVM for
his master's degree in Education. BFA would ike to hire John
as a special education teacher and petitions for him as an H
1B nonimmigrant.

* Does John have to Ieave the United States and apply fora -
new NIV and be admitted in his new classification as an H-1B?

(D)
p~> US.Citi zenshlp

I \RNF O _
Nl and [mmigration | |
49 ervices | CTU January 2014 Q e
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Example, contimed.. |

No - BFA can fle an 1129 pefition to seek both;

v H-1B classffcaton approvalfor John Dog as wellas
* Arequest to change John's satus from F-1 to H-1B.

US. Citizenship §
! and Immigration [ '
e - CTU January 2014 2
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Example of COS Approva Notice

/ m:mm 9, Mot ol et "

‘ (b)(@) ‘ PRtiTIOn MR mnmm g

R TR AT —
doa 4, 2001 | oo amam i

Ty o T
eptesber 7, 2011 '

R Rotice typur Moprovel WorTes
08 & ASBEQH L0 . Clamns 2B
1904 1AM NEVTOH S0ME Ve YOl fron 10/03/2000 to OO/ -
amm .
RSO0 VA 20190

mmmlllmumammmww mmuuwulmmmhl s <
clunfisation i wiid 00 isicitsd tow. i Lanigp werardh st o for e GoALom2, ok oy o dealiod fp |
€40 paticton 4ad for U period avtdoried. My chy 10 010y nwlm g ptition. Hlace o amployeess,
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Mo ceotct U 119 -m “w wum ot L vl . ;

':lhmxawammmum wa'
. Racord. bl ehould be teried 1y vith te ¢
lummlwdm.m
Wmmmm 0 ol part:can ba ot I8 plyieg
pomt §t, alccy with day oLkt rwuired dovmetetion, ©
o peaetlignt Lapwction vtatka, M ©
Applcirion o Pettion, with o atties 1o
;Il' 10 offie of Wis approml. :

mmmmmummwmuoxml&[{a
o0 Shculd o) Ul FIh% part wth Mo of bar Jorm b,
144 0w Sepurting tha U0, T ot part 4o for e
Wb ummuy @4l 4 VI 0 th0 owe vl
100 the B VLB, 11 0 vise 10 C TOULred, o' ohe)
shan tpplyiog tor repsty 1o thie v elamnification ot
MLLLLOT w010 1L0 fory 1o, Agplonton fy A
Togoet (ML v Akily o consalats, port of estay, or

‘?Eﬁ

\ne ezl of (1o vio JALILIOR done X 18 Jioelt mq‘ﬁf Fiblon, satus 4nd dood 456 puiruatee that W slia

beraticlary i1l bty by (i to by ohigible Iduwlu wulu 1 the Wited fue, &f (97 &8
ntelio, N, ot djmesnnt of atatus, s

mlmummuumuuwumwum.

N

‘

[Fhmmummmw vamuwmw,mwmmm
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Fom D97A (Rav. 090199N .
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cuchThis el for Peocl R I ‘383406588 18
Receipt § me-11-100-51416 ‘| Receipt Number aac-11-143-11616
194 sone0se00 10 | Immigration and
NAME | Naruralization Service
YAUDFROM 10/01/2011 UNTL 08/30/2014 | Dcpamrekewd Pamomr. mmm
‘ I
7" PEONER: BN QLG I8¢ 1
41200 ROCKVILLS PIRB 18 210 . | 2 ,
RIS 0 28
i
I
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Example

+ EXAMPLE 2: Johi Doe received an 129 approval tree
years ago and changed his statustowork asan 0-1A

teacher. Now, a new employer wants to employ Johnasan
O-1A'teacher. o -

'~ * Does John have to leave the United States and apply fora
new visa and admission to extend his O-1A status?

m

£E3N U, Citizenship
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' Example, continued..

No- The new employer can f||e an 129 0- 1A pet|t|on to '

| seek bot

1 0HA classificati‘on for John Doe as well as
v Arequest to extend John's O-1A status.

A US.Citizenship

Y and Immigration -
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Example of EOS Approval No

e - FIV, Ntk of A
m

O AMENICN

(0)(6) mﬂ {4':9 vnx:xfumaumm

Botion fype: Npproms! Rethc
Clons 1Y

Valid Loam 02/00/2040 to 107107301
?mla,m

(B0 o pEition g mtonsion of (T
chatitienin by slid 40 Ieannd oy
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b WY W vloe ety
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0.8 c?t'umm ] mmné‘f 1] ﬂlbﬂmwlﬂﬁu \

VIRMNT SEAVICY CBMSER
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LA 10O ST 0, MO LS ORI 0 LSRR
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;
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US Employer position as
Biochemist,

D
Kll LU Has a qualifying H1B

) |
: Employer faxes a
completed LCAto
DOL LCA Fax Service  Labor Dept who in
turn faxes it back
electronically certified.

e P e e g R

R
B

Pefition malled for\ N Ofﬁcel apploves
~ adjudication -
the nontmmigrant
classification and the
- , ' change of stafus -
Officer adjudicates \ /\
| | $
EOS/ COS Approval '
notice with '
- Now |94,
eeched Harvard University

' ® Just graduated with a
Alien PhD in Biochernistry.

US. Citizenship

Xef ! and Immigration
2 ervices POOF! New Biochemist in the United States  CTU January 2014 3
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- Nonimmigrant Review

| Q What is the difference Defween a pefition and an
~ application?

A Anpetition is fled by a pefitioner seeking an immigration
benefit for someone else (the beneficiary), whilean.
application is filed by an applicant seeking an
immigration benefit for himself or herself,

£ US.Cirizenship |
4 md Immwra tion j

CTU January 2014 3
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- Nonimmigrant Review, cmin.

Q Whats the dlﬁerence between 3 non|mm|grant Visa (NIV)
-and nonimmigrant status?

A AnNIVis adocument placed in an alien’s passport that
allows him or her to apply for admission, while
- nonimmigrant status is the actual granting of admlssmn to
~ analien fora penod of time. ~

2 Us. szcnshlp

¥ and lmmigration |
' © CTU January 2014 %
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Nonimmigrant Review, enme.

- Q. Avisa exempt Canadian applies for
- admission as a nonimmigrant at,
~ a.Consulate
b. Embassy
¢.POE
AP
- Choose allthat apply

A. POE, PF|

- CTU January 2014 |

40

267



" Change of Status

~ We will now introduce you fo some ofthe
~ nonimmigrant classifications that you may see
beneficiaries requesting a change of status from

A US. szensh][

and [mmigration | | | , |
Y Services ‘ ‘ CTU January2014 4
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Travel not Authorized

: Per § CFR 248.1 - An applicant may not travel outside the
- U.S. while their request for a COS is pending, -

6 US. Citizenship
N and Immigration

| | 2
A Services , o CTU Janay 204

269



- vB-1 s a temporary
visttor for business.

'B-) s a temporary
visttor for pleasure.

S US.Citizenship

e and Immigration [ oSS @
Services CTU January 2014 -
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- B-2 Visttor Issues
' May not work or attend school
~ Exception: Part-time incidental classes

- "Medical Treatment

A US. Citizenship

=2 and Immigration [ . oy
QG Services | | CTU January 2014
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Dependent Classtfications

Dol Dgpemesi
E-1 E-1
B2 E-2
E-3 E-3
H1B, H2 or H3 H4
L1A orL1B 12

O1AorO1B 02

P1A,P1B,P2,P3 | P4

Q2 Q3
R R?
™ 0

N sﬁ“

;Q Us. Cltl/enslnp
°Uﬂ and Immigration .
Q=AY Services CTU January 2014



Not Eligible for (08
1) phys101ans (excep ion; “Conrad Warver’, ForinI 612),

1 students subject to the forelgn residency requirement
who have not recewedawawer o

v Aliens admitted under the Visa Waiver Program ‘
- (WT/WB). o

1 Aliens in't ran51 t G, C 2, C 3

o Cisan alien in transit

~ w (- is an alien in transit to the UN |

0 (3 isa foreign government official n transit
v Alien i trnsit without a visa (TWOY).

AR " [
&) US. Citizenship

o N\ N ‘ 46
NN and [mmigration ‘ | |
QY dervices - CTU January2014
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 Not gl for COS, e

* Crewman (D-1/D-2). -
k Fiancé(c) and dependents, K-1/K-2. .

. Spousé and dependents of a U, cizen, K-3 and
K-4 (This is a visa created by the LIFE Act).

* [nformants, admited with visa type “S", ‘

1 Refugees, asylees, and parolees.

AT} . .
g~ U, Citizenship

bAAN and Immigration

N Services o - CTU January 2014
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~ [-539 Ruder Applications

A~ US. Citizenship
N/ and Immigration S |
4 Services | ~ CTU January 2014
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Who 15 eligible to file an
EOS or COS on an [-539

The spouse and unmarried
minor children of the

nonimmigrant worker with
whom they are staying inthe
United States are eligible for
an EOS or COS. ‘

mn,
A

b US. Citizenship |
%UF and Immigration Y
Q Nosﬁ‘& Services CTU January 2014
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- Documentary Requirements tor -39

v Application must be signed by the applicant,

v Evidence of lawful admission, passport pages, or oher
~ documentary evidence to verify a lawul entry and -
- sfatus. |

v Acopy bf the principal alien’s -797 approval notice
- Verifyimg his or her nonimmigrant status and validity
dates. ‘ '

gﬂ" " .
ke US. Citizenship

VA AY — 50
SN and Immigration

A Services | CTU Janvary 2014
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Documentary Requirements for 1-539, cnec..

' Ev1dence ha the prmmpal al1en s maintaining stafus.

. Proof of Rela tionghip
‘ ' Bith ccmﬁcate
‘ ' Marriage certificate
» Principal alen’s name isted onvis
- ® Principal alien’s name listed on passport

L Principal alien’s name oh thebackof he [ 94 card ‘

— |
°M  USCnmmhp o

%/ and Immigration ‘

A Services CTU January 2014
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~ Validity Dates

"+ Bor EOS grantvality dates which mior he dte
-~ granted to the prineipal alien (except for age-outs).

v For COS :

¥ Grant from the date of adjudication or the start date.
- granted to the principal alien, whichever 1 ater.

v The valdity date’s expiration should mimor the
- expiration date of the principal alien’s stafus (except
for age-outs), -

v Make appropriate notations on Form I-539 Remarks
section if limited.

AN US. Citizenship
N4 : and [mmigration @ | '
49 Services | | CTU January 2014

Y

o



Dependent Child Turnmg 21
' (age outs)

[f an applicant is a dependent ehild, andv he or she will
turn 21 prior to the principal alien’s status expiration,
you must grant validity of all applicants to the day
before the dependent child’s 215t birthday,

D) e
5,°»° U.S. Citizenship
&

LN ¥ and Immigration | | B
A Services . CTU January 2014

%



Dependent Chil Has Already Turned 2 ‘
o (agee ou split decision) '

i applicant»is d dependent childand he or shehas
already tumed 21, hs or her application will be denied.

" [{ there are riding co-applicants, then a split decision will "
be done approving the co-applicants and denylng the 21
yearold. :

o ; USC]tnensInp

N N and Immio aration - . 4
0 Mc Services CTU January 2014
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Required System Checks

" TECS check for individuals‘over\ 14 years of 0.

v ADIS/SQY query for all change of stafus reques isand all l
 denials, .

- NOTE The ADIS/SQ94 query is valid for 15 days'.
 *SEVISfCOS from F, Mor status,

| - " NSEERS registration compliance check.

;M!Ty o 1. |
AES U, Citizenship

. nshi 5
%N and Immigration
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w Approval Processing

5 Correct not ations on applicat fon
o Compu te validity dates leng thof stay,
# Record of Proceedmg - A
* Correct approval phrase and GUI update ‘

L Compl eadjudlca lon workshee if apphcable
(1. refum orl gmal documents)

" Proper _rou Ing

YNy . .
A US.Citizenship

and Immigration J

N Services CTU Januay 2014
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Summary - General Information

- " The staus of the dependéntis based on status of
nonimemigrant spouse or parent,

» EOS and COS of dependents are adjudicated at the
Service Center with jurisdiction over the applicants’
address,

* The ending validity date typically mirrors the ending
validity pertod given to the nontmmigrant spouse or
parent on EOS cases.

AT o
AR US. Citizenship

%N and Immigration |
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Deﬁnitionof IntracompanyTransferee

R Accordmg to8 CFR2 42(1)(1)( )(A)

| Intracompany transferee means an alien who, wi hm three

- years preceding the time of his or her application for admission
into the United States, has been employed abroad continuously
for one year by a firm or corporation or other legal entity or

- parent, branch, affiliate, or subsidiary thereof, and who seeks
o enter the United Staes temporarily in orde to render his or
her services to a branch of the same employer or a parent,

~ affiliate, or subsidiary thereof in a capacity that 1 LS managerlal
 executive, or involves specialized knowledge

A US. Citizenship
B

07N and Immigration [
QA Services Presenters Name; CTU Revised: 2014 - 3
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- Introduction

* Prior to 1965, immigrants entered the United States
based on theirnationali ty, skills, and level of
education. Nonimmigrant classifiations did ot exis

* for intra- company transferees

3 US, Citizenship

NN and Immigration |
Services . Presenter's Name: CTU  Revised: 2014 4
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Legishtion

~ Congress enacted the following;

v Immigration and Nationality Act Amendments of
1965

v Public Law 01125 (Aprl, 1970)
L Immlgra ion Act of 1990;

v L. VisaReform Act of 2004
v Public Law 111-230

»g US. Cit m.mhlp

g ). md mmlbratmn
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[mmigration and Nationality Act '
Amendments of 1963

v Known as the Hart-Cellar Act

v The Act abolished the national origing quota system
that had structured immigration policy since the
19205, replacing it with a preference system that
focused on immigrants” skills and family
relationships, ‘

G US. Citizenship

VSN and Immigration | |
Y Services | Presenter's Name: CTU Revised: 204 6
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 Immigaton and Natonality Act
Amendments of 1965, (continued)

Ak

v Limited the ability of multinational corporations to
~ transfer top-level personnel to offices in the United
- States. | o

- Forced foreign workers o apply for immigrant visas
1f they were not eligible for E nonimmigrant visas.

Y/ amny R |
A US, Citizenship

1 N ‘ .
N, and [mmigration . \
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*Public Law 91-225 (1970)

" Creat ed the L nommmlgran Visa claSS1ﬁcat10n d INA
101(a)(1S)(L) for infracompany | transferegs.

- Permitted international companies to temporarily transfer
top-level managers and executives or employees with
spe01al1zed knowledge to the Umted Sates,

* Prior to this Law, those who did no qualify as E \
nonimmigrants were forced to apply for immigrant visas
even if there was no intent to remain permanently mthe
Umted States.

Presenter's Name; CTU Revised: 2014 8
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Public Law 91-225 (1970),
 (continued)

o Required that the employee worked for the foreign
company for at least one year prior to commg t0 the
United Sta tes.

" Law was not int ended o allevit or remedy a shortage
- of U.S. workers. |

o Created the L2 via or dependents

(i)
(e U8, Citizenshi lip
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XA and [mmigration |
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* Immiggation At of 1990 (Public Law
o 101649) '

K Clarified the meaning of “specialized knowledge,
(knowledge ofa company 5 own product ) by creat 1ng the
| followmg definition;

* For purposes of section 101(a)(15)(L), an alien s
considered to be serving tn a capacity mvolving
- specialized knowledge with respect to a company if the
~ alien has a special knowledge of the company productand
its application in international markets or has an advanced
 level of knowledge of processes and procedures of the
 company. | o

IARTIy N . .
e~ US. Citizenship
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~ Immy grat

'onAc of 1990
~ (Public Law 101-649)
- (continued)

' Placed 2 Ve (7) year fime 11m1t for managers nd

- executives,

 ' Placed a five () year time 11m1 for specialized knowledge |

employees.

TART . . :
% US, Citizenship

a AN .
AN and Immigration
=AY Services
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- Immigration Act of1990
~ (Public Law 101-649), (contmued)

- ¥ Required employee to work one continuous yeat abroad
- with the foreign employer within the three years
* immediately preceding admission,

K Permited L employees and their dependents “dual
intent” to apply as lawful permanent residents

* Permitted L-2 (dependents) to work Whlle in the United
- States -

Wyt abhshed the L’Blanket classiﬁeation. :

R US, C]t17enshlp
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L1 Visa Reform Act of 2004

. Applies only to L-1Bs.

' . Established that employees can no longer work primarilyat

aworksite other than their petitioning employer if the work
~will be controlled or supervised by a different employer; or

~ » Can ot work if the offsite arangement i essentially to
provide labor for hire, rather than service related to the
specialized knowledge of the petitioning employer.

-~ (Applies to petitions filed on or after June 6, 2003.)

. A - ' :
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)

~ L-1 Visa Reform Act of 2004 (continued)

v Requires that all L-1 employees must have worked for a
‘period of no less than one (1) year outside of the United
States for an employer with a qualifying rela 1onsh1p to the
pet1 foning employer,

L Created a new Fraud Prevention and Detection Fee of $5 00
* w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>