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Washmgton DiC. 20528 ’

,.-Déaf-Diféétoff‘R'ﬁdﬁ g{xéz:;

Lo

A%‘Chauman of the‘Senate Judlelary. Cormnmee with Junsdlcnon over the E‘B—S‘Regmna] Centen

uuuuu

' Program Iam wntmg 1o request»that you- clanfy the‘average; processmg ‘tifne foran, mmaln
I‘_rp;q'ligr'ant Peuaon for Align Entrepreneur 0T Ferm I: 526 peunon 2 understand ‘thatithe: a”vera'ge*

'processmg time. for all I-526 pentlons 1s,tl3 2. months as.of May 3] 2014 However, sxgmﬁcam
eonﬁmmnlexlsts regardmg the processmg ‘timé for a, prolect y mxt;al I“526 petltlon

"Reglonal centers:assert; thar this first: peuuon takes longer than the: reported 132 months It is
generaily subject .to a MOore; extenswe rewew of. thc pr0Ject 5; busmess ‘plan, 'mcludmg de NOVo-.
téview.of whetherf the‘prc)}ect will ~promote oconomlc growth lmprove roglonal produethty }ob
;creatlon and mcrease “doriestic' Capital’ mvestmenh The nutxal ’I-526 fpetxtion for'or oneé 1rnportant
,progect m~Vermom 'has beet \?vith"USCIS for. oveals moziths ahd'has“}‘fét 10be: asmgned t0an;
=.adjudlcator Jnvestors who‘have come to expect a 31gmﬁcant wait nonetheless grow ‘
mcreasmgly-uneasy after’ 13 months presummg the project: has’not been approved dGé to;Some
@nknown déficiency; As d result, ifivestors.in some EB 5. proJects i’ Vermom have,requested
their: funds'be rctumed unaware that-a nére. delay is not unaommon and i no way reﬂects

poorly upon the preject R )

We hiave prevxouslyfdlseussed iy, eoncems thiat mefﬁeleney:and unpredlctablhty 1. processmg»
umes ‘hamls the'EB 5 program, .unpedmg 1ts growth and ultunately reducmg job creatxon* 1 hope -

,..

‘A.lthough'!I contine: hold these concerns"l do; appiaud‘USCIS for takmg\st:rong steps 6.
lmpr Vel thxs program admmlstxanvely Iam pleased that, ypu anncxpatesmakmg s:gmﬁcant ..
progress towa.rds lowcnng*processmg tlmes;for I—526Epet1tmns, and intend to'near.the’ stated goa]
;of f' ve: months*by early 201 5 I am~conﬁdent that USCIS can admnuster:the EB 5 program both;
~seeurely:and etﬁmently 1li also apprecxate your eomrmtment to workmgamth meatoicoatmue

strengthemng this job creatmg program-and makmg it permanent'



July 31,2014
“Thankyoii foryouratiehtion toihisimaier;. Liook-forward-ioyour éply.: -

Sincéfely,

fi

Chmﬁnan

ce: Nicola§ Coliieet, Chiet, Immigrarit Iivestor: Program Office, USCIS+.
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Sent: ursclay, October 03, 2013 1.01 PM ‘

To: Virkstis, Matthew (Judicia
Cce:
Subject: - status chec

Attachments: [-526 Receipt Notice [-526 Receipt Notice 1-526
1-526 Receipt Notic

Hey Matt:

Please see the responses below that | just got regarding the attached 1-526 applications. I'll keep you posted asfif | get
any further info.

ithin processing time
within processing time
within processing time
within processing time
within processing time
within processing time
with officer being reviewed
with officer being reviewed
with officer being reviewed
with officer being reviewed

Hope this helps,

]

Office of Legislative Affairs
WUSCIS-H

Tel,

BB/Celi

Fax - 202-272-1955

(b)(®)

Make sure to visit "The Resources Guide for Congress" on our uscis.gov website at
http://www.uscis.gov/congressionalresources

This e-mail (including any attachments) is intended solely for the use of the
addressee (s) and may contain information that is sensitive or otherwise protected
by applicable law. If you are not the intended recipient, your disclosure,
copying, distribution or other use of (or reliance upon) the information
contained in this email is strictly prohibited. If you are not the intended
recipient, please notify the sender and delete or destroy all copies. For all
casework inquiries, please attach a signed Privacy Act Release, signed by the
person for whom the information is being sought.

1



From: Virkstis, Matthew (Judiciary) [mailto:Matthew Virkstis@ludiciary-dem.senate.qgov]

Sew, 2013 10:29 AM
To b :
Subject: status chec S)(@)

g —

Y

I send this request with the understanding that you guys are working hard to get the I-526 backlogs down, and that the
averages for processing are higher than you'd like. These receipts are for petitioners in the ANC Bio project in VT. They
range from Oct. 2012 to March 2013, so | understand that several of them are within USCIS’ current processing time for
I-526s. That said, I'd be grateful for a simple status check, even if just on the oldest anes. Please let me know what
more you all need from us to check status on these and thanks as always. Hope allis well. Matt



PATRICK LEAHY . i COMMITTEES:
VERMONT AGRICULTURE, NUTRITION, AND
' FORESTRY

ARPROPRIATIONS

%nltm %tﬂtzﬁ %E“gt[ © Jupiclary

WASHINGTON, DC 20510-4502
May 25,2016

The Honorable Ledn Rodnguez

Diréctor

United States Citizenship and Immigration Services
20 Massachusetts Avemie, NW

Washington, DC 20529

Deat Director Rodriguez: \

1 write today about the EB-5 Immigrant Investor Program and recent fraud allegations involving
certain Vermont projects. Over the past few years the Departmerit of Homeland Security and
USCIS have raised concerns about the potential for abusé within the EB-5 program. USCIS took
important steps to improve the progfan’s iritegrity as a result, but ina letter to the Senate and
House Judiciary Committees last year Secretary Johnson made it clear that certain improvements.
required congressional action. Congress has worked in a bipartisan fashion to-reform the
program, including increasing fraud detection capabilities and protections for investors, but
unfortunately these reforms have not yet been enacted: info law.

On Apil 13, the Securities and Exchange Commission (SEC) filed a civil fraud complaint in
federal district court in Mlanu agamst a Vermont-based ski resort, its'principals, and related

* businesses for allegedly misusing millions of dollars raised through the EB-5 program: At the
request-of the SEC, the federal district:court judge placed the properties and other assets under
the control of a receiver; As aresult of the alleged fraud, hundieds-of Vermonteérs employed at
these businesses are concerned their jobs are at risk, and hundreds more foreign investors are
concerned that their I-829 pétitions will now be denied and they will be subject to removal. The
receiver, Michael Goldberg of Akerman LLP, has committed to operating thesé properties in a
manner that will keep Vermonters employed while also-attempting to meet the job creation
requirements that are necessary for EB-5 investors to have their 1-829 petitions favorably
adjudicated. :

I understand from the SEC allegations that investor funds may have been comingled among the
several EB-5 projects. Many individuals who intended to invest in one EB-5 project had their
funds used to support—and actually created jobs at—other EB-5 projects. This raises.questions
as to how USCIS might consider their investments, particularly as they relate to the required job
creation,

As Mr. Goldberg continues his work, I would.ask that you make staff at USCIS availableto
discuss the potential impact the unique fraud in this case may have on investor petitions. My
priotity is'to ensure that the Vermonters working at thesé properties and imp‘acted by this fraud
stay employed. Inorder to keep the.doors of these businesses open, the receiver must be able to
‘manage and structure these assets without Jengthy delays

VERMONT OFFICES: COURY HOUSE PLAZA, 193 MAIN STREET, BUSLINGTON 8028532635
FEDERAL BUILDING, ROOM 338, MONTPELIER B027220-0559
OR DI, TOLL FREE 1-B00/642-3183
SENATOR.LEAHY @LEAHY SENATE GOV
PRINTED ON RECYCLED PAPER
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Yet the receiver’s decisions will have a significant impact on investors’ immigration status.and
there is no clear precedent for this situation. Some of the investors in these projects are nearing
the two year time frame.on théir provisional visas and understandably have questions as to

whether their investments will now be viewed as meeting program objectives and requirérnents.

At your earliest convenience, please let me know an appropriate point of contact at USCIS for
this conversation with the court-appointed receiver. -

Sincerel

PATRICK LEAHY

United States Senator
(.

27
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From: :

Sent: ~ Thursday, October 08, 2015 10:05 AM

To: ~ 'Sussman, Susan (Leahy): usciscongressionalinguiries
Subject: - RE: Pending I—SZW

Hi Susan:

Hope all is well in VT. Qur records show that the standalone 1-526 Immigrant Petition by Alien Entrepreneur filed b
= refated to Sathorn Corporation D.B.A Whitehall Manufacturing new commercia

enterprise, was received on August 28, 2014 and is pending with the USCIS Immigrant Investor Program Office (USCIS

IPQ) where it will be adjudicated in the order in which it was received. While our processing times for standalone |-526

applications are currently beyond what we would like, USCIS IPO has taken steps to increase capacity and is striving to
ensure our commitment to our customers is being met,

For background, all EB-5 petitions, like all of the m(@:pplicationsfpetitions that are filed with USCIS for an immigration

benefit, are processed in a first in-first out method, as this is the fairest way to treat all of the 7,000,000+ applications that
we receive per year. Of course, applicants/petitioners may always request expedited process if they feel their case merits
expedited processing and can provide evidence/documentation to prove that their request merits that expedited process.

All expedite requests for EB-5 cases must be sent by the prospective applicantsfinvestors directly to the USCIS EB-5 Unit
at the email at this link - USCIS. ImmigrantinvestorProgram@uscis.dhs.gov or mailed to the immigrant investor program
office. All expedite requests must be sent together with supporting documentation to prove that the request meets the
below USCIS Expedite Criteria, which can be found on the USCIS website at: http:/iwww.uscis. gov/forms/expedite-criteria

USCIS Expedite Criteria

All expedite requests are reviewed on a case-by-case basis, and are granted at the discretion of the
Director. The burden is on the applicant or petitioner to demonstrate that one or more of the expedite
criteria have been met. The criteria are as follows:

+ Severe financial loss to company or individual
« Extreme emergent situation
« Humanitarian situation

« Nonprofit status of requesting organization in furtherance of the cultural and social interests of
the United States

+ Department of Defense or National Interest Situation (Note: Request must come from official
United States Government entity and state that delay will be detrimental to our Government)

« USCIS error
» Compelling interest of USCIS

Each expedite request is reviewed on its own merits and a determination is made, in the discretion of USCIS, as to
whether the case warrants expedited processing under one of the expedite criteria. While the determination by USCIS is
not appealable, an applicant or petitioner may submit a new request (e.g. a subsequent request with additional evidence)
if their initial expedite request is denied.

When an application or patition is expedited, USCIS IPO will move the case to the front of the processing queue, but the
adjudicative process and level of review otherwise remains the same: If an expedite request is not granted, the case will

be processed in the order in which it was received and the applicant/petitioner will be notified once action has been taken
on their case. ,
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We hope this is helpful. If you have any questions, please feel free to call“me.

e
(bX®
OTIce O] Legisatve Affairs
USCLS-
Tel, .
BB/Cell

Fax - 202-272-1955

—

Make sure to visit "The Resources Guide for Congress’ on our uscis.gov website at
http://www.uscis.gov/congressionalresources

This e-mail (including any attachments} is intended solely for the use of the
addressee (s} and may contain information that is sensitive or otherwise protected
by applicable law. If you are not the intended recipient, your disclosure,
copying, distribution or other use of (or reliance upon) the information
contained in this email is strictly prohibited. If you are not the intended
recipient, please notify the sender and delete or destroy all copies. For all
casework inquiries, please attach a signed Privacy Act Release, signed by the
person for whom the information is being sought,

From: Sussman, Susan (Leahy) [mailto:Susan_Sussman@leahy. senate: gov]
Sent Thursday, October 08, 2015 10:57 AM

mmes
Su je ending -

Dear OLA Team,
L am just following up on my inquiry from September 24™ (please see below).

Thanks
Susan

From: Sussman, Susan (Leahy)
Sent: Thursday, September 24, 2015 4:30 PM

To: 'usciscongressionalinguiries@uscis.dhs.gov' <uscgsc0ngressnonalmqurrles@usms dhs.gov>
Subject: Pending I-52

Dear OLA Team,

Senator Leahy’s constituent :m‘ South Burlington, Vermaont, has a pendmg I-526 that was initially flled
on july 25, 2014. It is just past processing time.. v

Any update would be greatly appreciated.

Sincerely, (b)(ﬁ)
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Susan

Susan M. Sussman
Casaworker, Office of Senator Patrick Leahy
199 Main St. - 4™ flgor, Burlington, Vermont 03401
{802) 863-2525; (800) 642-3193 (toll free within VT); (802) 658-1009 (fax}
For a timely response to letters and written requests, email or fax messages are preferred.

Visit Senator Leahy on the Web:
Website | Leahy Letter | Facebook | Twitter | YouTube

30
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Sent: ednesaay, January 20, 2016 10:33 AM

To: 'Sussman, Susan (Leahy)’ '
Ce: Pendle, David (Judiciary-Dem)

Subject: , RE: RCW1431051959 & RCW1431051960, Mount Snow

Hi Susan;

Happy New Year!l! Hope allis well in beautiful VT, [ just checked on this again and our records show that as you
correctly mentioned in your email, an RFE was sent to them on 10/22/2015 and their response was received on
12/14/15. QOnce the review of the responsefevidence has been completed, the petitioner and/or their attorney will be
notified by the IPO.

| will check again on the questions, but though I'm sure that your email was added to the record of the application/s, | am
also pretty sure that they cannot agree to preadjudicate any application, so your constituents may wish to send the
questions as part of an expedite request, as that is what this essentially is and should be sent via the proper channels and
not through you and me.

Hope that helps. Feel free to call me if you want to chat. | am stepping out but should be back in the office around 1:00.

Office of Legislative Affairs
USCIS, '

Make sure to visit "The Resources Guide for Congress”" on our uscis.gov website at
http://www.uscis. gov/congressionalresources

This e-mail {including any attachments) is intended solely for the use of the
addressee(s) and may contain information that is sensitive or otherwise protected
by applicable law. If you are not the intended recipient, your disclosure,
copying, distribution or other use of {or reliance upon) the information
contained in this emall is strictly prohibited. If you are not-the intended
recipient, please notify the sender and delete or destroy all copies. For all
casework inquiries, please attach a signed Privacy Act Release, signed by the
person for whom the information is being sought. ' "

From: Sussman, Susan (Leahy) [mailto:Susan_Sussman@ieahy,senate.gov]

Sent: Th 4, 2016 5:31 PM
To ‘
Cc: Pendle, David (Judiciary-Dem); usciscongressionalinguiries

Subject: RE: RCW1431051959 & RCW1431051960, Mount Snow

Y= -

b)&e '

A
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| am writing to follow-up again on these applications regarding Mount Snow. It's been about a month since they
submitted their response, so they are wondering if any decision {or another RFE) will be forthcoming. They were asking
three related questions (see below). ' :

Thanks again!

Best,
Susan

Susan M, Sussman

Caseworker, Office of Senator Patrick Leahy

199 Main 5t. - 4™ floor, Burlington, Vermont 05401

{802) 863-2525; (800) 642-3193 (toll free within VT}); (802) 658-1009 (fux)

For a timely response to letters and written requests, emuil or fax messages are preferred.

Visit Senator Leahy on the Web:
Website | Leahy Letter | Facebook | Twitter | YouTube

(bX®)

%

Fro

Sent: Thursday, December 17, 2015 7:31 AM

To: Sussman, Susan {Leahy) <Susan Sussman@leahy.senate.gov>; usciscongressionalinquiries
<ysciscongressionalinguiries@uscis.dhs.gov>

Cc: Pendle, David (Judiciary-Dem) <David_Pendle @judiciary-dem.senate.gov>

Subject: RE: RCW1431051959 & RCW1431051960, Mount Snow

Hi Susan,

I will share this with my IPO colleagues and will try my best to get back to you on this before the holidays, but
today is my last day before | begin 2 weeks away from the office on annual leave, Plus, if they only submitted
theur response, it will be a few weeks for our foljs to review it and issue a decusion or another RFE,

If I hear anything back today, I'll make sure to let you know. If not, I will definitely let you know when I get
vack the week of 1/4/16.

p
Happy holidays and Meiry Christmas!!

From: Sussman, Susan {Leahy)
‘Sent: Wednesday, December 16, 2015 5:31:51 PM

To: uscisconaressionalinguiries
Cc:bmpendle, David (Judiciary-Dem)
Su : 9 & RCW1431051960, Mount Snow

Hello Congressianal Liaisons,

(b)®) 2

Y
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Senator Leahy’s constituents at Mount Snow in Ludlow, Vermont, are requesting that we inguire about the following:

1. They just submitted their response to an RFE for one of their exemplar applications (RCW1431051959). They
also submitted the same set of materials, asking that they be added to an identical exemplar application for a
second limited partnership contained within the project (RCW1431051960). Wili those be able to be added to

the second exemplar?

a. Also, can these two exemptars be joined fcwr adjudication?
2. They also submitted the same set of materials and asked that they be Jomed to a long-pending |- 526 for one of -
Mount Snow's EB-5 investors, Mr. Mario Khan (WAC1490315022). Is this acceptable?

3. Final question: Should Mount Show submit to USCIS all case numbers related to its EB-5 project in ofder to help
streamline the adjudications process?

Thank you very much.

Sincerely,
Susan

Susan M. Sussman

Caseworker, Offlce of Senator Patrick Leahy

199 Main 5t. - 4" floor Burlington, Vermont 05401 .

{802) 863-2525, (800) 632-3193 {toll free within VT); (802) 658—1009 {fax}

For g timely response to letters and written requests, email or fax messages are preferred.

Visit Senator Leahy on the Web:
Website | Leahy Letter | Facebook | Twitter | YouTube
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'S, Depariment of Home}and Secority
U.8. Citizenship and lrmmgranan Services
Office of the Director (MS 2000):

: "Waslungwn. DC 205292000

\ U, Citizenship
and Immigration
-Services,

AUG 27 2014

The Honorable Patrick J. Leahy.
Chairman

Corninitté ori the J idiciary
United States Senate.
‘Washington; DC 20510

Dear Chainnanfl;.eah}'f:

Thank you, for,,your July 3 L,,ZO 14 letter requesting clarification re:gardmg the: average:processing time
fora project’s initial Form 1-326, immigrant Petition by Alien Enrrepreneur under the fifth
employment:based’ (EB <5) prcfere:nce category.

US. szenshlp anid, 1mm1grat10n Services (USCIS) continues to implement measures to improve:
processing; efficiencies within'the Imnugrant Investor'Program- while: mamtammg thie quality.and
‘integrity.of our adjudicative.review.

USCIS is in the piocess of § increasing’ staffing levels within‘the Immigrant Investor Prograin. Office to
keéepup, with thie. sngmﬁcant increase in the:number of EB-35 filings. lai, addition’to hmnw 4 smgu]arly
focused:Senior, Exec:utwe Service chief.to:administer the - progra,’ 'USCIS has hited many
experienced- adjudlcatlons officers and ecommlsts, a majority of: whom possess; advanced degrees.
USCIS continugs to hife-additional personnel o' adjudlcate EB-5: applications and petitionsand t6 ,
IMpProve processing times., USCIS:anticipates:a team of 100" employees working oni EB-5 by the end
of this fiscal year, ah increaseiof nearly 40 percent since. March 31, 2014

USCIS posts average processing, tiffies o 'its website dt www.uscis gov/tools: Posted processing
‘times do not guafafitee that petltmrls arid applications will be processed w1thm the estimated

timefrime. The.cuirrent posted processing time*for 1-526 petitions is 13.4-mohnths 4s.of hine 30, 2014

Please note; that USCIS cfoes not track the processmg tlmes of exemplar or mmal 1-526 pentwns

Investor Progmm Ofﬁce provndes opnons for- permoncrs who w:sh to check casa starus xf their. Form.
1:526 is:béyond the estimated j processing timeframe, :

We appreciate you takmg the time to‘express your.concerns about I~526 processmg times, USCIS
will continue to identify how-we'can imprave the EB-S program and its: processes.

h

Thank you agam for yaiir letter.and. your interest in:this important matter Should you reqmre any
additional assistance; please contact the Office of Legislitive AfFairs &t (202) 272- 1940

Respectfully,

LA ;')n ROdI‘fguez
Director

‘WvwLnseis.gov’
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11,8, Deparlment of Homeland-Security
UsS. Citizenship and Immigration Services
Office of the Director (WS 2600
Washington, DC 20529-2000

U.S. Citizenship
) and Imm1g1'ar.10n
% Services

JUL 19 2016
The Honorable Patrick Leahy

‘United States. Senate
Washington, DC 20510.

Dear Senator Leahy:

Thank you for your May 25, 2016 letter regarding the EB-5 Investor Program and recent
-fraud allegations involving certain Vermont projects.

In your lettér, you indicated that due to an mvestlgatlon of a Vermont-based ski resort
" “ahd Telated Businesses for possible abuse of the EB-5 program by the US. Securitiesand ~ ~ ~
Exchange Commission (SEC), Vermonters are afraid of losing their jobs-and foreign investors
are concerned that their Form 1-829 Petition by Entrepreneur to Remove Condition$ will be:
denied and they will be subject to removal. :

U.S. Citizenship and Immigration Services (USCIS) is reviewing.all appllcanons and
reports filed in connection to'the Vertnonit-based ski resort and rélated businesses; includingall™
supporting documents. ‘The USCIS Immigrant Investor Program Office offers several avenues |
for regional center principals and petitioners to make inquiries about their cases. Most recently,
USCIS implemented a process to elevate inquiries that EB-5 petmoners believe need additional
attention. Individuals can find information online about escalating an inquiry by visiting
https://www.uscis.gov/eb-5 and selecting the Customer Support link. Customers may also check
the status of their cases onllne at https://www.uscis.gov/.

Regarding the Form 1-829 in particular, USCIS adjudicates these petitions on the basis of
the evidence that the petitioner submits to show compliance with the requirements for removing
the conditions. Conditional permanent residents remain in lawful status while a Form [-829 is
pending, if filed in a timely-manner. If the.Form 1-829 petition is approved, the EB-5 investor
and derivative family members will have their conditions removed. If petitiofiers do not
establish that they meet the requirements for refioving the conditions, USCIS will deny the Form
1-829 petition and issuc a Form 1-862, Notice to Appear, before an immigration judge. USCIS
-assesses each petition on its own merits based on the evidence submitted. We will notify the
petitioner in writing of any.action on the petition.

Please know that USCIS is working diligently to develop policy guidance, within the
" bounds of existing statutory and regulatory atithority, which we believe will address matters.of
utmost importance to inivestors. Among_-the-topics we hope to further expand upon are the
requirements for job creation and investment sustainment issues that apply to EB-5 investors,

3
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The Honorable Patrick Leahy
Page 2

and the tmpact of misai)propﬁation of funds on those requirements. As always, we seek to
maintain and enhance program integrity whilé implementing policy that is mindful of the goals
of investors acting in-good faith and otherwise complying with all requirements. As soon as

guidance is finalized, it will be shared with the stakeholder community for public comiment.

You requested that USCIS provide a point 6f contact for stakeholders affected by the SEC )

legal action, including the receiver represénting the foreign national investors. Consistent with,
the May 2015 EB-5 Protocols that regulate the manner in which DHS and USCIS employees and
contractors may commiunicate with those outside the Department, stakeholders may contact the
Immigrant Investor Program Office at USCIS:ImmigrantInvestorProgram@uscis.dhs.gov.
Submitting inquiries to this address ensures that the proper channels:are followed and that
responses are carefully and appropriately vetted for accuracy and completeness to the maximum
extent possible.

You will be pleased to know that the receiver and others related to the case at issue
appropriately contacted USCIS via the recommended government email address, and USCIS is in

receipt of such correspondence;. The guidance.in currént devélopment will help.to.inform. ... .

stakeholders, including receivers, investors, and possibly other affected parties, as to how to

‘proceed with EB-5-related matteérs.

Thank you again for your letter. Should you require any additional assistarice, pléase
have your staff contact the USCIS Office of Leglslatwe Affairs at (202) 272-1940,

Respectfully;

Leén Rodriguez
Director

RSP —_—
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PATRICK LEAHY . COMMITTEES:
VERMONT . AGRICULTURE, NUTRITION, AND
FORESTRY

APFROPRIATIONS

Wnited States Senate

WASHINGTON, DC-20510-4502

May 25, 2016

The Honorable Leon Rodriguez
Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue, NW

Washington, DC 20529

Deai Director Rodri gliez:

I write today about the EB-5 Immigrant Investor Program and recent fraud allegationsinvolving
certain Vermont projects. Over the past few years the Department of Homeland Sécurity and
USCIS have raised concerns about the pot'enhal for abuse within the EB-5 program. USCIS took
important steps to improve the program’s iritegrity as a result, but in-a letter to the Senate and
House.Judiciary Committees last year Secretary Johnson made it clear that certain improvements.
required congressional action. Congress has worked in'a bipartisan fashion to-reform the
program, including increasing fraud detection capabilities and protections for investots, but
unfortunately these reforms have not yet been-enacted into law.

On Aptil 13, the Securities and Exchange Commission (SEC) filed 2 cml fraud complaint in
federal district court in Miami against a Vermont-based ski resort, its principals, and related

* businesses for allegedly misusing millions of dollars raised through the EB-5 program. At the
request of the SEC, the federal district court judge placed the properties and other assets under
the control of a receiver. As a result of the alleged fraud, hundreds.of Vermonters employed at
these businesses ate ¢oncerned their jobs are at risk, and hundreds more foreign investors are
concerned that their 1-829 petitions will now be denied and they will be subject to removal, The
recejver, Michael Goldberg of Akerman LLP, has committed to operating these properties in a
manner that will keep Vermonters employed while also attempting to meet the job creation
requirements that are necessary for EB-5.investors to have their 1-829 petitions favorably
adjudicated. ‘

I understand from the:SEC allegations that investor funds may have been comingled among the
several EB-5 projects. Many individuals who intended to invest in one EB-S5 project had their
funds used to support-—and actually created jobs at—other EB-5 projects. This raises questions
as to how USCIS might consider their investments; particularly as they relate to the required job
creation,

As Mr. Goldberg continues his work, I would ask that you make staff at USCIS available to
discuss the potential impact the unique fraud in'this case:may have on investor petitions. My
priority is to ensure that the Vermonters working at these properties and impacted by this fraud
stay employed. Inorder to keep the doors of these businesses open, the receiver must be able to
manage and structure these assets without lengthy delays. :
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Yet the receiver’s decisions will have a significant impact on investors’ immigration status.and
there is no clear precedent. for this situation. Somé of the investors in these projects are nearing
the two year time frathe on their provisional visas and understandably have questions as to
whether their investments will now be viewed as meeting program objectives and requirérrients.

At your earliest convenience, please let me know an appropriate point of contact at USCIS for
this conversation with the court-appointed receiver.

Sincerel

PATRICK LEAHY
United States Senator



The Honorable Patrick Leahy
United States Senate
Washington, DC 20510
Dear Senator Leahy:

~ Thank you for your May 25, 2016 letter regarding the EB-5 Investor Progrz{m and recent
fraud allegations involving certain Vermont projects.

Thank you again for your letter. Should you require any additional assistance, please
have your staff contact the USCIS Office of Legislative Affairs at (202) 272-1940.

Respectfully,

Ledn Rodriguez
Director
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