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I 

I 
From: 
Sent: 
To: 
Cc: 

(b)(~)) 

I I 

I 
Thursday, October 63, 2013 1:01 PM 
Virkstis. Matthew pudiciaM 

I 
Subject: 
Attachments: 

FW: status check 

1-526 Receipt jNIIilolilticlilieil.l ____ .,. 111-526 Receipt NoticeLI..------~1-5126. Receipt NoticEI 11-526 Receipt Noticdlo-.. ----.- • 
1-526 Receipt Notical 11-526 Receiot NoticJ~'!!""!'!'-!11'!"_. 

1-526 Receipt Notice 11-526 Receiot 

NoticEil.~'!!'!!l••••••tlliiii-SIII'II16eceipt Notlcel.'-------..111-526 
Receipt NO!ICEJ '-----... 

Hey Matt: 

Please see the responses below that I just got regarding the attached 1-526 applications. I'll keep you posted as/if I get 
any further info . 

... •••••if."ithin processing time 
within processing time 
within processing time 
within processing time 
within processing time 
within processing time 
with officer being reviewed 
with officer being reviewed 
with officer being reviewed 

._ _____ .. with officer being reviewed 

Hope this helps. 

Office of legislative Affairs 

USCIS-H; 
Tei.l _ I 
BB/Cell I 
Fax- 202-272-1955 

I 
(b)(~)) 

Make sure to visit "The Resources Guide for Congress" on our uscis.gov website at 
http://www.uscis.gov/congressionalresources 

This e-mail (including any attachments) is intended solely for the use of the 
addressee(s) and may contain information that is sensitive or otherwise protected 
by applicable law. If you are not the intended recipient, ·your disclosure, 
copying, distribution or other use of (or reliance upon) the information 
contained in this email is strictly prohibited. If you are not the intended 
recipient, please notify the sender and delete or destroy all copies. For all 
casework inquiries, please attach a signed Privacy Act Release, signed by the 
person for whom the information is being sought. 
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From: Virkstis, Matthew (Judiciary) [mailto:Matthew Virkstis@Judiciary-dem.senate.gov] 

~~r: :jday seg:e~er f· (~~1~ 10:29 AM 

Su ~e : status c ec , ~ 

Hic:::J (b)(fi) 
' 

I send this request with the understanding that you guys are working hard to get the 1-526 backlogs down, and that the 
averages for processing are higher than you'd like. These receipts are for petitioners in the ANC Bio project in VT. They 
range from Oct. 2012 to March 2013, so I understand that several of them are within USCIS' current processing time for 
l-526s. That said, I'd be grateful for a simple status check, even if just on the oldest 'ones. Please let me know what 

' more you all need from us to check status on these and thanks as always. Hope all is well. Matt 
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COMMr)'TEES: PATRICK LEAHY 
VERMONT AGRICULTURE, NUTRITION, AND 

FORESTRY 

'tinited ~rates ~mate 

May 25,2016 

The Honorable Leon Rodriguez 
Director 

WASHINGTON, DC 20510-4502 

Uni.ted States Citizenship and Immigration Services 
20 Massachusetts A venue, NW 
Washington, DC20529 

Dear Director Rodrigu'ez: 

APPROPRIATIONS 

JUDICIARY 

l write today about the EB-5 Immigrant investor Program and recent fraud allegations involving 
certain Vermont projects. Over the past few years the Department of Homeland Security and · 
USCIS have raised concerns about the potential for abuse Withiri the EB-5 program. USCIS took 
important steps to improve the progtani' s iiitegtity as a result, bl!t in a letter to the Senate and 
House Judiciary Comrb.ittees last year Secretary Johnson made it clear that certain improvements 
required congressional action. Congress has worked .in a bipartisan fashion to reform the 
program, iiicluding iiicreasiiig .fraud detection capabilities and protections for investots,.but 
unfortunately these reforms have not yet been enacted into law. 

Oh April.13, the Securities ahd Exchange Commission (&EC) filed a c!yil fraud complaint iii 
federal district court in Miami against a Vermont-based ski resort, its prilicipals, and related 
businesses for allegedly misusing millions of dollars raise'd through the EB-5 program, At the 
request of the SEC, the federal district: court judge placed the properties and other assets under 
the control of a receiver. As a result of the alleged fraud, hundreds ofVerinoiiters employed at 
these busiiiesses are concerned their jol5s are at risk, and hundreds more foreign investors are 
concerned that their 1-829 petitions Will now be denied and they Wili be subject to removal. The 
receiver, Michael Goldberg of A.kerman LLP, has committed to operating these properties in a. 
manner that Will keep Vermonters employed while also attemptiiig to meet the job creation 
requirements that are necessary for EB-5 iiivestors to l)ave their 1-829 petitions favorably 
adjudicated. 

I understand .fr()m the SEC allegations that investor funds may have been comiligled arnong ~e 
several EB-5 projects. Many iiidlviduals who.iiitended to iiivest in one EB"5 project had their 
funds used to support---and.actually created'jobs at---"Other EB-5 projects. This raises.questions 
as to how USCIS might consider their iiivestrneiits, particularly as they relate to the required job 
creation. · · · · 

As Mr. Goldberg continues his work, I would.ask that you make·staff.at US CIS available to 
discuss the potential impact the unique fraud iii this case may have on investor petitions. My 
priority is to ensure that the Vermonters working at these properties and impacted by this fraud 
stay empJoyed. li1 order to keep the,doors of these businesses open, the receiver must be able to 
manage ancl structure t:p.ese assets without lengthy delays. · 

VERMONT OFFICES: COU'f\T Hciu$~ ·pCA:zA. 19~ MAIN STREET, 6UflliNGTON 802186l-252S 
FEDERAl BU1l01NG, ROOM 338, MONTPELIER 8DW~559 

0~ ~~L T!Jll Ff!EE 1-8ooi&42-J1~ 

SI:NATOR~LEAHY!!l.EAHV.SENATE.GOV 
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Yet the receiver's decisions will havl:": a significant impact on investors' immigration status.and 
there "is no clear precedent for this situation. Some of the investors in these projects are nearing 
the two year time frame. oh their provisional visas and understandably have questions as to 
whether their inv~stments will now be viewed aS meeting program objectives and requirements. 

At your earliest convenience, please let me know an appropriate point of contact at US CIS for 
this conversation with the court-appointed receiver. 

~·.·. 
PATRICKLEAHY ~ 
United States Senator 
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(b)(fi)) 

From: I I 
Sent: :Thursday, October 08, 2015 10:05 AM 
To: 'Sussman, Susan (Leah '· usciscon ressionalinquiries 
Subject: RE: Pending 1-52 ._ ____ _. 

Hi Susan: 

Hope all is well in VT. Our records show that the standalone 1-526 Immigrant Petition by Alien Entrepreneur filed bp 
I I related to Sathorn Corporation D.B.A Whitehall Manufacturing new commercia 
enterprise, was received on August 28, 2014 and is pending with the USC IS Immigrant Investor Program Office (USCIS 
I PO) where it will be adjudicated in the order in which it was received. While our processing times for standalone 1-526 
applications are currently beyond what ~e would like, USCIS IPO has taken steps to increase capacity and is striving to 
ensure our commitment to our customers is being met. 

For background, all EB-5 petitions, like all of the ~~~pplications/petitions that are filed with USCIS for an immigration 
benefit, are processed in a first in-first out method, as this is the fairest way to treat all of the 7,000,000+ applications that 
we receive per year. Of course, applicants/petitioners m(ly always request expedited process if they feel their case merits 
expedited processing and can provide evidence/documentation to prove that their request merits that expedited process. 

All expedite requests for EB-5 cases must be sent by the prospective applicants/investors directly to the USC IS EB-5 Unit 
at the email at this link- USCIS.ImmigrantlnvestorProgram@liscis.dhs.gov or mailed to the immigrant investor program 
office. All expedite requests must be sent together with supporting documentation to prove that the request meets the 
below USC IS Expedite Criteria, which can be found on the USCIS website at: http://www.uscis.gov/forms/expedite-criteria 

USCIS Expedite Criteria 
All expedite requests are reviewed on a case-by-case basis, and are granted at the discretion of the 
Director. The burden is on the applicant or petitioner to demonstrate that one or more of the expedite 
criteria have been met.. The criteria are as follows: 

• Severe financial loss to company or individual 

• Extreme emergent situation 

• Humanitarian situation 

• Nonprofit status of requesting organization in furtherance of the cultural and social interests of 
the United States 

~ 

• Department of Defense or National Interest Situation (Note: Request must come from official 
United States Government entity and state that delay will be detrimental to our Government) 

• USCIS error 

• Compelling interest of USC IS 

Each expedite request is reviewed on its own merits and a determination is made, in the discretion of USCIS, as to 
whether the case warrants expedited processing under one of the expedite criteria. While the determination by USCIS is 
not appealable, an applicant or petitioner may submit a new request (e.g .. a subsequent request with additional evidence) 
if their initial expedite request is denied. 

When an application or petition is expedited, USC IS IPO will move the case to the front of the processing queue, but the 
adjudicative process and level of review otherwise remains the same. If an expedite request is not granted, the case will 
be processed in the order in which it was received and the applicant/petitioner will be notified once action has been taken 
on their case. 

1 
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We hope this is helpful. If you have any questions, please feel free to call me. 

(b)(fi>) 

umce or Leg1s1anve Affairs 

~:~cf; I 
BB/Cell_ I 
Fax- 202-272-1955 

I I 

Make sure to visit "The Resources Guide for Congress" on our uscis.gov website at 
http://www.uscis.gov/congressionalresources 

This e-mail (including any attachments) is intended solely for the use of the 
addressee(s) and may contain information that is sensitive or otherwise protected 
by applicable law. If you are not the intended recipient, your disclosure, 
copying, distribution or other use of (or reliance upon) the information 
contained in this email is strictly prohibited. If you are not the intended 
recipient, please notify the sender and delete or destroy all copies. For all 
casework inquiries, please attach a signed Privacy Act Release, signed by the 
person for whom the information is being sought. 

From: Sussman, Susan (Leahy) [mailto:Susan_Sussman@leahy.senate.gov] 
sent: Thursday, October 08, 2015 10:57 AM 

~~t'm:•c:qnres::ga'jn,irrie•s-· ----.. 

sutJect: ~~: l!'enC!lngl-~6.1 _____ _.1 
Dear OLA Team, 

I am just following up on my inquiry from September 24'h (please see below). 

Thanks 
Susan 

From: Sussman, Susan (Leahy) 
Sent: Thursday, September 24, 2015 4:30 PM 
To: 'usciscongressionalin uiries uscis.dhs.gov' <usciscongressionalinquiries@uscis.dhs.gov> 
Subject: Pending 1-52 ._ ___ .. 
Dear OLA Team, 

Senator Leahy's constituent,l lot South Burlington, Vermont, has a pending 1-526 that was initially flied 
on July 25, 2014. It is just past processing time., · 

Any update would be greatly appreciated. 

Sincerely, (b)(fi>) 
' 

2 
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Susan 

susan M. Sussman 
Caseworker, Office of Senator Patrick Leahy 
199 Main St.· 41

h floor, Burlington, Vermont 05401 
(802) 863-2525; (800) 642·3193 ·(toll free within VT); (BOi) 658·1009 (fax) 

For a timely response to letters and written requests, email or fax messages are preferred. 

Visit Senator Leahy on the Web: 
Website I Leahy Letter I Facebook I Twitter 1 YouTube 

3 
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I 

(b)(fll) 
' 

From: 

Sent: 
I ~ . wednesday, lanuaryO, 2016 10:33 AM 

To: 'Sussman, Susan (Leahy)' 
Cc: Pendle, David (Judiciary-Dem) 
Subject: RE: RCW1431051959 & RCW1431051960, Mount Snow 

Hi Susan: 

Happy New Year!!! Hope all is well in beautiful VT. I just checked on this again and our records show that as you 
correctly mentioned in your email, an RFE was sent to them on 10/22/2015 and their response was received on r' 
12/14/15. Once the review of the response/evidence has been completed, the petitioner and/or their attorney will be 
notified by the I PO. 

I will check again on the questions, but though I'm sure that your email was added to the record of the application/s, I am 
also pretty sure that they cannot agree to preadjudicate any application, so your constituents may wish to send the 
questions as part of an expedite request, as that is what this essentially is and should be sent via the proper channels and 
not through you and me. 

Hope that helps. Feel free to call me if you want to chat I am stepping out but should be back in the office around 1:00. 

I 
Make sure to visit "The Resources Guide for Congress" on our uscis.gov website at 
http://www.uscis.gov/congressionalresources 

This e-mail {including any attachments) is intended solely for the use of the 
addressee(s) and may contain information that is sensitive or otherwise protected 
by applicable law. If you are not the intended recipient, your disclosure, 
copying, distribution or other use of {or reliance upon) the information 
contained in this email is strictly prohibited. If you are not·the intended 
recipient, please notify the sender and delete or destroy all copies. For all 
casework inquiries, please attach a signed Privacy Act -Release, signed by the 
person for whom the information is being sought. '· 

From: Sussman, Susan (Leahy) [mailto:Susan_Sussman@leahy.senate.gov] 
5e · Th 4, 2016 5:31 PM 
To 
cc!'-: ~e~n~e~, !!!1D!!'!av~i~J~u~i~ci~ary-Dem); usciscongressionalinquiries 
Subject: RE: RCW1431051959 & RCW1431051960, Mount Snow 

(b)(fll) 
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I 

1 am writing to follow-up again on these applications regarding Mount Snow. It's been about a month since they 
submitted their response, so they are wondering if any decision (or another RFE) will be forthcoming. They were asking 
three related questions (see below). 

Thanks again! 

Best, 
Susan 

Susan M. Sussman 
Caseworker, Office of Senator Patrick Leahy 
199 Main St.- 41

h floor, Burlington, Vermont 05401 
(802) 863·2525; (800) 642·3193 (toll free within VT); (802)658-1009 (fax) 
For a timely response to letters and written requests, email or fax messages are preferred. 

Visit Senator Leahy on the Web: 
Website 1 Leahy Letter 1 Facebook 1 Twitter I You Tube 

(b)(fl>) 
' 

Fro 
Sent::1T~h·u·rs·d~ay·,~D~e·ce~m-.b~e·r~17~,~2~01~5~7~:3~1~A~M~--------------.1 
To: Sussman, Susan (Leahy) <Susan Sussman@leahy.senate.gov>; usciscongressionalinquiries 
<uscisco ngressiona ling u i ries@ uscis.d hs.gov> 
Cc: Pendle, David (Judiciary-Dem) <David Pendle@judiciarv-dem.senate.gov> 
Subject: RE: RCW1431051959 & RCW1431051960, Mount Snow 

Hi Susan, 

I will share this with my IPO colleagues and will try my best to get back to you on this before the holidays, but 
today is my last day before I begin 2 weeks away from the office on annual leave. Plus, if they only submitted 
theur response, it will be a few weeks for our foljs to review it and issue a decusion or another RFE. 

If I hear anything back today, I'll make sure to let you know. If not, I will definitely let you know when I get 
vack the week of 1/4/16. 

I 

Happy holidays and Metry Christmas!! 

USCIS-HQ OLA 
(On 
(Cel 

I 

From: Sussman, Susan (Leahy) 
·Sent: Wednesday, December 16, 2015 5:31:51 PM 
To: usciscon ressionalin uiries 
Cc: Pendle, David (Judiciary-Dem) 
Su 9 & RCW1431051960, Mount Snow 

Hello Congressional Liaisons, 

(b)(fl>) 2 
. ' 
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Senator Leahy's constituents at Mount Snow in Ludlow, Vermont, are requesting that we inquire about the following: 

1. They just submitted their response to an RFE for one of their exemplar applications (RCW1431051959). They 
also submitted the same set of materials, asking that they be added to an identical exemplar application for a 
second limited partnership contained within the project (RCW1431051960). Will those be able to be added to 
the second exemplar? 

a. Also, can these two exemplars be joined for adjudication? 

2. They also submitted the same set of materials and asked that they be joined to a long-pending 1-526 for one of 
Mount Snow's EB-5 investors, Mr. Mario Khan (WAC1490315022). Is this acceptable? ' 

3. Final question: Should Mount Snow submit to USC IS all case numbers related to its EB-5 project in order to help 
streamline the adjudications process? 

Thank you very much. 

Sincerely, 
Susan 

Susan M. Sussman 
Caseworker, Office of Senator Patrick Leahy 
199 Main St.· 41

" floor, Burlington, Vermont 05401 
(802) 863-2525; (800) 642·3193 (toll free within VT); (802) 658-l009 (fax) 
For a timely response to letters and written requests, email or fax messages are preferred. 

Visit Senator Leahy on the Web: 
Website 1 Leahy Letter 1 Facebook 1 Twitter 1 YouTube 
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AUG 27 20n 

The }:lon()@ble P.atrj~k..J.: Leahy 
Ghainnan 
Cofufulrtee orLfheJudiciary 
United States Senate· 
Washington;DP 2QSJO· 

Dear Chainnari Leahy: 

·v:s. Departffi•nt of !!~.eland Se<urity · 
U.S. Citiz<nship and lrnrnigr.!lion Services 
Office of the Dimtor (MS 2000) 
Washlngton, DdiOS29.-2000 • 

u.s. Citizens)l!p 
a11,9, I:inmigration 
·Services. 

Thank you_fot;youduly3 i:,,iOH !~#eueql!~estillg cl¢fication regaidlrlg the average.pfocessjng.time 
for a,proj(!ct's lni!ia,(Fp.~ ~-529, /mJI!igrant Petition lfy Alien Entrepreneur, under the fi!Jh .. 
emploYJ:I:lent."based'(EB~S) preference category,. 

u:s. Citizeiislllp and Irnmiilratio~ Services (USqiSJ C()J.:ItiriUe$ to implement measu.res to improve· 
ptocessing:effidencies wi@irth.e In:u.ni~iJiJv~stoFProgram while:maiiltaihing the quality arid 
'integrity.ofoqr adjudi<:,atiyt;: review. · · · 

USCIS is ill the process of increasing' staffing levels wi!hln the Im.rpigrant Investor Program Office to 
keep up with the significant incr(!ase in th~·number o(E!3-S filings. liuddition to hirillg a singttlarly 
focused Senipr;,El(eC.l!tiye·S~rviqe ~hi,ef{o:a9rninister the ptogram;tiSCIS has hired many .. 
exp~ri~.n~ed 'fdjudic,atil)l1S officers and economists', a rhajofity ofwhom possess,:aclyam::~ d~gre~s. 
1)$C!$ continues to hlie·additioiuil peiSoliilel to adjudicate E.i3-5:applicat.ions ~g P.t:;t.itions and to , 
improve processing,times. Uscls~anticipates a·teapr of 100. empJr;>yees workirig ori.EB-5 by the end 
of this fiscai year,·anincrease:of ne.ar!Y'40.per£e.PJ s.inceMarch 31,201:4. . 

USCIS posts !lverage.processirig,times on its. website atwww.uscis.gov/tools: }>o~ted pr9cessing 
times do not guarantee that petitions· and applications w!U be processeq within the.estimated 
timefui:me. The.clirrent'posted processing tim.t;:'forl-526 petitions is 1(3.4 months as ofJtine30, 2014; 
Please noteithat tJSG_IS does;n.o! !I'l!c.k)/le'proc~ssing times of exemplar or initial I-526 petitions' 

· separately from otlt~r I-526 petitj(!ns. The processing time5page ·on our ·website fort}le Immignmt 
Iny.~stor.P.ro~ Qffice provides optionSfoipetitioneis who wish to c)leck,c,ase.sYlf.us iftheir;Fonn. 
1•526 is·beyorid the estimated,ptoces$lng timefuune. 

' ' . ' 

We. appreciate yol! tilk:ini!the timll to'e>;pr.~~. your concerns about h526 processiilg times. :U:SCIS 
will contipue tO, id,el)tifY Q9"Y ·W~'Can improve the EB"S progr:Ull and its proceSSI)S, 

Thank yoU: ~gain for. yoilicletter and your interestin this .imporil\itt matfer. Shouhiyou require !lily 
aild!tlonal assistan.ce;P,Iease c.ontact!h.e Qfficll.ofLJ::gisl~tive AffairS at(202) 212-!946. 

, .6n Rodriguez 
J)irectQI' 

www.uscis.gov 
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The Honorable Patrick Leahy 
United States Senate 
Washington, DC 20510 

Dear Senator Leahy: 

JUL 19 2016 

'U~-~· Department of Homeland-Security 
U.S. Citizenship amllmmigrJtion Services 
Office of/he Dircclor (MS 2000) 
Washington, DC 20529-2000 

U.S. Citizenship 
and. Immigration 
Services 

r 

Thank you for your May 25, 2016 letterregarding the EB-5 Investor'Program and recent 
·fraud allegations involving ce,rtain Vermont projects. 

In your letter, you indicated that due to an investigation of aVerinont-based ski resort 
- - -ruiirfelated ousinessesforpo;lsiolealiuse oftlieEB:-5 program by' the u:s.~secririti~s;ana·- · - ·-· ···- -· ·--­

Exchange Commission (SEC), Vermonters are afraid oflosing their jobs and foreign investors 
are concerned that their Form 1"829 Petition by Entrepreneur to Remove Conditions will be 
denied and they will be subject to removal. 

U.S. Citizenship and Immigration Services (USCIS) is reviewing all applications and 
reports filedin connection to'the Vermon,t-oase·d·sl<i'resort aridrelatedbusinesses, inCluding air· · 
supporting documents. The USCIS Immigrant Investor Program Office offers several avenues 
for regional center principals and petitioners to make inquiries about their cases. Most recently, 
users implemented a process to elevate inquiries that EB-5 petitioners believe need ad<;litional 
attention. Individuals can find information online about escalating an inqwry by visiting 
https:l/www.uscis.gov/eb-5 and selecting 'the Customer Support link. Customers may also check 
the status oftheircases online at https://www;uscis.gov/. 

Regarding the Form r-829 in particular, USCrS adjudicates these petitions on the b~sis of 
the evidence that the petitioner submits .to show compliance with the requirements for removing 
the conditions. Conditional permanent resident!>. remain inlawf1,!1 stal:\is while a.Form I-829 is 
pending, if filed in a timely manner. r:i'the Form 1-829 petition is approved, the EB~5 investor 
and derivative family members will 'have their conditions removed. If petitioners do not 
establish that they meet the requirements for removingthe conditions, USCIS will detty the Form 
r-829 petition and issue a Form r-862, Notice to Appear, befqre an i!mnigration judge: USCrS 
assesses each petition on its own merits b~se<;l on the evidence submitted, We will notify the 
petitioner in writing of any action on the petition. 

Please know that users is working diligently to develop policy guidance, .within the . 
bounds of existing statutory and regulatory authority, which we believe will address matters of 
utmost importance to investors. Among the topics we hope to further expand upon are the 
requirements for job creati<;m and investment sustainment issues that apply to EB-5 investors, 
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and the impact of misappropriation of funds on those requirements. As always, we seek to 
maintain and enhance program integrity while implementing policy that is mindful of the goals 
of investors acting in good faith and otherwise complying with all requirements. As .soon as 
guidance is finalized, it will be shared with the stakeholder community for public comment. 

You requested that US.CIS provide a point Of cont~ct for stakeholders affected by the SEC 
legal action, including the receiver representing the foreign national iJ'!vestors. Consistent with. 
the May 2015 EB-5 Protocols that regulate the manner in which DHS and USCIS employees.and 
contractors may con\rriimicate with those outsi<je the Department, stakeholders may contact the 
Immigrant Investor Program Office at USCISJmmigrantlnvestorProgram@uscis.dhs.gov. 
Submitting inquiries to this address ensures that the proper chanriels are followed and that 
responses are carefully and·appropriately vetted for accuracy and completeness to the maximum 
extent possible. 

You will be pleased to kl'!ow that the receiver and others related to the case at issue 
appropriately contacted US CIS via the recommended govemnnint email address, and US CIS is i11 

.. Jeceipto( such_correspondence._ .The guidance .in. current developmentwill.help.to.ihforrn ... _ . --· .. 
stakeholders, including receivers, investors, and possibly other affected parties, as to how to 
proceed with EB-5-related matters. 

Thank you again for your letter. Should you require any additional assistance, please 
have your staff contact the l.JSCIS Office ofLegislative Affairs at (202) 272-1940, 

Respectfully, 

//' 

:;Le6n Rodriguez 
Director 
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COMMimES.: PATRICK L~AHY 
VERMONT AGRICUcTURE, NUTRITION, AND 

FORESTRY 

1initcd ~tetcs ~cnete 

May25, 2016 

The Honorable Leon Rodriguez 
Director 

WASHINGTON, DC20510-4502 

United States Citizenship and Immigration Services 
20 Massachusetts Avenue, NW 
Washington, DC 20529 

Deat Director Rodrigtiez: 

APPROPRIATIONS 

JUDICIARY 

I \\lrlte today about the EBc5 Immigrant Investor ·Program and recent fraud allegations involving 
certain Vermont projects. Over .the past few years the Department of Homeland Security and 
USCIS have raised concerns about the potential for abuse Within the EB-5 program; USGIS took 
important steps to improve the program's integrity as a result, but in \lletter to the Senate and 
HouseJudiciaty Committees last year Secretary Johnson made it clear that certain improvements 
required congre_ssional ac.tion. Congress hasworked.in a bipartisan fashion to reform the 
program, including increasing fraud detection capabilities and protections for investors,.but 
unfortunately these reforms have not yet been enacted into law. 

On April13, the Securities and Exchange Commission (SEC) filed a civil fraud complaint in 
feder!!l di[trict court in Miamiagainsta Vermont-based ski resort, its principals, and related 
businesses for allegedly misusing millions of dollars raised through the EB-5 program, At the 
request of the SEC, the federal district court judge placed the properties and other assets under 
the control of a receiver. As a result of the alleged fraud, hundreds.ofVermonters employed at 
these businesses ate concerned theirjobs are at risk, and hundreds more foreign investors are 
concerned that their 1~829 petitions will now be denied !l!ld they will be subjectto removal. The 
receiver, Michael Goldberg of Akerman LLP, has committed to operating these properties in a 
manner that will keep Vermonters employed while also attell)pting to meet the job creation 
requirements that are necessary for EB-5 investors to have their 1~829 petitions favorably 
adjudicated. 

I understalld fro111 th~:SEC. allegations that investor fund~ may have been co mingled among the 
several EB,5 projects. Many individuals who intended to invest in one EB.S project had their 
funds used to support-'-&ld actually creatcd'jobs at'-'Qther EB:5 projects. This raises questions 
a8 to how USCIS might consider their investments; particularly as they relate to the required job 
~reation. 

As Mr. Goldberg continues his work, I would ask that you make staff at U~CIS available to 
discuss the potential impact the unique fraud.in·this case: may have on investor petitions. My 
prioritY is to ensure that the Vermonters working at these properties and i.inpacted by.this fraud 
stay employed. In order. to keep the.doors of these businesses open, the receiver must be able to 
manage and structure these assets without le11gthy delay~. · 

VERMONT OFFICES: COURT HOI.ISE PlAZA, 199 MAiN SiilEET, SURUNGilJN 802./B53-2S2S 
FEDERAL SUILOtNG, ROOM 338, MONTP£UER 80212~56:9 
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· SENATOitlEAHY(llEAHY,$ENA TE.GOV 

PRINTED ON RI;CYC\.ED PAPER 

1 



Yet the receiver's decisions will. have a significant impact on investors' immigration status and 
there'is no clear precedent. for this situation. Some of the investors in these projects are nearing 
the two year time fraine on their provisional visas and' understandaoly have questions as to 
whether. their investments will now be viewed as meeting program objectives and requirements. 

At your earliest convenience, pi ease let me know an appropriate point of contactatUSCiS for 
this conversation with the court~appointed receiver. 

~· ·~·~ 
PATRJCK LEAHY 
United States Senator 
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The Honorable P!!trick Leahy 
United States Senate 
Washington, DC 20510 

Dear Senator Leahy: 

Thank you for your May 25, 2016letter regarding the EB-5 Investor Program and recent 
fraud allegations involving certain Vermont projects. 

\ 

Thank you again for your letter. Should you require any additional assistance, please 
have your staff contact the USCIS Office of Legislative Affairs at (202) 272-1940. · 

Respectfully, 

Leon Rodriguez 
Director 
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